A PUBLIC AGENCY

NCP.

NORTHERN CALIFORNIA POWER AGENCY

Agenda — Legal Committee Meeting

651 Commerce Drive
Roseville, CA 95678

phone (916) 781-3636
fax (916) 783-7693
web WwWw.ncpa.com

Meeting Date:
Location:

Time: 9:00 a.m.

April 3, 2025 Legal Committee Meeting

Meeting held at NCPA Headquarters and via Teleconference Posted Locations

In compliance with the Brown Act, you may participate in person at the meeting location or via
teleconference at one of the locations listed below. In either case, please (1) post the Agenda at a
publicly accessible location at the participation location at least 72-hours before the meeting begins,
and (2) have a speaker phone available for any member of the public who may wish to attend at your

location.

Northern California Power
Agency
651 Commerce Drive
Roseville, CA 95678

City of Alameda
Alameda City Attorney's Office
2263 Santa Clara Avenue,
No. 280
Alameda, CA 94501

San Francisco Bay Area Rapid
Transit District
2150 Webster Street, 1%t Floor,
Room 161
Oakland, CA 94612

City of Biggs
Law Office of Gregory P. Einhorn
542 Quail Walk Way
Rio Vista, CA 94571

City of Alameda
18217 Carmel Drive
Castro Valley, CA 94546

City of Gridley
Rich, Fuidge, Bordsen & Galyean
1129 D Street
Marysville, CA 95901

City of Lodi
221 West Pine Street
Lodi, CA 95240

City of Healdsburg
Burke Williams & Sorenson
5625 White Mountain Court

Martinez, CA 94553

Plumas-Sierra Rural Electric Coop
Somach, Simmons & Dunn
500 Capitol Mall, Suite 1000
Sacramento, CA 95814

City of Lompoc
Aleshire & Wynder, LLP
2682 Rosemary Lane
San Bernardino, CA 92407

City of Palo Alto
Office of the City Attorney Office
250 Hamilton Avenue
Palo Alto, CA 94301

Port of Oakland
Office of General Counsel
530 Water Street
Oakland, CA 94607

City of Redding
Office of the City Attorney
777 Cypress Avenue
Redding, CA 96001

City of Palo Alto
Assistant City Attorney Office
54 Bosworth Field
Mendon, NY 14506

City of Santa Clara
881 Martin Avenue
Santa Clara, CA 95050

City of Roseville
Civic Center-City Attorney’s Office
311 Vernon Street
Roseville, CA 95678

City of Alameda
10572 Avenida Magnifica
San Diego, CA 92131

Truckee Donner PUD
[No teleconference location]

City of Ukiah
Rapport and Marston
405 West Perkins Street
Ukiah, CA 95482

City of Shasta Lake
[No teleconference location]

4-3-2025 Legal Committee Meeting Agenda




Persons requiring accommodations in accordance with the Americans with Disabilities Act in
order to attend or participate in this meeting are requested to contact the NCPA Secretary at 916-
781-3636 in advance of the meeting to arrange for such accommodations.

The Committee may act on any of the items listed on this Agenda regardless of whether an item is
described as an Action item, a Report, or an Informational or Discussion item. This Agenda may
be supplemented by Staff Reports which are available to the public upon request. Pursuant to
California Government Code Section 54957.5, the following is the location at which the public can
view Agendas and other public writings: NCPA Offices, 651 Commerce Drive, Roseville,
California, or www.ncpa.com.

1. CALL MEETING TO ORDER AND ROLL CALL
2. PUBLIC COMMENT

Any member of the public who desires to address the NCPA Legal Committee on any item
considered by the Legal Committee at this meeting, before or during the Committee’s
consideration of that item, shall so advise the Chair and shall thereupon be given an
opportunity to do so. Any member of the public who desires to address the NCPA Legal
Committee on any item within the jurisdiction of the Legal Committee and not listed on the
Agenda may do so at this time.

3. MEETING MINUTES - Seeking approval of the minutes of the March 6, 2025, regular
Legal Committee meeting (Action ltem)

CLOSED SESSION

4. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1) - Existing Litigation, one (1) case:

Case Name: City of Santa Clara dba Silicon Valley Power and Northern California Power
Agency, Plaintiffs, v. California Department of Water Resources, Defendant, Sacramento
County Superior Court, Case No. 34-2023-00338449

5. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Pursuant to Government Code section 54956.9(d)(2) — Anticipated Litigation, one (1) case.

6. CONFERENCE WITH LEGAL COUNSEL —_INITIATE LITIGATION

Pursuant to Government Code section 54956.9(d)(4) — Initiate Litigation, one (1) case.

OPEN SESSION

7. REPORT FROM CLOSED SESSION

8. FIRST AMENDMENT TO LEGAL SERVICES AGREEMENT WITH COLANTUONO,
HIGHSMITH & WHATLEY, PC — Seeking recommendation for approval of a First Amendment
to the Legal Services Agreement with Colantuono, Highsmith & Whatley, PC for Assistant
General Counsel services and specialized legal services extending the term of the agreement
for an additional two-year period through May 1, 2027, and updating the fee schedule.
(Possible Action Item)
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9. FIRST AMENDMENT TO LEGAL SERVICES AGREEMENT WITH LAW OFFICES OF
SUSIE BERLIN — Seeking recommendation for approval of a First Amendment to the Legal
Services Agreement with the Law Offices of Susie Berlin for state regulatory legal services
extending the term of the agreement for an additional two-year period through May 15, 2027,
and increasing the total not-to-exceed amount of compensation from $1,140,000 to
$1,900,000. (Possible Action Item)

10. GENERAL COUNSEL UPDATES - NCPA's General Counsel will update the Committee on
miscellaneous business matters of interest. (Information Item)

11. ADJOURNMENT
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ITEM No. 3. 4-3-2025

651 Commerce Drive
Roseville, CA 95678

A PUBLIC AGENCTY

phone (916) 781-3636
fax (916) 783-7693
NORTHERN CALIFORNIA POWER AGENCY web www.ncpa.com

NCPA Legal Committee Meeting Minutes

Date: Thursday, March 6, 2025
Time: 9:00 a.m. Pacific Standard Time
Location: 651 Commerce Drive, Roseville, CA or via teleconference

Subject: NCPA Legal Committee Regular Meeting

1. CALL MEETING TO ORDER AND ROLL CALL

The Legal Committee meeting was called to order at 9:03 a.m. by Chair Amy Bartell. At the time of roll
call, the following members were present via Zoom:

Alameda-Lonnie Eldridge; BART-Mary Wilke; Biggs-Gregory Einhorn; Healdsburg-Alan Cohen; Lodi-
Katie Lucchesi; Palo Alto-Amy Bartell; Plumas Sierra-Michae!l Vergara; Port of Oakland-Rachel

Sommovilla; Redding-Christian Curtis; Roseville-Joe Mandell, Santa Clara-Luis Haro; and Ukiah-
Darcy Vaughn. A quorum was present.

Also participating in the meeting were Skitch Crosby of Alameda, NCPA General Counsel Jane
Luckhardt, and NCPA administrative support Linda Stone. NCPA General Manager Randy Howard
joined the meeting during the Open Session discussion.

2 PUBLIC COMMENT

The Chair read the notification regarding Public Comment and asked if any member of the public
would like to address the Committee. There was no public comment.

3. MEETING MINUTES

The minutes of the Legal Committee meetings held on January 16, 2025, and February 6, 2025, were
presented by staff for review and approval. Mike Vergara (Plumas-Sierra) made a motion to approve
the minutes as presented; seconded by Joe Mandell (Roseville). There was no discussion. A roll call
vote was taken, as follows. The motion passed.

i
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Vote Summary on Motion
Participant Vote
Alameda Municipal Power Yes
BART Yes
Biggs Yes
Gridley Absent
Healdsburg Yes
Lodi Yes
Lompoc Absent
Palo Alto Yes
Plumas-Sierra Yes
Port of Cakland Yes
Redding Yes
Rosevilie Yes
Santa Clara Yes
Shasta Lake Absent
Truckee Donner PUD Absent
Ukiah Yes
Vote Summary
Total Yes 12
Total Noes 0
Total Abstain 0
Total Absent 4
Result: Motion Passed
CLOSED SESSION

The Committee moved into Closed Session at 9:06 a.m.

4. CONFERENCE WITH LEGAL COUNSEL - Pursuant to Government Code Section 54957(a) —
Cyber Security: Discussion of cyber security event.

5. CONFERENCE WITH LEGAL COUNSEL - Pursuant to Government Code section 54956.9(d)(2)
- Anticipated Litigation, two (2) cases.

The meeting reconvened to Open Session at 9:33 a.m.
6. REPORT FROM CLOSED SESSION

Chair Amy Bartell and NCPA General Counsel Jane Luckhardt advised that no reportable action was
taken during Closed Session.

7. UPDATE ON STATUS OF POWER PURCHASE AGREEMENT DISCUSSIONS

Jane Luckhardt presented a PowerPoint discussing the new projects in progress through Power
Purchase Agreements. The first project mentioned was Trolley Aypa, for up to 400 MW BESS, with
Lodi, Palo Alto, Redding, Santa Clara, and Shasta Lake expressing strong interest. The Port has also
expressed interest. Jane said there is a conference call scheduled today regarding this project if
anyone is interested in participating. Jane also discussed Sonrisa Solar Park, a 100 MW PV solar
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project plus 92 MW BESS, with resource adequacy capacity attributes. She said this project is moving
fairly quickly. If members are interested in seeing drafts of the documents, let her know and she will
distribute them for review. Next noted was the Vine Hill 1, 4.4 MW solar project. Delays in permitting
have occurred and NCPA is waiting for updates. Also noted was the Terra-Gen Discovery project in
which Roseville has expressed interest. There are no current updates. Jane discussed the Maestro
project, 150 MW Solar plus 150 MW BESS, which has wide member interest. It is a Cluster 15 project
that is waiting for CAISO interconnection study results. She noted off shore wind is blocking a lot of
interconnection transmission. NCPA requested cluster priority status and is waiting to hear where we
ranked in the priority process. Finally, Jane provided an update on the Wildcat project, a 100 MW PV
with up to 100 MW BESS option, noting participants Redding and Shasta Lake. We are waiting for
additional pricing.

8. GENERAL COUNSEL UPDATES.

Jane said NCPA is preparing for the upcoming Utility Director’s retreat on March 13-14, 2025 in
Healdsburg. Discussions will include updates in the market, legislatively, and most importantly, to
hear from our Members about their priorities. Jane also reported that Andre Basler has left Alameda
and is the new Utility Director for the Port of Oakland.

9. ADJOURNMENT.

The meeting was adjourned at 9:43 a.m.

Respectfully submitted,
Linda Stone
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A PUBLIC AGENCY

NORTHERN CALIFORNIA POWER AGENCY

FIRST AMENDMENT TO LEGAL SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND
COLANTUONO, HIGHSMITH & WHATLEY, PC

This First Amendment (“Amendment”) to the Legal Services Agreement is entered into by and
between the Northern California Power Agency (“Agency”) and Colantuono, Highsmith & Whatley,
PC, (“Attorneys”) (collectively referred to as “the Parties”) as of , 2025.

WHEREAS, the Parties entered into a Legal Services Agreement dated effective May 2,
2022, (the “Agreement”) for Attorneys to provide Assistant General Counsel services and
specialized legal services including litigation, and other specialized services as requested: and

, WHEREAS, the Agency now desires to.amend the Agreement to extend the term of the
Agreement for an additional two-year period from the original expiration date of May 1, 2025, to a
new expiration date of May 1, 2027; and

WHEREAS, the Attorneys now desire to amend the Fee Schedule and Reimbursable
Expenses set forth in Exhibit B to the Agreement; and

WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and

WHEREAS, in accordance with Section 7.1, all changes to the Agreement must be in
writing and signed by all the Parties; and

NOW, THEREFORE, the Parties agree as follows:

1. Section 1.1—Term of Services of the Agreement is amended and restated to read in full
as follows:

This Agreement shall begin upon signature by all parties and shall end when Attorneys
complete the work described in Exhibit A, or no later than five (5) years from the date this
Agreement was signed by Agency, whichever is shorter, unless the term of the Agreement
is otherwise terminated or modified, as provided for herein.

2. Exhibit B—- ATTORNEY’S FEE SCHEDULE AND REIMBURSEABLE EXPENSES is
amended and restated effective as of the date of the Amendment to read in full as set forth
in the Attached Exhibit B.

i
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3. This Amendment in no way alters the terms and conditions of the Agreement except as
specifically set forth herein.

Date: Date:

NORTHERN CALIFORNIA POWER AGENCY COLANTUONO, HIGHSMITH & WHATLEY,
PC

RANDY S. HOWARD, General Manager DAVID J. RUDERMAN, Senior Partner

Attest:

Assistant Secretary of the Commission

Approved as to Form:

Jane E. Luckhardt, General Counsel

First Amendment to Legal Services Agreement between
Northern California Power Agency and Colantuono, Highsmith
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EXHIBIT B
ATTORNEY’S FEE SCHEDULE AND REIMBURSABLE EXPENSES

Compensation for all tasks, including hourly fees and-expenses, shall not exceed the amount set
forth in Section 2, Compensation, of the Agreement. This dollar amount is not a guarantee that
Agency will pay that full amount to Attorneys, but is merely a limit of potential Agency expenditures
under this Agreement.

Attorney Hourly Rates:
Assistant General Counsel Services Capped at $345 per hour
Specialized Legal Services, including litigation Standard Rates capped at $395 per hour

Standard rates range from $265 to $625 per hour depending on the experience and reputation of
the attorneys. See Appendix A for hourly rates.

Clerks '$210 - $235 per hour
Paralegal and Legal Assistants’ Rates: $155 - $190 per hour

All services are billed on an as-needed basis as determined by NCPA General Counsel in
increments of one-tenth of an hour. Requests for adjustment of rages are by mutual agreement,
and are generally made at the beginning of a calendar year.

Reimbursable Costs

We will not charge NCPA for mileage or travel for Assistant General Counsel
services but propose to do so for Spedalized Legal Services including traveling to and
from court appearances in litigation. We charge 20 cents per page for in-house
photocopies for projects that use over 25 pages, one dollar per outgoing page for
facsimile transmissions, and mileage at the rate. We also charge for postage in
excess of 55.00. As to other costs, we simply pass on to you, without mark-up, the costs
of any expenses incurred, such as outside copying, Federal Express charges, etc. We do
not charge for word processing or secretarial overtime. Moreover, the firm does not
charge additional fees for basic computer-assisted research or investigation. In the event
a separate fee is charged to the firm for unusual research, we would pass that expense
on to NCPA without mark-up and only with the prior approval of the General Counsel.
We will also agree not to charge NCPA for office support services and similar
operational costs.

NOTE: As a public agency, NCPA shall not reimburse Attorneys for costs in excess of
those permitted by the Internal Revenue Service.
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APPENDIX A

ATTORNEY HOURLY BILLING RATES 2025

COLANTUONO, HIGHSMITH & WHATLEY, PC

2025 Hourly Rate Table

NCPA
Discounted Rate
General Services

NCPA
Discounted Rate
Special Services

Shareholders & Senior

Contract Attorneys 450-625
15th Year and More 465-625
10-14 Year Associates 440-465
9th Year Associates 435
8th Year Associates 420
7th Year Associates 380
6th Year Associates 340
5th Year Associates 325
4th Year Associates 310
3rd Year Associates 300
2nd Year Associates 290
1st Year Associates 265
Law Clerk/Paralegals 235-210
Legal Assistants 155-190
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NORTHERN CALIFORNIA POWER AGENCY

FIRST AMENDMENT TO LEGAL SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND LAW OFFICES OF SUSIE BERLIN

This First Amendment (‘Amendment”) to the Legal Services Agreement is entered into by and
between the Northern California Power Agency (“Agency”) and the Law Offices of Susie Berlin
(“Attorneys”) (collectively referred to as “the Parties”) as of , 2025.

WHEREAS, the Parties entered into a Legal Services Agreement dated effective May 16,
2022, (the “Agreement”) for Attorneys to provide state regulatory legal services as requested; and

WHEREAS, the Agency now desires to amend the Agreement to extend the term of the
Agreement for an additional two-year period from the original expiration date of May 15, 2025, to a
new expiration date of May 15, 2027; and

WHEREAS, the Agency now desires to amend Section 2 the Agreement to increase the
total compensation authorized by the Agreement from a NOT TO EXCEED amount of $1,140,000
to a NOT TO EXCEED amount of $1,900,000; and

WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and

WHEREAS, in accordance with Section 7.1, all changes to the Agreement must be in
writing and signed by all the Parties; and

NOW, THEREFORE, the Parties agree as follows:

1. Section 1.1—Term of Services of the Agreement is amended and restated to read in full
as follows:

This Agreement shall begin upon signature by both parties and shall end when Attorneys
complete the work described in Exhibit A, or no later than five (5) years from the date this
Agreement was signed by Agency, whichever is shorter, unless the term of the Agreement
is otherwise terminated or modified, as provided for herein.

2. Section 2—Compensation of the Agreement is amended and restated to read as foliows:

Agency hereby agrees to pay Attorneys an amount NOT TO EXCEED Three Hundred
Eighty Thousand Dollars ($380,000) per year and One Million Nine Hundred Thousand
Dollars ($1,900,000) over the five (5) year term of the Agreement for all work set forth in
Exhibit A, in accordance with the Attorney’s fee schedule and reimbursable expenses
which is attached as Exhibit B, and made a part of this Agreement. In the event of a
conflict between this Agreement and Attorney’s proposal regarding the amount of
compensation, this Agreement shall prevail. This annual and total dollar amounts are not a
guarantee that Agency will pay that full amount to Attorneys, but are merely a limit of
potential Agency expenditures under this Agreement.
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3. This Amendment in no way alters the terms and conditions of the Agreement except as
specifically set forth herein.

Date: Date:

NORTHERN CALIFORNIA POWER AGENCY LAW OFFICES OF SUSIE BERLIN

RANDY S. HOWARD, General Manager C. SUSIE BERLIN, Owner

Attest:

Assistant Secretary of the Commission

Approved as to Form:

Jane E. Luckhardt, General Counsel
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