
 

Persons requiring accommodations in accordance with the Americans with Disabilities Act in order 
to attend or participate in this meeting are requested to contact the NCPA Secretary at 
916.781.3636 in advance of the meeting to arrange for such accommodations. 
 
 

 

LEC PPC Agenda  

  

Subject: August 12, 2024 Lodi Energy Center Project Participant Committee Meeting 

Location:  12745 N. Thornton Road, Lodi, CA and/or Posted Teleconference Locations 

Time: 10:00 am Pacific Standard Time  

 
*** In compliance with the Brown Act, you may participate in person at the meeting location or via 
teleconference at one of the locations listed below.  In either case, please:  (1) post this notice at a publicly 
accessible location at the participation location at least 72-hours before the meeting begins, and (2) have 
a speaker phone available for any member of the public who may wish to attend at your location.  
 

 
 

NCPA 

651 Commerce Drive 

Roseville, CA  95678 

 

NCPA 

12745 N. Thornton Road 

Lodi, CA 95241 

 

CITY OF HEALDSBURG 

401 Grove Street 

Healdsburg, CA  95448 

BAY AREA RAPID TRANSIT 
2150 Webster Street, 1st Floor 
Oakland, CA 94612 

 

CITY OF GRIDLEY 

685 Kentucky Street 

Gridley, CA  95948 

 

CITY OF LOMPOC  

100 Civic Center Plaza 

Lompoc, CA  93438 

CITY OF BIGGS 

465 “C” Street 

Biggs, CA  95917 

PLUMAS-SIERRA RURAL 

ELECTRIC COOP 

73233 Highway 70 

Portola, CA  96122 

POWER & WATER RESOURCES 

POOLING AUTHORITY 

1002 Cooper Ave 

Glenwood Springs, CO 81601 

CALIFORNIA DEPARTMENT OF 

WATER RESOURCES 

1425 River Park Dr. Suite 

300.  Sacramento, CA 95815 

SILICON VALLEY POWER/CITY OF 

SANTA CLARA 
881 Martin Avenue 
Santa Clara, CA 95050 

 

CITY OF UKIAH 

411 W. Clay St. 

Ukiah, CA  95482 

CITY OF AZUSA 

729 N. Azusa Avenue 

Azusa, CA 91702 

CITY OF LODI 

1331 South Ham Lane Lodi, Ca. 

95242 

PLUMAS-SIERRA RURAL 

ELECTRIC COOP 

3524 Mullholland Way 

Sacramento, CA 95821 

 
 
 
  

 

 

12745 N. Thornton Road 
Lodi, CA  95242 

phone (209) 333-6370 
fax (209) 333-6374 
web www.ncpa.com 
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The Lodi Energy Center Project Participant Committee may take action on any of the items listed 
on this Agenda regardless of whether the matter appears on the Consent Calendar or is described 
as an action item, a report, or an information item.  If this Agenda is supplemented by staff reports, 
they are available to the public upon request.  Pursuant to California Government Code Section 
54957.5, the following is the location at which the public can view Agendas and other public writings:  
NCPA, 651 Commerce Drive, Roseville, CA or www.ncpa.com  
 

 
1. Review Safety Procedures  

 
2. Call Meeting to Order and Roll Call 

 
PUBLIC FORUM 
 
Any member of the public who desires to address the Lodi Energy Center Project Participant 
Committee on any item considered by the Lodi Energy Center Project Participant Committee at 
this meeting, before or during the Committee’s consideration of that item, shall so advise the 
Chair and shall thereupon be given an opportunity to do so. Any member of the public who 
desires to address the Lodi Energy Center Project Participant Committee on any item within the 
jurisdiction of the Lodi Energy Center Project Participant Committee and not listed on the 
Agenda may do so at this time. 
 
3. Meeting Minutes – Approval of July 8, 2024 Regular Meeting Minutes and the July 22, 2024 

Special Meeting Minutes.  
 

DISCUSSION/ACTION ITEM 
 
4. Lodi Energy Center FX Upgrade Project – Staff is seeking approval of the Lodi Energy 

Center FX Upgrade Project and delegating authority to the General Manager or his designee 
to award bids, execute agreements and related forms, and to issue purchase orders for the 
project in accordance with NCPA purchasing policies and procedures, without further approval 
by the Commission, for a total not to exceed amount of $17,500,000. 
 

MONTHLY REPORTS 
 

5. Operational Report for July 2024  
 

6. Market Data Report for July 2024  
 

7. Monthly Asset Report for June 2024  
 

8. Bidding Strategies Report  
 

CONSENT CALENDAR  
 
All items on the Consent Calendar are considered routine and will be approved without 
discussion by a single roll call vote. Any Project Participant or member of the public may remove 
any item from the Consent Calendar. If an item is removed, it will be discussed separately 
following approval of the remainder of the Consent Calendar. Prior to the roll call vote to approve 

http://www.ncpa.com/
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the Consent Calendar, the Participants will be polled to determine if any Participant wishes to 
abstain from one or more items on the Consent Calendar. 
 
9. Treasurer’s Report for June 2024 – Accept by all Participants 

 
10. Financial Report for June 2024 – Approve by all Participants 

 
11. GHG Reports (excerpted from Monthly ARB) – Accept by all Participants 

 
12. CTi ControlTech, Inc. MTGSA – Staff is seeking a recommendation for approval of a five-

year Multi-Task General Services Agreement with CTi ControlTech, Inc. for boiler and burner 
related services, with a not to exceed amount of $500,000, for use at all facilities owned and/or 
operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. 
 

13. KGS Group International, Inc. MTPSA – Staff is seeking a recommendation for approval of a 
five-year Multi-Task Professional Services Agreement with KGS Group International, Inc. for 
engineering consulting related services, with a not to exceed amount of $2,000,000, for use at 
all facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA 
Members. 
 

14. Alpha Analytical Laboratories, Inc. First Amendment to MTCSA – Staff is seeking a 
recommendation for approval of a First Amendment to the five-year Multi-Task Consulting 
Services Agreement with Alpha Analytical Laboratories, Inc. for various laboratory testing and 
chemical analysis related services, increasing the not to exceed amount from $225,000 to 
$325,000, with no change to the contract term, for continued use at all facilities owned and/or 
operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. 
 

15. Peterson Power Systems, Inc. MTGSA – Staff is seeking a recommendation for approval of 
a five-year Multi-Task General Services Agreement with Peterson Power Systems, Inc. for 
miscellaneous inspection, load testing, and preventative maintenance related services, with a 
not to exceed amount of $1,000,000, for use at all facilities owned and/or operated by NCPA, 
NCPA Members, SCPPA, and SCPPA Members. 
 

16. Chemical Waste Management, Inc. Seeking Approval to Increase Authorized Funds for 
Industrial Waste & Disposal Services Agreement – Staff is seeking a recommendation for 
approval to increase the authorized not to exceed amount for industrial waste and disposal 
services under the three-year Industrial Waste & Disposal Services Agreement with Chemical 
Waste Management, Inc. from $225,000 to $550,000, with no change to the agreement terms 
and conditions, for continued use at all facilities owned and/or operated by NCPA. 
 

17. NCPA 2025 Plant Outage Schedule – Staff is seeking a recommendation for approval of the 
2025 Plant Outage Schedule. 

 
Consent Items pulled for discussion:  ____________________________________ 
 
ADDITIONAL DISCUSSION/ACTION ITEMS  

 
18. PG&E Negotiated Gas Transmission Rates – Staff is seeking a recommendation for 

approval authorizing the General Manager or his designee to negotiate gas transmission rates 
with Pacific Gas and Electric (“PG&E”), or accept the standard variable rates, as well as 
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authority to execute agreements Pursuant to D.24-03-002, as approved by the California 
Public Utility Commission (“CPUC”). 

 
19. Lodi Energy Center 2025 Spring Outage – Staff is seeking a recommendation for approval 

of the LEC 2025 Spring Outage and delegating authority to the General Manager or his 
designee to award bids, execute agreements, and to issue purchase orders for the outage 
in accordance with NCPA Purchasing Policies and Procedures without further approval by 
the Commission, for a total cost not to exceed $2,845,656. 

 
INFORMATIONAL ITEMS 

 
20. Lodi Energy Center Hydrogen Upgrade Project – Staff will provide an update regarding 

the potential hydrogen upgrade project at the Lodi Energy Center.  
 

21. Additional Operational Updates – Staff will provide an update on issues related to 
Operations. 

 
ADJOURNMENT 
 

Next Regular Meeting: September 9, 2024 at 10:00 am Pacific Standard Time 
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651 Commerce Drive 

Roseville, CA 95678 

phone (916) 781-3636 

fax (916) 783-7693 

web www.ncpa.com 

 

LEC PPC Meeting Minutes 

Date:  Monday, July 8, 2024 

Time:  10:00 am Pacific Standard Time 

Location:  Lodi Energy Center – 12745 N. Thornton Rd, Lodi, CA 95242 and by teleconference  

Subject:  Lodi Energy Center Project Participant Committee Meeting 

 

1. Review Safety Procedures 
 
The PPC reviewed the NCPA Safety Procedures and assigned safety roles. 

 
2. Call Meeting to Order and Roll Call 
 
Chairman Brock Costalupes called to order the Project Participant Committee meeting at 10:04 am. 
He asked that roll be called for the Project Participants as listed below.  
 

 

Participant Attendance Particulars / GES
Azusa - Torres Present 2.7857%

BART - Schmidt Absent 6.6000%

Biggs - Sorensen Absent 0.2679%

CDWR - Burk Present 33.5000%

Gridley - Sanchez Absent 1.9643%

Healdsburg - Crowley Absent 1.6428%

Lodi - Chiang Present 9.5000%

Lompoc - Wilkie Present 2.0357%

MID - Costalupes Present 10.7143%

Plumas-Sierra - Brozo Absent 0.7857%

PWRPA - Bradley Present 2.6679%

SVP - Wong Present 25.7500%

Ukiah - Sauers Absent 1.7857%

Summary

  Present 7 86.9536%

   Absent 6 13.0464%

Quorum by #: Yes

Quorum by GES: Yes

Meeting Date:  

PPC Meeting Attendance Summary

July 8, 2024
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Public Forum 

 
Chairman Costalupes asked if any members of the public were present in Lodi or at any of the other 
noticed meeting locations who would like to address the PPC on any agenda items or on any item 
within the jurisdiction of the LEC PPC and not listed on the agenda.  No members of the public were 
present. 
 

3. Meeting Minutes 

The draft minutes from the June 10, 2024 regular meeting. The LEC PPC considered the following 
motion: 
 

 
 
 
 
 
 
 

Date: 7/8/2024

Motion:

Discussion: 

Participant Vote Particulars / GES

Azusa Yes 2.7857%

BART Absent 6.6000%

Biggs Absent 0.2679%

CDWR Yes 33.5000%

Gridley Absent 1.9643%

Healdsburg Absent 1.6428%

Lodi Yes 9.5000%

Lompoc Yes 2.0357%

Modesto Yes 10.7143%

Plumas-Sierra Absent 0.7857%

PWRPA Yes 2.6679%

Silicon Valley Power Yes 25.7500%

Ukiah Absent 1.7857%

Vote Summary

   Total Ayes 7 86.9536%

   Total Noes 0 0.0000%

   Total Abstain 0 0.0000%

   Total Absent 6 13.0464%

Result: Motion Passed

Vote Summary on Motion

The PPC approves the minutes from the June 10, 2024 regular meeting.

There was no further discussion 

DWRMoved by:

Seconded by: Lompoc
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MONTHLY REPORTS 
 
 
4. Operational Report  
 
Ryan Johnson presented the Operational Report for June. There were no OSHA recordable incidents. 
There was one non-recordable incident. On 6/15/24 a sulfuric acid leak was discovered during normal 
operational rounds. Operators activated the Emergency Response Plan and notified management. 
Approximately 120 gallons of sulfuric acid leaked into secondary containment. Cleanup contractors 
were called to the site to neutralize and remove the acid. No injuries or near misses resulted from this 
incident. No external reporting was required. The root cause was determined to be a failure of a pump 
pulsation dampener. The pulsation dampeners were placed in LOTOT and the system was returned 
to service. Additional corrective actions and safety measures are being evaluated in response to this 
incident.  

 
There were no NERC/WECC or permit violations. There were no outages in the month of June.  
 
The operational report reflected monthly production of 8,181 MWH, 34 service hours, and equivalent 
operating availability of 100.0%. The report set for the Capacity Factor @ 302MW Pmax of 3.8%. 
There was one cold start and no warm or hot starts during the month. 
 
 
5. Market Data Report  
 
Bob Caracristi presented the operating and financial settlement results for the month. LEC was 
committed to CAISO 2 out of 30 available days. There was 1 start during the month. There were 
twenty-eight days where LEC was uneconomic.  
 
 
6. Monthly Asset Report 
 
Rafael Santana presented the monthly asset report for May 2024, showing that net costs are above 
budget. Rafael reviewed the monthly historical comparisons as well as the 12-month history.  
 
 
7. Bidding Strategies Report 
 
Jesse Shields presented the Bidding Strategies Report for June 2024. Jesse reviewed bidding and 
calculated net start-up costs. Jesse reviewed DA and RT net revenues over the month with the 
Committee.  
 
 
Consent Calendar (Items # 8 – # 16) 
 
The consent calendar was considered. Chairman Costalupes asked if any Participant wished to have 
any item removed for separate discussion. Hearing no requests, he then asked if any Participant 
wished to abstain from one or more items on the Consent Calendar. There were no abstentions. The 
LEC PPC considered the following motion: 
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Date: 7/8/2024

Motion:

Discussion:  

Participant Vote Particulars / GES

Azusa Yes 2.7857%

BART Absent 6.6000%

Biggs Absent 0.2679%

CDWR Yes 33.5000%

Gridley Absent 1.9643%

Healdsburg Absent 1.6428%

Lodi Yes 9.5000%

Lompoc Yes 2.0357%

Modesto Yes 10.7143%

Plumas-Sierra Absent 0.7857%

PWRPA Yes 2.6679%

Silicon Valley Power Yes 25.7500%

Ukiah Absent 1.7857%

Vote Summary

   Total Ayes 7 86.9536%

   Total Noes 0 0.0000%

   Total Abstain 0 0.0000%
   Total Absent 6 13.0464%

Motion PassedResult:

Vote Summary on Motion

The PPC approves the Consent Calendar items consisting of agenda items no.: 8.  

Treasurer's Report for May 2024; 9. Financial Report for May 2024; 10. GHG 

Reports (excerpted from the Monthly ARB); 11. PMOA Schedule 6.00 Update  to 

reflect changes for City of Biggs; 12. Hatton Crane & Rigging, Inc. 5-year 

MTGSA for crane related services, not to exceed $1,500,000, for use at all 

facilities owned and/or operated by NCPA, Members/SCPPA; 13. Worley Group, 

Inc. 5-year MTPSA for project support services, not to exceed $1,500,000, for 

use at all facilities owned and/or operated by NCPA, Members/SCPPA; 14. 

Farwest Insulation Contracting 5-year MTGSA for insulation, electrical tracing, 

and protective coating related services, not to exceed $3,500,000, for use at all 

facilities owned and/or operated by NCPA, Members/SCPPA; 15. Everline 

Compliance CA, LLC Third Amendment to MTGSA for pipeline maintenance 

operations related services, accepting assignment to FR Integrity, LLC dba 

EverLine Compliance, LLC, with no change to the contract term or not to exceed 

amount, for continued use at all facilities owned and/or operated by NCPA; 16. 

Conco Services, LLC 5-year MTGSA for specialized cleaning and industrial 

equipment testing services, not to exceed $1,000,000, for use at all facilities 

owned and/or operated by NCPA (except LEC), Members/SCPPA. 

There was no further discussion.

SVPMoved by:

Seconded by: DWR
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BUSINESS ACTION ITEMS / INFORMATIONAL ITEMS 
 
17. Lodi Energy Center FX Upgrade Project – Rafael Santana discussed voting on the Lodi Energy 
Center FX Upgrade Project for a total not exceed amount of $17,500,000, with $7,113,672 to be 
funded from the CEC Grant, and to authorize $4,766,666 from the approved FY25 Lodi Energy Center 
Budget, and further authorize $3,059,831 to be collected in FY26 and $2,559,831 to be collected in 
FY27, pending future budget approvals, to fund the project. During the discussion members requested 
updated financial information on the project to be provided for their review. A special meeting will be 
held on July 22, 2024 to re-discuss.  
 
18. NCPA 2025 Plant Outage Schedule – Rafael Santana presented the drafted 2025 outage 
schedule for review and comments. The schedule will be presented again at the August 7, 2024 for 
approval.  
 
19. Lodi Energy Center Hydrogen Upgrade Project – Gordon Loyd discussed the status of various 
grants and agreements that NCPA is actively pursuing for this project. He provided updates on 
ongoing studies being conducted and an updated financial report showing the members cost share.  
 
Additional Operational Updates 
 
20. Additional Operational Updates – No other updates. 
 
 
Adjournment 
 
A special meeting will be held on Monday, July 22, 2024.  
 
The next regular meeting of the PPC is scheduled for Monday, August 7, 2024. 
 
The meeting was adjourned at 11:45 am. 
 
Submitted by: Julie Kenkel 
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651 Commerce Drive 

Roseville, CA 95678 

phone (916) 781-3636 

fax (916) 783-7693 

web www.ncpa.com 

 

LEC PPC Special Meeting Minutes 

Date:  Monday, July 22, 2024 

Time:  10:00 am Pacific Standard Time 

Location:  Lodi Energy Center – 12745 N. Thornton Rd, Lodi, CA 95242 and by teleconference  

Subject:  Lodi Energy Center Project Participant Committee Special Meeting 

1. Review Safety Procedures 
 
Safety Procedures were not necessary since there were no LEC members or members of the 
public in attendance at the Lodi Energy Center. 

 
2. Call Meeting to Order and Roll Call 
 
The PPC special meeting was called to order at 10:07 am by Chairman Brock Costalupes. He 
asked that roll be called for the Project Participants as listed below.  
 

 

Participant Attendance Particulars / GES
Azusa - Torres Absent 2.7857%

BART - Schmidt Present 6.6000%

Biggs - Sorensen Absent 0.2679%

CDWR - Burk Present 33.5000%

Gridley - Sanchez Present 1.9643%

Healdsburg - Crowley Present 1.6428%

Lodi - Chiang Absent 9.5000%

Lompoc - Wilkie Present 2.0357%

MID - Costalupes Present 10.7143%

Plumas-Sierra - Brozo Absent 0.7857%

PWRPA - Bradley Present 2.6679%

SVP - Wong Present 25.7500%

Ukiah - Sauers Present 1.7857%

Summary

  Present 9 86.6607%

   Absent 4 13.3393%

Quorum by #: Yes

Quorum by GES: Yes

Meeting Date:  

PPC Meeting Attendance Summary

July 22, 2024
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Public Forum 

 
Chairman Costalupes asked if any members of the public were present in Lodi or at any of the 
other noticed meeting locations who would like to address the PPC on any agenda items or on 
any item within the jurisdiction of the LEC PPC and not listed on the agenda.  No members of 
the public were present. 
 

BUSINESS ACTION ITEMS 

3. Lodi Energy Center FX Upgrade Project  

Rafael Santana presented the project information and current financial budget to complete the 

project. The LEC PPC considered the following motion: 

 

 

      

  Vote Summary on Motion  

  Participant Vote Particulars / GES  

  Azusa Absent 2.7857%  

  BART Yes 6.6000%  

  Biggs Absent 0.2679%  

  CDWR No 33.5000%  

  Gridley Yes 1.9643%  

  Healdsburg Yes 1.6428%  

  Lodi Absent 9.5000%  

  Lompoc Yes 2.0357%  

  Modesto Yes 10.7143%  

  Plumas-Sierra Absent 0.7857%  

  PWRPA Yes 2.6679%  

  

Silicon Valley 
Power Yes 25.7500%  

  Ukiah Yes 1.7857%  
    

Date: 7/22/2024

Motion:

Discussion:  

The PPC approves the Lodi Energy Center FX Upgrade Project and delegates 

authority to the General Manager or his designee to award bids, execute 

agreements and related forms, and to issue purchase orders for the project in 

accordance with NCPA purchasing policies and procedures, without further 

approval by the Commission, for a total not to exceed amount of $17,500,000, 

with $7,113,672 to be funded from the CEC Grant, and authorizes $4,766,666 

from the approved FY25 Lodi Energy Center Budget, and further authorizes 

$3,059,831 to be collected in FY26 and $2,559,831 to be collected in FY27, 

pending future budget approvals, to fund the project. 

Moved by: SVP

Seconded by: Lompoc

There was no further discussion.
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  Vote Summary      

     Total Ayes 8 53.1607%  

     Total Noes 1 33.5000%  

     Total Abstain 0 0.0000%  

     Total Absent 4 13.3393%  

  
Result: Motion Passed 

 

   

   
 

NCPA will review the results of the vote and wait 10 days for participants to request a re-vote 
before proceeding further on this project. 
 
INFORMATIONAL ITEMS 
 
4. Lodi Energy Center Hydrogen Upgrade Project – Mike DeBortoli informed the participants 
that the grant agreement between the Department of Energy and ARCHES has been signed. 
ARCHES will be drafting sub-recipient agreements which includes the LEC Hydrogen Project. 
 
Adjournment 
 
The next regular meeting of the PPC is scheduled for Monday, August 12, 2024. 
 
The special meeting was adjourned at 10:36 am. 
 
Submitted by: Julie Kenkel 



 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 04 

                

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  Lodi Energy Center FX Upgrade Project; Applicable to the LEC PPC Members. 

 
Proposal 
Approve the Lodi Energy Center FX Upgrade Project and delegate authority to the General 
Manager or his designee to award bids, execute agreements and related forms, and to issue 
purchase orders for the project in accordance with NCPA purchasing policies and procedures, 
without further approval by the Commission, for a total not exceed amount of $17,500,000, with 
$7,113,672 to be funded from the CEC Grant, and authorizing $4,766,666 from the approved 
FY25 Lodi Energy Center Budget, and further authorizing $3,059,831 to be collected in FY26 
and $2,559,831 to be collected in FY27, pending future budget approvals, to fund the project.  
 
Background 
Siemens has developed a new product that is available for LEC as an upgraded. The product is 
called the FX Upgrade. Siemens describes it as an aerodynamic upgrade in that it radically 
changes the shape and efficiency of the turbine blades. As a result of the new blades, Siemens 
is also able to take full advantage of the existing combustion system, allowing it to burn at 
higher temperatures. These actions combined cause the upgrade to produce more power at all 
ambient temperatures as well as to produce power more efficiently. It is not only the new power 
that benefits from the efficiency, but all the existing megawatts benefit from the improved 
efficiency as well.  
 
The Northern California Power Agency (NCPA) is recommending implementation of the FX 
Upgrade so that the efficiency and power improvements will benefit Lodi Energy Center and its 
Participants. The project will upgrade the existing gas turbine and augment the plant’s output by 
up to 19 megawatts and improve the efficiency by 350 BTU/KWHr. The project is expected to 
cost approximately $17,500,000. Due to constraints at CAISO, NCPA will not be able to submit 
a large generator interconnection request until Cluster 16 opens up. Until that time, this project 
will only be able to take advantage of filling in ambient derates. During normal combustion 
turbine operation, there is always a range of power capabilities of the turbine, depending upon 
the ambient temperature. Usually the most power is made during cold temperatures. For 
example, during cold days in winter, LEC can produce 304 MW. But during the summer, this 
may become derated to only about 275 MW. Not only does this project propose to increase the 
maximum power capability of LEC, it will also produce more power during the warm conditions.  
  
The table below shows the expected heat rate improvement over the operating range of LEC. 
The line for 315 MW is shown as struck out due to the initial operating conditions where it can 
only operate to improve ambient derate conditions without exceeding Pmax. 
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On December 7, 2023, the California Energy Commission (CEC) released a competitive 
solicitation to grant funds for the purchase and installation of efficiency upgrades and capacity 
additions to existing bulk grid power generators in California that will serve as emergency supply 
for the state’s electrical grid during extreme events, as part of the Distributed Electricity Backup 
Asset program. 
 
NCPA submitted a grant application to the CEC on February 20, 2024, requesting $7,113,672 to 
support the FX Upgrade Project at the Lodi Energy Center. 

 
The CEC selected and recommended NCPA for $7,113,672 in funding, contingent upon the 
approval of the project at a publicly noticed CEC business meeting and execution of a 
corresponding Grant Agreement. 
 
NCPA desires to enter into a Grant Agreement with the CEC to accept the proposed funding for 
the FX Upgrade Project should NCPA’s FX Upgrade Project be approved by the CEC for grant 
funding. The project must be completed by June 30, 2027 or the grant may be forfeited. 
 
Selection Process 
On December 7, 2023, the CEC released a competitive solicitation to grant funds for the 
purchase and installation of 1) efficiency upgrades and 2) capacity additions to existing bulk grid 
power generators in California that will serve as emergency supply for the state’s electrical grid 
during extreme events (as defined in Public Resources Code [PRC] section 25790.5[b]). In 
accordance with the Distributed Electricity Backup Assets (DEBA) Program Guidelines, First 
Edition, GFO-23-401. This solicitation aims to fund eligible projects to strengthen electricity 
reliability and prioritizes 1) feasible, cost-effective zero- and low-emission resources, and then 
2) feasible, cost-effective conventional resources. Grant funding under this solicitation is 
intended to accelerate project timelines and fill gaps in the market that are preventing 
implementation of eligible projects. Proposal were due February 20, 2024. The CEC received 
twelve proposals. Each proposal was screened, reviewed, evaluated, and scored using the 
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solicitation criteria. All proposals passed administrative screening however  one proposal failed 
technical screening. 
   
This notice and awardees for GFO-23-401 are posted on the CEC’s website at 
https://www.energy.ca.gov/funding-opportunities/awards.  
 
Fiscal Impact 
As a result of the cluster process described above, the economic evaluation here only considers 
the benefits of the efficiency improvement and the filling in of the ambient derates. The extra 
power increase and the Resource Adequacy benefits have not been included. As a result, the 
strong economic benefits as evaluated is enough to recommend going forward with this project. 
Any benefit that comes in the future will only serve to improve the already strong economics.  
The total cost for the LEC FX Upgrade Project is anticipated not to exceed $17,500,000. 
$7,113,672 will be funded from the CEC Grant. The remaining funds for the project will be 
collected over the next three years. A collection of $4,766,666 was included and approved in the 
FY25 Lodi Energy Center budget. NCPA intends to collect $3,059,831 in FY26 and $2,559,831 
in FY27, pending future budget approvals, to fund the project.  
 
One adverse impact due to the receipt of the grant is that LEC will be required to complete the 
upgrade by June 30, 2027. This will be about 1-year in advance of its normally planned outage. 
As a result, this will trigger the true-up cost component of the Siemens agreement, as the full life 
of the components had not been realized. The estimated cost of the true-up is about $2.1M. The 
net value of the grant benefit is about $5M as a result of this impact. There are a number of 
factors that can affect the true-up, so the exact amount of true up will not be known until the 
start of the outage when the exact number of operating hours and starts is known. 
 
The table below represents the difference in market conditions between LEC with the current 
turbine configuration and LEC with the new engine configuration. While it shows cost increases 
across the board, this is due to the fact that it is also producing more megawatt hours. LEC is 
able to achieve this for two important reasons. The first is that it is able to produce more power, 
the second is that it is more efficient, creating more opportunities for it to be awarded and run in 
the market. The Net Value highlighted in Purple, shows the potential annual benefits to the 
Participants should this project be implemented 
 

  
 
 

https://www.energy.ca.gov/funding-opportunities/awards
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There is no impact to the terms and conditions of the Siemens agreement.  
 
Environmental Analysis 
The CEC is requiring both PPC and NCPA supply adopted resolutions providing authorization to 
NCPA’s General Manager to execute all related forms and agreements including the Grant 
Agreement needed to accept the proposed grant prior to the CEC’s Business Meeting where the 
CEC will formally award the FX Upgrade Project grant and where the CEC will also adopt their 
analysis of the environmental impacts of the FX Upgrade satisfying the requirements of 
California Environmental quality Act (CEQA). Furthermore, and upon confirmation of receipt of 
the FX Upgrade Project grant, NCPA will proceed with ordering equipment, signing the Grant 
Agreement and constructing the FX Upgrade Project without further approval from PPC or 
NCPA’s Commission.  
 
LEC PPC’s decision to accept the proposed grant and authorize the General Manager to enter 
into the Grant Agreement recognizes that the CEC cannot allow construction of the LEC FX 
Upgrade Project prior to completing the CEC’s environmental review of the potential impacts of 
this project. The CEC is by statute the lead agency for the evaluation of environmental impacts 
under CEQA through its equivalent process for LEC. LEC staff has applied for an amendment to 
LEC’s construction and operating license from the CEC for this project. NCPA staff cannot begin 
construction on this project until the CEC has evaluated the environmental impacts of the 
project and imposed any required mitigation measures through an amendment to LEC’s 
License. As part of the CEC’s review of this project, the CEC will review the evaluation of air 
quality impacts conducted by the San Joaquin Valley Air Pollution Control District (“Air District”). 
LEC Staff has prepared and filed an application for an amended permit to construct and 
ultimately, if built, a permit to operate with the Air District for the LEC FX Upgrade Project. The 
Air District’s modified permit conditions will be included in the amended CEC License, if 
granted.   
 
Regarding potential environmental impacts, the LEC FX Upgrade results in an energy efficiency 
upgrade for LEC. As an energy efficiency upgrade, LEC will be able to generate electrical 
energy without increasing fuel input for a majority of LEC’s range of production. In general, the 
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FX Upgrade Project will decrease environmental impacts associated with production by LEC up 
to the current electric generation of LEC. For times when LEC is called to run in excess of 
current production, there will be a small increase in emissions due to the increase in mass flow 
rates. The CEC and the Air District are analyzing these impacts and evaluating the need for any 
mitigation measures.  
 
Until the CEC has completed its environmental review of the FX Upgrade Project, the CEC 
cannot grant LEC an amendment to LEC’s CEC License and authorize construction. Thus, the 
Grant Agreement will require: 1) NCPA Staff to complete the amendment process, that includes 
the CEC’s CEQA equivalent environmental review process, 2) NCPA Staff to complete the Air 
District ’s permit to construct and permit to operate processes, and 3) NCPA Staff to obtain an 
amended CEC License for LEC prior to beginning construction of the LEC FX Upgrade Project. 
Because these conditions will be included in the Grant Agreement and they do not allow 
construction of the LEC FX Upgrade Project until after the environmental review process as 
required by CEQA is complete, LEC PPC can approve execution of the Grant Agreement and 
approve the FX Upgrade Project now.  
 
Submitted by: 
 
 
MICHAEL DEBORTOLI 
Assistant General Manager 
Generation Services  
 
Attachments: (0) 



SGT6-5000F- F(X) Gas Turbine 

FX Upgrade Project and Grant 

Authorization

Rafael Santana

Plant Manager

August 12, 2024
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LEC FX Hardware - Advanced Turbine Efficiency Package 
 Advancements in Gas Turbine component technology derived from SGT6-9000HL, this 

Thermal Performance Upgrade will provide as per Siemens proposal;
• Increase of 19MW in power output

• Improvement of heat rate by 350 BTU/KWHr

• Performance based condition (90*F, 50% RH)

• Starts (1500) and hours (33k) base intervals stay the same

• Cost of the upgrade NTE $17.5M 

• Plant feasibility study is complete, Siemens Engineering has identified some potential concerns but staff 
continues to work with Siemens to optimize FX implementation.

August 7, 20242
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FX Permitting Process 

 Interconnection: Project economics assume daily market approval, similar 
to LEC initial operation. LEC will continue to operate within it’s approved 
CEC nominal rating of 296MW summer and 304MW winter rating. 

 CEC Petition to Amend: Submitted petition and payment for review, 
waiting on CEC to conduct CEQA review process.

 Official study for interconnection will follow once CAISO queue opens up. 
Once study is complete, a CEC PTA license submittal will follow to increase 
nameplate rating to 319MW. 

 CEQA completion is needed for CEC board approval.

 Once project is approved, CEC will start contract negotiations with NCPA. 

 Goal is to have the agreement in place with CEC mid-October.

 Data submitted to SJVAPCD for Air Permit review.

August 7, 20243
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FX Project Costs and Funding

 Total Cost:  FX Upgrade not-to-exceed $17,500,000. 

 Collection: During the FY25 budget approval process, PPC approved the 
collection of $4,766,666. The plan is to collect $3,059,831 in FY26 and 
collect $2,559,831 in FY27 for the FX Upgrade.

 Grant Award: The CEC proposed DEBA award (GFO-23-401), in the amount 
of $7,113,672 for the FX Project Upgrade. Grant dictates FX Upgrade to be 
completed by June 30, 2027.

 LTP True up Cost: The LTP agreement payments are based on the LEC 
hours/starts interval based on a ratio. Siemens is forecasting our true up 
cost to be $2,150,310 at the end of March 2027.

August 7, 20244
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Project Costs

August 7, 20245
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Funding Sources

August 7, 20246

Source Cost

FY25 Budget (Approved) $4,766,666

FY26 Budget (Pending) $3,059,831

FY27 Budget (Pending) $2,559,831

PPC Members Contribution $10,386,328

CEC Grant Match $7,113,672

Total $17,500,000
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FX Revised Payment Schedule

August 7, 20247

Invoice Milestones 

for Base Scope

Percentage of Total 

Price

Siemens Energy 

Invoice Amount

Estimated Invoice 

after Taxes

January 2025 25% $3,325,000 $3,599,312.50

January 2026 25% $3,325,000 $3,599,312.50

Delivery of FX 

Program Parts to site 

spring 2027

25% $3,325,000 $3,599,312.50

Completion of 

installation and 

commissioning of the 

Performance Upgrade

May 2027

25% $3,325,000 $3,599,312.50
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Environmental Analysis 

 A Petition to Amend our operating license has 
been submitted to the California Energy 
Commission (CEC). The CEC is the leading agency 
for the CEQA process evaluation. The CEQA review 
process could result in a direct change to the 
physical environment and is therefore is 
considered a  “project” for purposes of Section 
21065 the California Environmental Quality Act.  
An Air Permit Review is necessary by SJVAPCD.

August 7, 20248
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Recommendation

 Staff is seeking approval from the Lodi Energy Center 
Project Participant Committee to approve the 19MW FX gas 
turbine upgrade and CEC DEBA Grant Award and delegate 
authority to the General Manager or his designee to award 
bids, execute agreements, and to issue purchase orders in 
accordance with NCPA Purchasing Policies and Procedures 
without further approval by the Commission, for a total 
cost not to exceed $17,500,000, to be funded from 
approved FY25 budget in the amount of $4,766,666 and 
future budget collection in FY26 $3,059,831 and FY27 
$2,559,831 and approve CEC DEBA Grant match in the 
amount of $7,113,672.



 

Lodi Energy Center Project Participant Committee 

Operational Report Agenda Item No.:  4 

Date:   08/12/2024 

To:  Lodi Energy Center Project Participant Committee 

Safety 
 

• OSHA Recordable/Reportable: 0 incidents 
• Non-Recordable/Reportable: 0 incidents 

 
Notice of Violations 
 

• Permits:     0 Violations Issued. 
• NERC/WECC:   0 Violations Issued.  

 
Outage Summaries: 
 

• 7/01 @ 16:44 - 18:55; Condensate pump trip caused plant trip, OMS 16090408  
 

Planned Outage Summaries: 
 

• April 1-30, 2025; Annual maintenance outage. 
 
 

 
 
  



 

 
LEC Generating Unit Statistics:       Date: 7/1/2024   

       
 
 

  
   

  1. Monthly Production 104,782 MWh      
  2. Productivity Factor        
   a. Service Hours  446 Hours      
   b. Service Factor 60.0 %      
   c. Capacity Factor @ 302MW Pmax 46.6 %      
            
  3. Equivalent Operating Availability (EOA) 99.7 %      
  4. Forced Outages         
   a. Forced Outage Rate (FOR) 0.5 %      
   b. Forced Outage Factor (FOF) 0.3 %      
  5. Heat Rate Deviation   

     
   a. Fuel Cost (Not Current Market Price) 4.00 $/mmBTU      

   MW Range PMOA HR Average HR Deviation Productio
n Cost   

      BTU/kW-
Hr BTU/kW-Hr % MWh $   

   Seg. 1 296 + 6850 0 0.00% 0 $0   
   Seg. 2 284 - 296 6870 6,918 0.70% 38 $7   
   Seg. 3 275 - 284 6971 6,916 -0.79% 17,941 -$3,960   
   Seg. 4 250 - 275 7081 6,947 -1.90% 42,899 -$23,073   
   Seg. 5 225 - 250 7130 7,031 -1.39% 19,168 -$7,597   
   Seg. 6 200 - 225 7200 7,105 -1.33% 11,073 -$4,226   
   Seg. 7 175 - 225 7450 7,455 0.06% 7,143 $138   
   Seg. 8 165 - 175 7760 7,807 0.60% 1,479 $276   
     7,164 7,024 -1.96% 99,740 -$38,435   

  6. AGC Control Deviation        
   MW Range   High Dev Low Dev Total Dev Cost   
         MWh MWh MWh $   
   Seg. 1 296 +   0 0 0 $0   
   Seg. 2 284 - 296   0 0 0 $0   
   Seg. 3 275 - 284   0 0 0 $0   
   Seg. 4 250 - 275   1 -6 7 $201   
   Seg. 5 225 - 250   1 0 1 $28   
   Seg. 6 200 - 225   1 0 2 $53   
   Seg. 7 175 - 225   0 0 1 $20   
   Seg. 8 165 - 175   1 0 1 $30   
      5 -7 12 $333   

  7. Starting Reliability  
      

   Start Type     Hot Starts Warm 
Starts Cold Starts   

   Number of Starts     0 15 1   
   Start Time Benchmark (Minutes)     20   
   Start Time Actual (Average Minute)   0 18 16   
   Start Time Deviation (%)     0% -11% -20%   
   Start Fuel Benchmark (mmBTU)     250   
   Start Fuel Actual (Average mmBTU)   0 193 162   
   Fuel Deviation (%)     0% -23% -35%   
   Costs of Fuel Deviations ($)   $0 -$3,205 -$353   
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Definitions:  

1. Monthly Production = Plant Net MWh's 
2. Capacity Factor 

a. Service Hours (SH) = In-Production or In-Service State, i.e. “Plant On” 
b. Service Factor = SH / HIM x 100%; (HIM = hours in month, aka possible hours) 
c. Capacity Factor = Production / 302MW x HIM 

3. Equivalent Operating Availability (EOA) = (HIM – FOH – POH) / HIM x 100%; (FOH = 
Forced Outage Hours, POH = Planned Outage Hours) 

4. Forced Outage, From NERC GADS Training, Appendix F: Performance Indexes and 
Equations 

a. Forced Outage Rate (FOR) = FOH / (FOH + SH) * 100% 
b. Forced Outage Factor (FOF) = FOH/HIM * 100% 

5. Heat Rate Deviation (HRD) 
a. Fuel Cost = Standard Cost of Fuel in $/mmBTU 
b. Average Heat Rate (HR) = Average heat rate for the given Segment; weighted 

total average at bottom 
c. Heat Rate Deviation =  (Heat Rate Average - Heat Rate Expected) / Heat Rate   

Expected x 100% 
d. Production = Sum of production for the given Segment 
e. Costs of Heat Rate Deviations = (Average Heat Rate - Expected Heat Rate) x 

Production x Cost of Fuel 
6. AGC Deviation- 

a. MWh’s = AGC Set Point Generation - LEC Actual Generation 
b. Cost of Deviations = Fuel Cost x Heat Rate x Generation 

7. Starting Reliability 
a. Number of Starts = Start Count for Hot, Warm, and Cold  

i. Hot = Time between plant shutdown and startup < 6 hours 
ii. Warm = Time between plant shutdown and startup 6 - 20 hours 

iii. Cold = Time between plant shutdown and startup > 20 hours  
b. Start Time = Average Time from 0 Fuel Flow to Pmin (Pmin = 100 MW)  
c. Start Fuel = Average Fuel Consumption to Pmin 
d. Cost of Fuel Deviation = (Actual Fuel Consumed - Expected Fuel) x Cost of Fuel 
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LEC Operational Results for July 2024

 Resource Adequacy Availability Metrics:

97.93% - Monthly Assessment Generic Performance 

99.62% - Monthly Assessment Flexible Performance  Vs

96.50% Availability Standard

 Estimated RAAIM Availability Inventive Payment:

 $0 for Generic RA based on claimed 126.82 MW 

 $10,000 for Flexible RA based on claimed 74.39 MW 

 LEC was committed by CAISO for market energy 27 days of 31 

available days 

 LEC was considered uneconomic 4 days during July.

 There were 16 starts during the month, and

 12 days of continuous 24-hour operations
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Frequency Tabulation of Daily CAISO 

commitment hours for July 2024



N  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  YN  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  Y

Daily CAISO Commitment Runs for July 2024
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Daily PG&E City Gate Gas Index Values by Month 
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DA Energy LMP values by Month
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July 2024 LEC Daily Margin Profile by Product
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July 2024 LEC Project Cumulative Monthly Margin
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Comparison of Day Ahead Congestion

LEC vs NP15 Trade Hub
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Comparison of Day Ahead Loss Component

LEC vs NP15 Trade Hub



Lodi Energy Center
Monthly Budget Analysis
Expenditures

July August September October November December January February March April May June Year FY2024 
Budget Percent Used Comments

VOM 6,230,796 8,130,435 1,644,190 8,884,688 6,635,255 7,099,531 12,353,150 3,380,655 590,380 268,823 803,737 394,434 56,416,075 91,703,714 61.5%
Capacity Factor 49% 65% 15% 56% 50% 65% 69% 35% 5% 1% 2% 4% 35% 35% 100.0% Lower CF @ 4% for the month.
Fuel Consumed (mmBTU, estimated) 778,036 1,034,230 228,909 881,581 764,290 1,015,613 1,075,545 519,988 82,684 19,279 34,408 60,040 6,494,603 9,058,849      71.7%
Avg Fuel Cost ($/mmBTU) 5.41 5.39 4.33 6.38 6.08 4.52 7.51 3.63 3.56 2.65 2.93 3.34 5.58 7.87               70.9%
Power Produced (MWHr, estimated) 110,534 148,957 31,972 125,082 109,227 146,112 155,019 73,757 11,544 1,604 4,282 8,184 926,274 1,303,566 71.1%
Avg Power Price ($/MWHr) 70.51 77.17 60.02 78.22 74.97 60.42 94.74 50.18 53.62 62.14 49.91 53.82 73.16 95.06             77.0%
Operations / Variable / LTSA 147,690 169,459 141,392 878,497 148,982 81,213 1,172,451 101,694 65,967 137,890 609,540 28,411 3,683,186 4,837,398      76.1%
Fuel (estimated) 4,211,170 5,569,646 991,544 5,627,298 4,649,538 4,594,126 8,078,944 1,889,865 294,103 51,180 100,732 200,602 36,258,749 71,517,913    50.7%
AB32 GHG Offset (estimated) 1,462,153 2,030,979 462,367 1,749,465 1,592,739 2,148,977 2,493,608 1,212,320 189,114 40,788 72,790 116,303 13,571,603 13,984,733 97.0%
CA ISO Charges (estimated) 409,783 360,351 48,887 629,428 243,996 275,215 608,147 176,776 41,196 38,965 20,675 49,118 2,902,537 1,363,670      212.8%

Routine O&M (Fixed) 1,364,229 1,520,704 1,104,923 1,292,039 1,265,418 1,214,385 1,068,137 1,017,035 1,127,396 1,367,622 1,083,859 1,091,836 14,517,583 14,013,817 103.6%
Maintenance / Fixed 370,865 330,257 338,399 533,479 371,163 297,764 298,959 268,835 336,606 333,003 315,520 329,696 4,124,546 3,350,082      123.1%
Administration 2,526 15,273 2,212 12,348 22,003 18,000 3,271 7,470 7,290 16,234 5,158 11,075 122,860 188,173         65.3%
Mandatory Costs 44,199 405,606 18,181 19,785 14,490 -3,691 24,067 19,541 5,270 105,658 36,538 56,853 746,497 374,870         199.1% Invoices for MIT waste water disposal and Acid leak clean up.
Inventory Stock 0 0 0 18,118 132,665 9,129 109,059 0 23,650 9,854 0 0 302,475 500,000         0.0%
Labor 675,240 484,316 459,297 436,142 453,204 618,284 360,196 445,516 482,706 628,416 455,244 668,152 6,166,713 6,167,244      100.0%
Insurance 145,976 145,976 145,976 145,976 145,976 145,976 145,976 145,976 145,976 145,976 145,976 -99,519 1,506,217 1,751,712      86.0%
Power Management & Settlements 125,423 125,423 125,423 125,423 125,423 125,423 125,423 125,423 125,423 125,423 125,423 125,423 1,505,076 1,505,071      100.0%
Other Costs 0 13,853 15,435 768 494 3,500 1,186 4,274 475 3,058 0 156 43,199 176,665         24.5%

Projects 218,640 180,755 243,735 222,078 258,846 284,268 271,786 354,707 515,932 1,006,359 1,145,355 422,244 5,124,705 3,912,591 131.0%
Maintenance Reserve 180,755 180,755 180,755 180,755 180,755 180,755 180,755 180,755 180,755 180,755 180,755 180,755 2,169,060 2,169,063      100.0%
Operations & Maintenance Projects 37,885 0 62,980 41,323 78,091 103,513 91,031 173,952 335,177 825,604 964,600 207,739 2,921,895 1,698,528      172.0% Final Outage Invoice/Payments
Capital Projects 0 0 0 0 0 0 0 0 0 0 0 33,750 33,750 45,000           75.0%

A&G 223,194 223,194 223,194 223,194 223,194 223,194 223,194 223,194 223,194 223,234 223,194 223,194 2,678,368 2,679,358 100.0%
Administrative & General (Allocated) 190,458 190,458 190,458 190,458 190,458 190,458 190,458 190,458 190,458 190,498 190,458 190,458 2,285,536 2,285,971      100.0%
Generation Services Shared 32,736 32,736 32,736 32,736 32,736 32,736 32,736 32,736 32,736 32,736 32,736 32,736 392,832 393,387         99.9%

Total O&M Cost 8,036,859 10,055,088 3,216,042 10,621,999 8,382,713 8,821,378 13,916,267 4,975,591 2,456,902 2,866,038 3,256,145 2,131,708 78,736,731 112,309,480 70.1%

Debt Service 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 2,166,020 25,992,240 25,992,239 100.0%

Revenues 7,885,997 11,628,566 2,044,088 9,914,012 8,322,394 8,942,838 14,818,020 3,824,413 725,328 188,463 301,808 476,135 69,072,062 126,179,301 54.7%
ISO Energy Sales (estimated) 7,793,651 11,494,752 1,919,044 9,783,322 8,188,300 8,828,351 14,686,478 3,700,889 618,969 99,679 213,705 440,439 67,767,579 123,918,636 54.7% Energy Sales lower due to weak power prices.
Other Income 92,346 133,814 125,044 130,690 134,094 114,487 131,542 123,524 106,359 88,784 88,103 35,696 1,304,483 2,260,665

Net ($2,316,882) ($592,542) ($3,337,974) ($2,874,007) ($2,226,339) ($2,044,560) ($1,264,267) ($3,317,198) ($3,897,594) ($4,843,595) ($5,120,357) ($3,821,593) ($35,656,909) ($12,122,418) Above budget by 194.14%

Report Date: 07/23/2024



N  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  YN  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  Y

June Asset Report

August 7, 20241

Most Recent Above / (below) Percent Difference

Actual Forecast Budget Forecast Above / (below)

Revenue 476,135 4,233,107 12,460,940 (3,756,972) -89%

Power Pricing 
Lower by 41% vs 
Forecast @ 
$90.86.

VOM 394,434 4,082,653 9,591,794 (3,688,219) -90%

CF @ 4% vs. 
Forecast @ 21%.
Soft Market.

Fixed 1,091,836 1,214,093 1,221,232 (122,257) -10%

Projects 422,244 248,255 203,255 173,989 70% Outage Invoices

A&G 223,194 223,280 223,280 (86) 0%

Debt 2,166,020 2,166,350 2,166,030 (330) -0.02%

Net Cost (3,821,593) (3,701,523) (944,651) (120,069) 3%

Net Annual Cost (35,656,909) (12,122,418) ($23,534,492)

Above budget by 
194.14%



N  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  YN  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  Y

Historical Margins

August 7, 20242



N  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  YN  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  Y

August 7, 20243

* Spark Spread same as June 2023 @ $0.58 $/MWHr vs. June 2024 @ $4.54 $/MWHr

* Spark Spread delta lower from June 2023 vs June 2024 @ $3.21 $/MWHr

* Margin comparison from June 2023 $-5,781 vs June 2024 $37,219



N  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  YN  O  R  T  H  E  R  N     C  A  L  I  F  O  R  N  I  A    P  O  W  E  R    A  G  E  N  C  Y

August 7, 20244

** On the cumulative chart, June was a soft month, results are comparable to the last 

three years. Actual Net Cost $35,656,909 vs Budget Net Cost $12,122,418. 



 

 

651 Commerce Drive 
Roseville, CA 95678 

phone (916) 781-3636 
fax (916) 783-7693 
web www.ncpa.com 

LEC Treasurer’s Report AGENDA ITEM NO.:     8   

Date:  August 12, 2024 

To:  LEC Project Participant Committee 

Subject:  Treasurer's Report for the Month Ended June 30, 2024 

In compliance with NCPA policy and State of California Government Code Sections 53601 and 
53646(b), the following monthly report is submitted for your information and acceptance. 

Cash - At month end cash totaled $898. 

Investments - The carrying value of the LEC's investment portfolio totaled $30,151,805 at month 
end.  The current market value of the portfolio totaled $29,205,129. 

The overall portfolio had a combined weighted average interest rate of 3.139% with a bond 
equivalent yield (yield to maturity) of 3.119%.  Investments with a maturity greater than one year 
totaled $17,734,000.  During the month $5,335,907 was invested. 

Funds not required to meet annual cash flow are reinvested and separately reported as they occur. 

Interest Rates - During the month, rates on 90 day T-Bills increased 3 basis points from 5.46% to 
5.49% and rates on one year T-Bills decreased 10 basis points from 5.20% to 5.10%. 

To the best of my knowledge and belief, all securities held by LEC as of June 30, 2024 are in 
compliance with the Agency’s investment policy.  There are adequate cash flow and investment 
maturities to meet next month's cash requirements. 

Environmental Analysis 
The Treasurer’s report will not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 of the 
California Environmental Quality Act.  No environmental review is necessary. 
 
Respectfully submitted, Prepared by: 
 
 
 
MONTY HANKS SONDRA AINSWORTH 
Assistant General Manager/CFO Treasurer-Controller 
Administrative Services/Finance 
 
Attachments 

           Monty Hanks











INTEREST RATES









Inv #

27199 FFCB Anytime

Callable Dates:



Callable Dates:
Inv #

27047 FHLMC Quarterly
27057 FNMA Quarterly
27083 FFCB Anytime
27084 FFCB Anytime
27170 APPL Anytime starting 1/8/2026
27222 JPM Annually
27259 BAC Semi-annually





Lodi Energy Center Project Participant Committee 

LEC Financial Reports AGENDA ITEM NO.:   9 

Date: August 12, 2024

To: Lodi Energy Center Project Participant Committee 

Subject: June 30, 2024 Financial Reports (Unaudited) 



NORTHERN CALIFORNIA POWER AGENCY 
LODI ENERGY CENTER

STATEMENTS OF NET POSITION
UNAUDITED

 
 

June
2024 2023

ASSETS

CURRENT ASSETS
  Cash and cash equivalents 128,918$                         165,932$                          
  Interest receivable 56,891                             27,016                              
  Inventory and supplies - at average cost 2,624,680                        2,351,179
  Prepaid insurance 768,909                           759,254                            
  Due from (to) Agency, net 9,730,222 8,213,383                         

TOTAL CURRENT ASSETS 13,309,620 11,516,764                       

RESTRICTED ASSETS  

  Cash and cash equivalents 4,526,531 5,384,547
  Investments 24,550,574 23,212,026
  Interest receivable 22,169 13,885

TOTAL RESTRICTED ASSETS 29,099,274 28,610,458                       

ELECTRIC PLANT 

  Electric plant in service 447,698,040 447,461,789

  Less: accumulated depreciation (153,749,898)                  (138,984,131)

TOTAL ELECTRIC PLANT 293,948,142 308,477,658                     

OTHER ASSETS
  Regulatory assets 28,187,008                      29,144,629

TOTAL OTHER ASSETS 28,187,008 29,144,629                       
TOTAL ASSETS 364,544,044 377,749,509

DEFERRED OUTFLOWS OF RESOURCES
  Unamortized excess cost on advance
   refunding of debt, net 174,233                           518,823                            
  Asset retirement obligations 204,155 199,062                            

TOTAL DEFERRED OUTFLOWS OF RESOURCES 378,388 717,885                            

TOTAL ASSETS AND DEFERRED OUTFLOWS OF RESOURCES 364,922,432$                  378,467,394$                   



NORTHERN CALIFORNIA POWER AGENCY 
LODI ENERGY CENTER

STATEMENTS OF NET POSITION
UNAUDITED

June

2024 2023

LIABILITIES & NET POSITION

CURRENT LIABILITIES
  Accounts and retentions payable 201,033$                         509,116$                          
  Operating reserves 21,359,715                      17,964,369                       
 Current portion of long-term debt 14,656,591                      14,239,000                       

  Accrued interest payable 1,056,358                        1,044,101                         

TOTAL CURRENT LIABILITIES 37,273,697 33,756,586                       

NON-CURRENT LIABILITIES  
  Operating reserves and other deposits 128,890                           165,932                            
  Asset retirement obligations 204,155                           199,062                            
  Long-term debt, net 287,053,174                    301,709,764                     

TOTAL NON-CURRENT LIABILITIES 287,386,219 302,074,758                     

TOTAL LIABILITIES 324,659,916 335,831,344                     

DEFERRED INFLOWS OF RESOURCES
  Regulatory credits 37,392,499 38,021,589

NET POSITION

  Invested in capital assets, net of related debt 1,389,842 5,471,211
  Restricted 3,264,540 1,137,202
  Unrestricted (1,784,365) (1,993,952)

TOTAL NET POSITION 2,870,017 4,614,461                         

TOTAL LIABILITIES, DEFERRED INFLOWS OF RESOURCES 
AND NET POSITION 364,922,432$                  378,467,394$                   



NORTHERN CALIFORNIA POWER AGENCY 
LODI ENERGY CENTER

STATEMENT OF REVENUES, EXPENSES
& CHANGES IN NET POSITION

UNAUDITED

Years Ended June
2024 2023

SALES FOR RESALE

  Participants 35,607,651$                    21,367,807$                     

  Other 67,209,735                      167,233,630                     

TOTAL SALES FOR RESALE 102,817,386                    188,601,437                     

 
OPERATING EXPENSES

  Operations 64,488,022                      148,699,262
  Depreciation & amortization 14,765,767                      14,749,856
  Purchased power 2,515,815                        8,068,523                         
  Maintenance 6,826,036                        7,393,162
  Administrative and general 6,294,063                        5,652,556
  Transmission 497,506                           887,297
  Intercompany (sales) purchases 392,836                           359,916                            

TOTAL OPERATING EXPENSES 95,780,045 185,810,572                     

NET OPERATING REVENUES 7,037,341 2,790,865                         

OTHER REVENUES (EXPENSES)

  Interest expense (13,333,668)                    (13,727,557)

  Interest income 2,414,899                        1,195,417
  Other 4,652,911                        8,123,803

TOTAL OTHER REVENUES (EXPENSES) (6,265,858) (4,408,337)                        

FUTURE RECOVERABLE AMOUNTS (1,162,409)                      (570,190)

REFUNDS TO PARTICIPANTS (1,353,518)                      (140,498)                           

INCREASE IN NET POSITION (1,744,444) (2,328,160)                        

NET POSITION

  Beginning of year 4,614,461                        6,942,621

 2,870,017$                      4,614,461$                       



 Annual Budget Actual Remaining
 YTD % 

Remaining  Notes 
Variable Costs
  Variable 4,837,398$          3,701,080$           1,136,318$           23%
  Fuel & LDC Costs 71,517,913          39,026,187          32,491,726          45%
  GHG Allowance Costs 13,984,733          14,532,529          (547,796)              0% A
  CA ISO Charges 675,245               497,506               177,739               26%
  CA ISO Energy Purchases 688,425               2,515,815            (1,827,390)           0% B
Total Variable Costs 91,703,714          60,273,117          31,430,597          34%

Routine O&M Costs
  Fixed O&M 3,350,082            4,228,884            (878,802)              0% C
  Administration 188,173               125,549               62,624                 33%
  Mandatory Costs 374,870               748,727               (373,857)              0% D
Routine O&M Costs without Labor 4,413,125            5,405,635            (992,510)              0%
Labor 6,167,244            6,167,833            (589)                     0%
Total Routine O&M Cost 10,580,369          11,573,468          (993,099)              0%

Other Plant Costs
  Debt Service 25,992,239          25,992,238          1                          0%
  Insurance 1,751,712            1,506,217            245,495               14%
  Other Costs 176,665               43,297                 133,368               75%
  Generation Services Shared 393,387               392,836               551                      0%
  Administrative & General (Allocated) 2,285,971            2,285,496            475                      0%
  Power Management Allocated Costs 1,505,071            1,505,071            -                           0%
Total Other Plant Costs 32,105,045          31,725,155          379,890               1%
Total O&M Costs 134,389,128        103,571,740        30,817,388          23%

Projects
  Operations & Maintenance 1,698,529            2,968,825              (1,270,296)             0% E
  Capital 45,000                 33,750                 11,250                 25%
  Maintenance Reserve 2,169,063            2,169,063            -                           0%
Total Projects 3,912,592            5,171,638            (1,259,046)           0%
Annual  Cost 138,301,720        108,743,378        29,558,342          21%

Less:  Third Party Revenue
  Interest Income 250,000               1,257,237            (1,007,237)           0%
  ISO Energy Sales 123,918,636        66,373,682          57,544,954          46%
  Ancillary Services Sales 2,010,665            836,052               1,174,613            58%
  Other Income -                            947                         (947)                       0%

126,179,301        68,467,918          57,711,383          46%
Net Annual Cost to Participants (without GHG Transfer Credits) 12,122,419          40,275,460          (28,153,041)         

  GHG Allowance Credits 13,611,634          14,236,369          (624,735)              0%
Net Annual Cost to Participants (with GHG Transfer Credits) (1,489,215)$         26,039,091$         (27,528,306)$        1849%

Total Variable Costs 91,703,714          60,273,117          31,430,597          
Total Fixed Costs 46,598,006          48,470,261            (1,872,255)             

138,301,720$      108,743,378$        29,558,342$          

Net Cumulative Generation (MWh) 1,626,895            926,277                 
Total O&M Cost Per MWh 82.60$                  111.82$                 
Net Annual Cost Per MWh (0.92)$                 28.11$                  
Net Annual Cost Per KW Month (0.41)$                 7.19$                     

Footnotes:

General - The plant ran 3 out of 30 days during the month due to economics.

A - Higher GHG obligation costs due to increasing obligation costs per metric ton.

B - Higher CAISO costs due to higher prices for settlement charges during the year.

C - Costs for materials and supplies for annual outage were higher than expected due to supply chain issues.
D - Expenditure for annual permit fees, including higher than expected fees to Air Resources Board.
E - Higher than expected costs for materials and supplies for the annual outage.

Lodi Energy Center
FY 2024 Operating Costs

As of June 30, 2024

YTD Net Costs

YTD Gross Costs

 Jul  Aug  Sep  Oct  Nov  Dec  Jan  Feb  Mar  Apr  May  Jun
 FY 24 Budget (in mil) $17.36 $35.36 $51.84 $62.09 $71.26 $79.96 $93.43 $101.82 $113.97 $118.75 $124.87 $138.30
 FY 24 Actual (in mil) $8.78 $19.50 $26.41 $39.94 $49.80 $60.55 $76.03 $84.41 $91.49 $97.85 $103.90 $108.74
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 Jul  Aug  Sep  Oct  Nov  Dec  Jan  Feb  Mar  Apr  May  Jun
 FY 24 Budget (in mil) $(5.08) $(13.73) $(19.36) $(16.01) $(14.19) $(11.74) $(10.60) $(9.19) $(8.84) $(4.08) $(0.72) $(1.49)
 FY 24 Actual (in mil) $0.85 $0.62 $3.90 $5.24 $6.21 $6.42 $5.33 $7.25 $11.18 $16.19 $21.72 $26.04

-$25

-$20

-$15

-$10

-$5

$0

$5

$10

$15

$20

$25

$30



In MWh

Annual Budget
LEC Generation Analysis

Planned vs. Actual
FY 2024

Lodi Energy Center

 Jul  Aug  Sep  Oct  Nov  Dec  Jan  Feb  Mar  Apr  May  Jun
 FY 24 Planned 193,876 404,172 592,138 666,048 746,735 807,606 926,244 981,486 1,106,639 1,106,639 1,141,823 1,303,566
 FY 24 Actual 110,534 259,491 291,464 416,544 525,772 671,887 826,906 900,661 912,204 913,812 918,094 926,277
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Lodi Energy Center Project Participant Committee 

LEC GHG Reports AGENDA ITEM NO.:   10 

Date: 
To:  

August 12, 2024

Lodi Energy Center Project Participant Committee 

Subject: GHG Reports (excerpted from monthly ARB) 



IDENTIFIER AZU L&P BART Biggs CDWR Gridley Healdsburg Lodi Lompoc MID Plumas PWR SVP Ukiah Total

Allocation Percentages

 GeneraƟon EnƟtlement Share(%) 2.79% 6.60% 0.27% 33.50% 1.96% 1.64% 9.50% 2.04% 10.71% 0.79% 2.67% 25.75% 1.79% 100.00%

Obligation Accounts

 Current MT Compliance ObligaƟon (MTO) Balance (MT) 40,192 90,123 3,660 483,347 26,820 22,433 136,936 27,727 154,583 10,732 38,490 345,213 24,380 1,404,636

 Current MT Compliance Instrument Account (MTA) Balance (MT) 40,192 95,466 10,611 609,751 30,163 32,059 211,290 57,803 180,332 11,140 70,271 377,278 28,431 1,754,787

MTA Shortfall (MT) 0 (5,343) (6,951) (126,404) (3,343) (9,626) (74,354) (30,076) (25,749) (408) (31,781) (32,065) (4,051) (350,151)

Monthly GHG Price $/MT 35.52 35.52 35.52 35.52 35.52 35.52 35.52 35.52 35.52 35.52 35.52 35.52 35.52

GHG Minimum Cash Compliance Obligation ($) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Current Month CCA Balance ($)* 72,659 0 170 0 1,314 5,694 923 0 0 0 44,452 0 3,159 128,371

Net GHG Obligation ($) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Advance Funding for Allowances Auction Purchase ($) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Total GHG Obligation and Advance Funding ($) 0 0 0 0 0 0 0 0 0 0 0 0 0 0

NCPA All Resources Bill Imports GHG Obligation Report (Cumulative)
August 2024



CY 2024 Cumulative

IDENTIFIER January February March April May June July August September October November December Total Total

Energy (MWh) 155,019 73,755 11,543 1,608 4,282 0 36,559 56,147 73,733 49,373 26,043 108,664 596,726 12,932,523

Gas Schedule (MMBtu) 1,076,706 519,176 82,361 20,954 33,351 60,696 283,699 435,697 572,164 383,137 202,096 843,236 4,513,273 93,147,056

Emissions Factor (MT/MMBtu) 0.054 0.054 0.054 0.054 0.054 0.054 0.054 0.054 0.054 0.054 0.054 0.054

HVAC/Water Heater (MT) 0 0 0 0 0 0 0 0 0 0 0 0 0 6,315

Monthly MT Obligation (MTO) 58,104 28,017 4,445 1,131 1,800 3,275 15,310 23,512 30,877 20,676 10,906 45,505 243,558 5,034,732

Annual Cal e-GGRT/MT Obligation True Up (MTO) 0 0 0 0 0 0 0 0 0 0 0 0 0

Cumulative MT Obligation (MTO) 1,326,057 1,354,074 1,358,519 1,359,650 1,361,450 1,364,725 1,380,035 1,403,547 1,434,424 1,455,100 1,466,006 1,511,511 1,511,511 1,511,511

Compliance Instrument Participant Transfers

 Carryover Allowances 10,000 0 0 0 0 0 0 0 0 0 0 0 10,000 109,263

 AucƟon Allowances 939 294 0 0 0 0 1,067 0 0 0 0 0 2,300 5,104,820

 Secondary Market Allowances 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Reserve Sale Allowances 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Offsets 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Total Compliance Instrument Participant Transfers (MT) 10,939 294 0 0 0 0 1,067 0 0 0 0 0 12,300 5,214,083

NCPA Compliance Instrument Purchases

 AucƟon Purchases 0 0 0 0 0 0 0 0 0 0 0 0 0 47,000

 Secondary Market Purchases 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Reserve Sale Purchases 0 0 0 0 0 0 0 0 0 0 0 0 0 0

 Offsets Purchases 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Total Compliance Instrument NCPA Purchases (MT) 0 0 0 0 0 0 0 0 0 0 0 0 0 47,000

Compliance Instruments Internal Transfers (LEC from/to  STIG) 0 0 0 0 0 0 0 0 0 0 0 0 0 (678)

Compliance Instruments Surrendered to CARB (MT) 0 0 0 0 0 0 0 0 0 0 0 0 0 3,517,755

Total Monthly Activity (MT) 10,939 294 0 0 0 0 1,067 0 0 0 0 0 12,300 5,260,405

Cumulative MT Account Balance (MTA) 1,741,967 1,742,261 1,742,261 1,742,261 1,742,261 1,742,261 1,743,328 1,743,328 1,743,328 1,743,328 1,743,328 1,743,328 1,743,328 1,743,328

MTA Shortfall (MT) (415,910) (388,187) (383,742) (382,611) (380,811) (377,536) (363,293) (339,781) (308,904) (288,228) (277,322) (231,817) (231,817) (231,817)

Current Month CCA Balance ($) 0 0 0 0 0 0 0 128,372 0 0 0 0 0 128,372

Monthly GHG Price 41.40 40.44 39.36 37.87 39.19 40.01 35.32 35.52 40.66 35.89 36.07 41.30

CY 2024 NCPA All Resources Bill LEC GHG Compliance Instrument Detail Report for Lodi Energy Center

Actual Estimated



 

 

 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 12 

           

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  CTi Controltech, Inc. – Five Year Multi-Task General Services Agreement; 
Applicable to the following projects: All Northern California Power Agency (NCPA) 
Facilities, NCPA Members, Southern California Public Power Authority (SCPPA), 
and SCPPA Members 

 
Proposal 
Approve the Multi-Task General Services Agreement with CTi Controltech, Inc. for boiler and 
burner related services, with any non-substantial changes recommended and approved by the 
NCPA General Counsel, which shall not exceed $500,000 over five years for use at any 
facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. 
 
Background 
Various boiler and burner related services are required from time to time for the operation and 
maintenance of facilities owned and/or operated by NCPA, NCPA Members, by SCPPA and 
SCPPA Members. NCPA has utilized this vendor in the past, and has a good working 
relationship with this vendor. NCPA desires to enter into this agreement so established terms 
and conditions are in place should this vendor be the successful bidder on future purchases. 
NCPA has agreements in place for similar services with Air Hygiene International and Montrose 
Air Quality Services. 
 
Selection Process 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA. NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
Fiscal Impact 
Upon execution, the total cost of the agreement is not to exceed $500,000 over five years.  
Purchase orders referencing the terms and conditions of the agreement will be issued following 
NCPA procurement policies and procedures. 
 



CTi Controltech, Inc. – 5 Year MTGSA 
August 12, 2024 
Page 2 
 

 

Environmental Analysis 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 

 
Submitted by: 
 
 
Michael DeBortoli  
Assistant General Manager 
Generation Services  
 
Attachments: (1) 

 Multi-Task General Services Agreement with CTi Controltech, Inc. 
 

 



 

 
Multi-Task General Services Agreement between GS-VEN-2024-042 
Northern California Power Agency and CTi Controltech, Inc. 
Rev’d 7/9/2019 
 

MULTI-TASK 
GENERAL SERVICES AGREEMENT BETWEEN 

THE NORTHERN CALIFORNIA POWER AGENCY AND 
CTI CONTROLTECH, INC. 

 
 This Multi-Task General Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and CTi Controltech, Inc., a Delaware 
corporation] with its office located at 22 Beta Court, San Ramon, CA  94583 (“Contractor”) 
(together sometimes referred to as the “Parties”) as of _______________, 2024 (“Effective 
Date”) in Roseville, California. 
 
Section 1. SCOPE OF WORK.  Subject to the terms and conditions set forth in this 
Agreement, Contractor is willing to provide to Agency the range of services and/or goods 
described in the Scope of Work attached hereto as Exhibit A and incorporated herein ("Work").   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Contractor completes the Work, or no later than five (5) 
years from the date this Agreement was signed by Agency, whichever is shorter.   

 
1.2 Standard of Performance.  Contractor shall perform the Work in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Contractor is engaged and for which Contractor is providing 
the Work.  Contractor represents that it is licensed, qualified and experienced to 
provide the Work set forth herein.   

 
1.3 Assignment of Personnel.  Contractor shall assign only competent personnel to 

perform the Work.  In the event that Agency, in its sole discretion, at any time 
during the term of this Agreement, requests the reassignment of any such 
personnel, Contractor shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Work Provided.  Work provided under this Agreement by Contractor may 

include Work directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.  

 
1.5 Request for Work to be Performed.  At such time that Agency determines to 

have Contractor perform Work under this Agreement, Agency shall issue a 
Purchase Order.  The Purchase Order shall identify the specific Work to be 
performed ("Requested Work"), may include a not-to-exceed cap on monetary 
cap on Requested Work and all related expenditures authorized by that 
Purchase Order, and shall include a time by which the Requested Work shall be 
completed.  Contractor shall have seven calendar days from the date of the 
Agency’s issuance of the Purchase Order in which to respond in writing that 
Contractor chooses not to perform the Requested Work.  If Contractor agrees to 
perform the Requested Work, begins to perform the Requested Work, or does 
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not respond within the seven day period specified, then Contractor will have 
agreed to perform the Requested Work on the terms set forth in the Purchase 
Order, this Agreement and its Exhibits.   

 
Section 2. COMPENSATION.  Agency hereby agrees to pay Contractor an amount NOT 
TO EXCEED FIVE HUNDRED THOUSAND dollars ($500,000.00) for the Work, which shall 
include all fees, costs, expenses and other reimbursables, as set forth in Contractor’s fee 
schedule, attached hereto and incorporated herein as Exhibit B.  This dollar amount is not a 
guarantee that Agency will pay that full amount to the Contractor, but is merely a limit of 
potential Agency expenditures under this Agreement. 
  

2.1 Invoices.  Contractor shall submit invoices, not more often than once a month 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Work performed;  
 The Purchase Order number authorizing the Requested Work;  
 At Agency’s option, for each work item in each task, a copy of the 

applicable time entries or time sheets shall be submitted showing the 
name of the person doing the work, the hours spent by each person, a 
brief description of the work, and each reimbursable expense, with 
supporting documentation, to Agency’s reasonable satisfaction;  

 At Agency's option, the total number of hours of work performed under 
the Agreement by Contractor and each employee, agent, and 
subcontractor of Contractor performing work hereunder. 

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for Work satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Contractor. 

 
2.3 Payment of Taxes.  Contractor is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

mailto:AcctsPayable@ncpa.com
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2.4 Authorization to Perform Work.  The Contractor is not authorized to perform 
any Work or incur any costs whatsoever under the terms of this Agreement until 
receipt of a Purchase Order from the Contract Administrator. 

 
2.5 Timing for Submittal of Final Invoice.  Contractor shall have ninety (90) days 

after completion of the Requested Work to submit its final invoice for the 
Requested Work.  In the event Contractor fails to submit an invoice to Agency for 
any amounts due within the ninety (90) day period, Contractor is deemed to have 
waived its right to collect its final payment for the Requested Work from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Contractor shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Work. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any Work under this 
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Contractor employs any person, Contractor shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Contractor 
with limits of not less than one million dollars ($1,000,000.00) per accident. An 
alternate employer endorsement shall be endorsed to the Workers 
Compensation coverage naming Agency as an alternate employer.  

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Contractor shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Contractor.  The policy shall provide a minimum limit of $2,000,000 per 
occurrence/$2,000,000 aggregate.  Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Contractor shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Contractor, on or off Agency premises.  The 
policy shall provide a minimum limit of $2,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
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insurance shall provide contractual liability covering all motor vehicles and 
mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance.  Contractor shall maintain professional liability 
insurance appropriate to Contractor's profession performing work in connection 
with this Agreement in an amount not less than one million dollars ($1,000,000) 
and two million dollars ($2,000,000) aggregate covering the Contractor's errors 
and omissions.  Any deductible or self-insured retention shall not exceed two 
hundred fifty thousand dollars ($250,000.00) per claim.  Such insurance shall be 
on a “claims-made” basis, subject to the following conditions: (1) the retroactive 
date of the policy shall be on or before the Effective Date of this Agreement; 
(2) the policy shall be maintained for at least five (5) years after completion of the 
Services and, if requested by Agency, evidence of coverage shall be provided 
during this period; and (3) if, within five (5) years of completion of the Services, 
coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to the Effective Date of this 
Agreement, Consultant shall purchase “extended reporting” coverage for a 
minimum of five (5) years after completion of the Services and, if requested by 
Agency, provide evidence of coverage during this period. 

 
4.4 Pollution Insurance.  Not Applicable. 

4.5 All Policies Requirements. 
 

4.5.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Contractor shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2 and in Section 4.4, if applicable, adding the 
Agency as an additional insured and declaring such insurance primary in 
regard to work performed pursuant to this Agreement. 

 
4.5.2 Notice of Reduction in or Cancellation of Coverage.  Contractor shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.5.3 Higher Limits.  If Contractor maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Contractor. 
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4.5.4 Additional Certificates and Endorsements.  If Contractor performs 
Work for Agency members, SCPPA and/or SCPPA members pursuant to 
this Agreement, Contractor shall provide the certificates of insurance and 
policy endorsements, as referenced in Section 4.5.1, naming the specific 
Agency member, SCPPA and/or SCPPA member for which the Work is to 
be performed. 

 
4.5.5 Waiver of Subrogation.  Contractor agrees to waive subrogation which 

any insurer of Contractor may acquire from Contractor by virtue of the 
payment of any loss.  Contractor agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation.  In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Contractor, its 
employees, agents and subcontractors. 

 
4.6 Contractor's Obligation.  Contractor shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of Work 
are operated, provided or otherwise utilized in a manner that ensures they are 
and remain covered by the policies referenced in Section 4 during this 
Agreement.  Contractor shall also ensure that all workers involved in the 
provision of Work are properly classified as employees, agents or independent 
contractors and are and remain covered by any and all workers' compensation 
insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Contractor from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Contractor acknowledges and agrees to the 
provisions of this section and that it is a material element of consideration. 
 

5.2 Scope for Professional Services.  For services including those provided by 
licensed architects, licensed engineers, licensed landscape architects, and/or 
licenses land surveyors, Contractor shall indemnify, defend with counsel 
reasonably acceptable to the Agency, and hold harmless the Agency and its 
officials, commissioners, officers, employees, and volunteers from and against 
any and all claims to the extent that the claims arise out of, pertain to or relate to 
the negligence, recklessness or willful misconduct of the Contractor in its 
performance of Work under this Agreement. Contractor shall bear all losses, 
costs, damages, expense and liability of every kind, nature and description to the 
extent that they arise out of, pertain to, or relate to such claims, whether directly 
or indirectly (“Liabilities”).  Such obligations to defend, hold harmless and 
indemnify the Agency shall not apply to the extent that such Liabilities are caused 
by the negligence, active negligence, or willful misconduct of the Agency. 
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5.3 Scope for General Services.  Contractor shall indemnify, defend with counsel 
reasonably acceptable to the Agency, and hold harmless the Agency and its 
officials, commissioners, officers, employees, agents and volunteers from and 
against all losses, liabilities, claims, demands, suits, actions, damages, 
expenses, penalties, fines, costs (including without limitation costs and fees of 
litigation), judgements and causes of action of every nature arising out of or in 
connection with any acts or omissions by Contractor, its officers, officials, agents, 
and employees, except as caused by the sole or gross negligence of Agency. 
Notwithstanding, should this Agreement be construed as a construction 
agreement under Civil Code section 2783, then the exception referenced above 
shall also be for the active negligence of Agency. 

5.4 Transfer of Title.  Not Applicable. 
 

Section 6. STATUS OF CONTRACTOR. 
 

6.1 Independent Contractor.  Contractor is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Contractor only 
insofar as the results of Contractor's Work and assignment of personnel pursuant 
to Section 1; otherwise, Agency shall not have the right to control the means by 
which Contractor accomplishes Work rendered pursuant to this Agreement.  
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law, 
or ordinance to the contrary, Contractor and any of its employees, agents, and 
subcontractors providing services under this Agreement shall not qualify for or 
become entitled to, and hereby agree to waive any and all claims to, any 
compensation, benefit, or any incident of employment by Agency, including but 
not limited to eligibility to enroll in the California Public Employees Retirement 
System (PERS) as an employee of Agency and entitlement to any contribution to 
be paid by Agency for employer contributions and/or employee contributions for 
PERS benefits. 

 Contractor shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Contractor or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency.  Contractor and Agency acknowledge 
and agree that compensation paid by Agency to Contractor under this Agreement 
is based upon Contractor’s estimated costs of providing the Work, including 
salaries and benefits of employees, agents and subcontractors of Contractor.   

 Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Contractor’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 
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 Contractor agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Contractor shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Contractor.   

6.2 Contractor Not Agent.  Except as Agency may specify in writing, Contractor 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Contractor shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Contractor and is based upon a determination of Contractor’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Contractor.  Contractor 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Contractor shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Contractor shall 
supervise all work subcontracted by Contractor in performing the Work and shall 
be responsible for all work performed by a subcontractor as if Contractor itself 
had performed such work. The subcontracting of any work to subcontractors 
shall not relieve Contractor from any of its obligations under this Agreement with 
respect to the Work and Contractor is obligated to ensure that any and all 
subcontractors performing any Work shall be fully insured in all respects and to 
the same extent as set forth under Section 4, to Agency’s satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Contractor shall, at the same time it executes this Agreement, execute 
Exhibit C.  

6.5 Certification as to California Energy Commission Regarding Hazardous 
Materials Transport Vendors.  If requested by the Agency, Contractor shall, at 
the same time it executes this Agreement, execute Exhibit D. 

6.6 Maintenance Labor Agreement.  If the Work is subject to the terms of one or 
more Maintenance Labor Agreements, which are applicable only to certain types 
of construction, repair and/or maintenance projects, then Contractor shall 
execute Exhibit E and/or similar documentation as to compliance.  

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 
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7.2 Compliance with Applicable Laws.  Contractor and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Contractor represents and warrants to Agency that 
Contractor and its employees, agents, and subcontractors (if any)  have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  
 

7.4 Monitoring by DIR.  The Work is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  

7.5 Registration with DIR. During the term of this Agreement, Contractor warrants 
that it is registered with the Department of Industrial Relations and qualified to 
perform Work consistent with Labor Code section 1725.5.   

 
7.6 Prevailing Wage Rates.  In accordance with California Labor Code Section 

1771, not less than the general prevailing rate of per diem wages for work of a 
similar character in the locality in which the Work is to be performed, and not less 
than the general prevailing rate of per diem wages for holiday and overtime work 
as provided in the California Labor Code must be paid to all workers engaged in 
performing the Work.  In accordance with California Labor Code Section 1770 
and following, the Director of Industrial Relations has determined the general 
prevailing wage per diem rates for the locality in which the Work is to be 
performed; the Agency has obtained the general prevailing rate of per diem 
wages and the general rate for holiday and overtime work in the locality in which 
the Work is to be performed for each craft, classification or type of worker 
needed to perform the project; and copies of the prevailing rate of per diem 
wages are on file at the Agency and will be made available on request.  
Throughout the performance of the Work, Contractor must comply with all 
applicable laws and regulations that apply to wages earned in performance of the 
Work.  Contractor assumes all responsibility for such payments and shall defend, 
indemnify and hold the Agency harmless from any and all claims made by the 
State of California, the Department of Industrial Relations, any subcontractor, any 
worker or any other third party with regard thereto. 

 
Additionally, in accordance with the California Administrative Code, Title 8, Group 
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding 
Bodies, copies of the applicable determination of the Director can be found on 
the web at:  http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time. 

Contractor shall provide a certified copy of its payroll, on forms to be determined 
by the Agency and consistent with the Labor Code, within ten (10) days of the 
Contractor’s receipt of Agency’s written request therefor. Contractor’s failure to 
timely comply with this provision may subject the Contractor to penalties 
pursuant to state law. 
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Contractor shall comply with applicable law, including Labor Code Sections 1774 
and 1775.  In accordance with Section 1775, Contractor shall forfeit as a penalty 
to Agency $200.00 for each calendar day or portion thereof, for each worker paid 
less than the prevailing rates as determined by the Director of Industrial 
Relations for such work or craft in which such worker is employed for any Work 
done under the Agreement by Contractor or by any subcontractor under 
Contractor in violation of the provisions of the Labor Code and in particular, 
Labor Code Sections 1770 et seq.  In addition to the penalty and pursuant to 
Section 1775, the difference between such prevailing wage rates and the amount 
paid to each worker for each calendar day or portion thereof for which each 
worker was paid less than the prevailing wage rate shall be paid to each worker 
by the Contractor.   

Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Contractor.   

 
In the event of termination, Contractor shall be entitled to compensation for Work 
satisfactorily completed as of the effective date of termination; Agency, however, 
may condition payment of such compensation upon Contractor delivering to 
Agency any or all records or documents (as referenced in Section 9.1 hereof). 

 
8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by both of the Parties. 
 
8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Contractor 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Contractor.  If Contractor materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency’s remedies shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
 
8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product prepared by Contractor pursuant to this 
Agreement; 

 
8.4.3 Retain a different Contractor to complete the Work not finished by 

Contractor; and/or 
 
8.4.4 Charge Contractor the difference between the costs to complete the Work 

that is unfinished at the time of breach and the amount that Agency would 
have paid Contractor pursuant hereto if Contractor had completed the 
Work.  
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Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Contractor’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Contractor prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Contractor hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement.  Agency and Contractor agree that, 
unless approved by Agency in writing, Contractor shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Contractor’s Books and Records.  Contractor shall maintain any and all 

records or other  documents evidencing or relating to charges for Work or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Contractor under this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that this 

Agreement requires Contractor to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency.  Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under this Agreement. 

 
9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as Confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose (the “Disclosing Party”) Confidential 
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Information to the other party (the “Receiving Party”).  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confidence; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or 

other representatives of Receiving Party that have a need to know 
in connection with this Agreement. 

 
9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the  Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. PROJECT SITE.  
 
 10.1  Operations at the Project Site.  Each Project site may include the power plant 

areas, all buildings, offices, and other locations where Work is to be performed, 
including any access roads.  Contractor shall perform the Work in such a manner 
as to cause a minimum of interference with the operations of the Agency; if 
applicable, the entity for which Contractor is performing the Work, as referenced 
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in Section 1.4; and other contractors at the Project site and to protect all persons 
and property thereon from damage or injury.  Upon completion of the Work at a 
Project site, Contractor shall leave such Project site clean and free of all tools, 
equipment, waste materials and rubbish, stemming from or relating to 
Contractor's Work.   

 
 10.2 Contractor's Equipment, Tools, Supplies and Materials.  Contractor shall be 

solely responsible for the transportation, loading and unloading, and storage of 
any equipment, tools, supplies or materials required for performing the Work, 
whether owned, leased or rented.  Neither Agency nor, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4, will be 
responsible for any such equipment, supplies or materials which may be lost, 
stolen or damaged or for any additional rental charges for such.  Equipment, 
tools, supplies and materials left or stored at a Project site, with or without 
permission, is at Contractor’s sole risk.   Anything left on the Project site an 
unreasonable length of time after the Work is completed shall be presumed to 
have been abandoned by the Contractor.  Any transportation furnished by 
Agency or, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4,  shall be solely as an accommodation and neither 
Agency nor, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4, shall have liability therefor.  Contractor shall 
assume the risk and is solely responsible for its owned, non-owned and hired 
automobiles, trucks or other motorized vehicles as well as any equipment, tools, 
supplies, materials or other property which is utilized by Contractor on the Project 
site.  All materials and supplies used by Contractor in the Work shall be new and 
in good condition. 

 
 10.3 Use of Agency Equipment.  Contractor shall assume the risk and is solely 

responsible for its use of any equipment owned and property provided by Agency 
and, if applicable, the entity for which Contractor is performing the Work, as 
referenced in Section 1.4, for the performance of Work.   
 

Section 11. WARRANTY. 

11.1 Nature of Work.  In addition to any and all warranties provided or implied by law 
or public policy, Contractor warrants that all Work shall be free from defects in 
design and workmanship, and that Contractor shall perform all Work in 
accordance with applicable federal, state, and local laws, rules and regulations 
including engineering, construction and other codes and standards and prudent 
electrical utility standards, and in accordance with the terms of this Agreement.   

11.2 Deficiencies in Work.  In addition to all other rights and remedies which Agency 
may have, Agency shall have the right to require, and Contractor shall be 
obligated at its own expense to perform, all further Work which may be required 
to correct any deficiencies which result from Contractor’s failure to perform any 
Work in accordance with the standards required by this Agreement.  If during the 
term of this Agreement or the one (1) year period following completion of the 
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Work, any equipment, supplies or other materials or Work used or provided by 
Contractor under this Agreement fails due to defects in material and/or 
workmanship or other breach of this Agreement, Contractor shall, upon any 
reasonable written notice from Agency, replace or repair the same to Agency's 
satisfaction.   

11.3 Assignment of Warranties.  Contractor hereby assigns to Agency all additional 
warranties, extended warranties, or benefits like warranties, such as insurance, 
provided by or reasonably obtainable from suppliers of equipment and material 
used in the Work.  

Section 12. HEALTH AND SAFETY PROGRAMS.  The Contractor shall establish, maintain, 
and enforce safe work practices, and implement an accident/incident prevention program 
intended to ensure safe and healthful operations under their direction.  The program shall 
include all requisite components of such a program under Federal, State and local regulations 
and shall comply with all site programs established by Agency and, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4.   

12.1 Contractor is responsible for acquiring job hazard assessments as necessary to 
safely perform the Work and provide a copy to Agency upon request. 

12.2 Contractor is responsible for providing all employee health and safety training 
and personal protective equipment in accordance with potential hazards that may 
be encountered in performance of the Work and provide copies of the certified 
training records upon request by Agency.  Contractor shall be responsible for 
proper maintenance and/or disposal of their personal protective equipment and 
material handling equipment.   

12.3 Contractor is responsible for ensuring that its lower-tier subcontractors are aware 
of and will comply with the requirements set forth herein. 

12.4 Agency, or its representatives, may periodically monitor the safety performance 
of the Contractor performing the Work.  Contractors and its subcontractors shall 
be required to comply with the safety and health obligations as established in the 
Agreement.  Non-compliance with safety, health, or fire requirements may result 
in cessation of work activities, until items in non-compliance are corrected.  It is 
also expressly acknowledged, understood and agreed that no payment shall be 
due from Agency to Contractor under this Agreement at any time when, or for 
any Work performed when, Contractor is not in full compliance with this Section 
12. 

12.5 Contractor shall immediately report any injuries to the Agency site safety 
representative.  Additionally, the Contractor shall investigate and submit to the 
Agency site safety representative copies of all written accident reports, and 
coordinate with Agency if further investigation is requested. 

12.6 Contractor shall take all reasonable steps and precautions to protect the health of 
its employees and other site personnel with regard to the Work.  Contractor shall 
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conduct occupational health monitoring and/or sampling to determine levels of 
exposure of its employees to hazardous or toxic substances or environmental 
conditions.  Copies of any sampling results will be forwarded to the Agency site 
safety representative upon request. 

12.7 Contractor shall develop a plan to properly handle and dispose of any hazardous 
wastes, if any, Contractor generates in performing the Work. 

12.8 Contractor shall advise its employees and subcontractors that any employee who 
jeopardizes his/her safety and health, or the safety and health of others, may be 
subject to actions including removal from Work. 

12.9 Contractor shall, at the sole option of the Agency, develop and provide to the 
Agency a Hazardous Material Spill Response Plan that includes provisions for 
spill containment and clean-up, emergency contact information including 
regulatory agencies and spill sampling and analysis procedures.  Hazardous 
Materials shall include diesel fuel used for trucks owned or leased by the 
Contractor. 

12.10 If Contractor is providing Work to an Agency Member, SCPPA or SCPPA 
member (collectively “Member” solely for the purpose of this section) pursuant to 
Section 1.4 hereof, then that Member shall have the same rights as the Agency 
under Sections 12.1, 12.2, 12.4, 12.5, and 12.6 hereof.  

Section 13. MISCELLANEOUS PROVISIONS. 
 

13.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose. 

 
13.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
13.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
13.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 
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13.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 
benefit of and shall apply to and bind the successors and assigns of the Parties. 

 
13.6 Conflict of Interest.  Contractor may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Contractor in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Contractor shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

13.7 Contract Administrator.  This Agreement shall be administered by the Assistant 
General Manager, Generation Services, or his/her designee, who shall act as the 
Agency’s representative.  All correspondence shall be directed to or through the 
representative. 

13.8 Notices.  Any written notice to Contractor shall be sent to:   
 
 CTi Controltech, Inc. 
 Attention: George Constas 
 22 Beta Court 
 San Ramon, CA  94583 
 
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

13.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   
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13.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Contractor and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

13.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Contractor agree to resolve the dispute in accordance with the following: 

13.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

13.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

13.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

13.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

13.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

13.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
remedy prior to either Party initiating legal action.  This alternative 
dispute resolution process is not intended to nor shall be 
construed to change the time periods for filing a claim or action 
specified by Government Code §§ 900 et seq.  

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Contractor's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Contractor's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Contractor’s Proposal, the Purchase Order shall control.   

13.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 
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13.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

13.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Contractor provide Work to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Work relating to 
such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY CTI CONTROLTECH, INC. 
 
Date____________________________  Date____________________________ 
 
 
________________________________  ________________________________ 
RANDY S. HOWARD,    GEORGE CONSTAS, 
General Manager     President 
 
Attest:        
 
 
_______________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
_______________________________ 
Jane E.  Luckhardt, General Counsel 
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EXHIBIT A 
 

SCOPE OF WORK 
 

CTi Controltech, Inc. ("Contractor") shall provide boiler and burner maintenance services as 
requested by the Northern California Power Agency ("Agency") at any facilities owned or 
operated by Agency, NCPA Members, Southern California Public Power Authority (SCPPA) or 
SCPPA Members. 
 
Services to include, but not be limited to the following: 
 

 Design/Engineering/Configuration/Documentation/Field Engineering/Surveying 

 Boiler/Burner Support including: 
o System and Component Set-Up 
o Testing 
o Training 
o Supervision 
o Consultation 
o Calibration 
o Boiler Load Tests 
o Start-Up 
o Maintenance 

 
 
 
 
 
 
 
 
 
 
 

No project under this Agreement shall include Work that would qualify as a Public Works Project 
under the California Public Contract Code.  
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set 
forth in Section 2 hereof.  The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 
 
                Discipline       Base Rate 
                Controls Engineer $275/hr 
                Project Manager / Engineer $260/hr  
                Systems Engineer $260/hr 
                Service Technician $250/hr 
                CAD Technician $200/hr 
 
The above rates are straight time, normal working hours of 8:00am to 5:00pm, Monday through 
Friday excluding CTi Controltech recognized holidays. Outside of normal working hours, overtime 
multiplier shall apply as follows: 
 
Outside of normal working hours, hours in excess of 8 hours/day and Saturdays x 1.5 
 
Excess of 12 hours/day x 2.0 
 
Sundays and holidays  x 2.0 
 
Minimum Billing 
The minimum billing will be four (4) hours unless otherwise stated in the quotation. All billing will 
be made in one-half (½) hour increments. Off-site standby billing is a minimum of four (4) hours 
at that day’s rate. 
 
Miscellaneous Materials 
Any miscellaneous materials required to complete the job will be billed at cost +15% unless 
otherwise stated in the quotation. 
 
Travel Time and Living Expenses 
The maximum billing for travel time, at the applicable rate, will be eight (8) hours per man for 
any one calendar day. Travel time and expenses for each man are portal to portal. Travel, 
meals and lodging will be billed at actual cost plus 15%. Mileage to and from the job site in 
company vehicle will be invoiced at current IRS rates.** 
 
Cancellation or Change Notification 
Three (3) day notification of cancellation and/or schedule change is required. Otherwise, the job 
will be billed in its entirety. 

 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
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Upon 30 days advance notice and no more than once each calendar year, Contractor may 
increase rates for new Purchase Orders. If NCPA does not accept the increased rates, NCPA 
may terminate this Agreement. 
 
**NOTE:  As a public agency, NCPA shall not reimburse Contractor for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.  
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, 
______________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
 

CTi Controltech, Inc. 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 _______. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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NOT APPLICABLE 
 

EXHIBIT D 
 

CERTIFICATION  
 

Affidavit of Compliance for Hazardous Materials Transport Vendors 
 
 

I, ______________________________________________________________________, 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that the below-named company has prepared and implemented security plans 
in conformity with 49 CFR 172, subpart I and has conducted employee background 
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to 
time, 
 
______________________________________________________________________ 
 

(Company name) 
 

for hazardous materials delivery to: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

as required by the California Energy Commission Decision for the above-named project. 
 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 __. 
 
 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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NOT APPLICABLE  
 

EXHIBIT E 
 

ATTACHMENT A [from MLA] 
AGREEMENT TO BE BOUND 

 
MAINTENANCE LABOR AGREEMENT ATTACHMENT  

LODI ENERGY CENTER PROJECT 
 

The undersigned hereby certifies and agrees that: 
 
1) It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project 

Maintenance Labor Agreement (“Agreement” solely for the purposes of this Exhibit E) 
because it has been, or will be, awarded a contract or subcontract to assign, award or 
subcontract Covered Work on the Project (as defined in Section 1.2 and 2.1 of the 
Agreement), or to authorize another party to assign, award or subcontract Covered 
Work, or to perform Covered Work. 

 
2) In consideration of the award of such contract or subcontract, and in further 

consideration of the promises made in the Agreement and all attachments thereto (a 
copy of which was received and is hereby acknowledged), it accepts and agrees to be 
bound by the terms and condition of the Agreement, together with any and all 
amendments and supplements now existing or which are later made thereto. 

 
3) If it performs Covered Work, it will be bound by the legally established trust agreements 

designated in local master collective bargaining agreements, and hereby authorizes the 
parties to such local trust agreements to appoint trustees and successor trustee to 
administer the trust funds, and hereby ratifies and accepts the trustees so appointed as 
if made by the undersigned. 

 
4) It has no commitments or agreements that would preclude its full and complete 

compliance with the terms and conditions of the Agreement. 
 
5) It will secure a duly executed Agreement to be Bound, in form identical to this 

documents, from any Employer(s) at any tier or tiers with which it contracts to assign, 
award, or subcontract Covered Work, or to authorize another party to assign, award or 
subcontract Covered Work, or to perform Covered Work. 

 
DATED: ____________________ Name of Employer ______________________________ 
 
        ______________________________ 
        (Authorized Officer & Title) 
        ______________________________ 
        ______________________________ 
        (Address) 
        ______________________________ 



 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 13 

            

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  KGS Group International, Inc. – Five Year Multi-Task Professional Services 
Agreement; Applicable to the following projects: All Northern California Power 
Agency (NCPA) Facilities, NCPA Members, Southern California Public Power 
Authority (SCPPA), and SCPPA Members 

 
Proposal 
Approve the Multi-Task Professional Services Agreement with KGS Group International, Inc. for 
project support related engineering consulting services, with any non-substantial changes 
recommended and approved by the NCPA General Counsel, which shall not exceed $2,000,000 
over five years for use at any facilities owned and/or operated by NCPA, NCPA Members, by 
SCPPA, and SCPPA Members. 
 
Background 
Various project support related engineering consulting services are required from time to time 
for the operation and maintenance of facilities owned and/or operated by NCPA, NCPA 
Members, by SCPPA and SCPPA Members. NCPA desires to enter into this agreement so 
established terms and conditions are in place should this vendor be the successful bidder on 
future purchases. NCPA has agreements in place for similar services with AECOM Technical 
Services Inc, Condor Earth Technologies Inc, Gannett Fleming Inc, GEI Consultants, GHD Inc, 
Mead & Hunt Inc, and Provost & Pritchard Consulting Group. 
 
Selection Process 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA. NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
Fiscal Impact 
Upon execution, the total cost of the agreement is not to exceed $2,000,000 over five years.  
Purchase orders referencing the terms and conditions of the agreement will be issued following 
NCPA procurement policies and procedures. 
 



KGS Group International, Inc. – 5 Year MTPSA 
August 12, 2024 
Page 2 
 

 

Environmental Analysis 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 

 
Submitted by: 
 
 
Michael DeBortoli  
Assistant General Manager 
Generation Services  
 
Attachments: (1) 

 Multi-Task General Professional Agreement with KGS Group International, Inc. 
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MULTI-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

KGS GROUP INTERNATIONAL, INC 
 

 This Professional Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and KGS Group International, Inc., a C- 
corporation, with its office located at 410 Bellevue Way SE, Suite 301, Bellevue, WA 98004 
(“Consultant”) (together sometimes referred to as the “Parties”) as of ____________, 2024 
(“Effective Date”) in Roseville, California. 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein.   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) years from the date this Agreement was signed by Agency, whichever is 
shorter. 

 
1.2 Standard of Performance.  Consultant shall perform the Services in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services.  Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein.   

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel 

to perform the Services.  In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Services Provided.  Services provided under this Agreement by Consultant may 

include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.   

 
1.5 Request for Services.  At such time that Agency determines to use Consultant's 

Services under this Agreement, Agency shall issue a Purchase Order.  The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have ten calendar days 
from the date of the Agency’s issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services.  If Consultant agrees to perform the Requested Services, begins to 
perform the Requested Services or does not respond within the ten-day period 
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specified, then Consultant will have agreed to perform the Requested Services 
on the terms set forth in the Purchase Order, this Agreement and its Exhibits.   
 

Section 2. COMPENSATION.  Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED TWO MILLION dollars ($2,000,000.00) for the Services, which shall 
include all fees, costs, expenses and other reimbursables, as set forth in 
Consultant’s fee schedule, attached hereto and incorporated herein as Exhibit B.  
This dollar amount is not a guarantee that Agency will pay that full amount to the 
Consultant, but is merely a limit of potential Agency expenditures under this 
Agreement. 

  
2.1 Invoices.  Consultant shall submit invoices, not more often than once a month 

during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Services performed;  
 The Purchase Order number authorizing the Services; 
 At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

 At Agency’s option, when the Consultant’s Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency’s reasonable satisfaction.  

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 
 

2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 
received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

 
2.3 Payment of Taxes.  Consultant is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

mailto:AcctsPayable@ncpa.com
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2.4 Authorization to Perform Services.  The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

 
2.5 Timing for Submittal of Final Invoice.  Consultant shall have ninety (90) days 

after completion of its Services to submit its final invoice.  In the event Consultant 
fails to submit an invoice to Agency for any amounts due within the ninety (90) 
day period, Consultant is deemed to have waived its right to collect its final 
payment from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Consultant employs any person, Consultant shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Consultant.  The policy shall provide a minimum limit of $2,000,000 per 
occurrence/$2,000,000 aggregate. Commercial general coverage shall be 
at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Consultant shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Consultant, on or off Agency premises.  The 
policy shall provide a minimum limit of $2,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance.  Consultant shall maintain professional 
liability insurance appropriate to Consultant's profession performing work in 
connection with this Agreement in an amount not less than one million dollars 
($1,000,000) and two million dollars ($2,000,000) aggregate covering the 
Consultant's errors and omissions.  Any deductible or self-insured retention shall 
not exceed two hundred fifty thousand dollars ($250,000) per claim.  Such 
insurance shall be on a “claims-made” basis, subject to the following conditions: 
(1) the retroactive date of the policy shall be on or before the Effective Date of 
this Agreement; (2) the policy shall be maintained for at least five (5) years after 
completion of the Services and, if requested by Agency, evidence of coverage 
shall be provided during this period; and (3) if, within five (5) years of completion 
of the Services, coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the Effective 
Date of this Agreement, Consultant shall purchase “extended reporting” coverage 
for a minimum of five (5) years after completion of the Services and, if requested 
by Agency, provide evidence of coverage during this period. 

 
4.4 All Policies Requirements. 
 

4.4.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2, adding the Agency as an additional insured 
and declaring such insurance primary in regard to work performed 
pursuant to this Agreement. 

 
4.4.2 Notice of Reduction in or Cancellation of Coverage.  Consultant shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.4.3    Higher Limits.  If Consultant maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Consultant. 

 
4.4.4 Additional Certificates and Endorsements.  If Consultant provides 

services to Agency members, SCPPA and/or SCPPA members, 
Consultant shall provide certificates of insurance and policy 
endorsements, as referenced in Section 4.4.1, naming the specific 
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Agency member, SCPPA or Agency member for which the Services are 
to be performed. 

 
4.4.5 Waiver of Subrogation.  Consultant agrees to waive subrogation which 

any insurer of Consultant may acquire from Consultant by virtue of the 
payment of any loss.  Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation.  In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Consultant, its 
employees, agents and subcontractors. 

 
4.5 Consultant's Obligation.  Consultant shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4 during this 
Agreement.  Consultant shall also ensure that all workers involved in the 
provision of Services are properly classified as employees, agents or 
independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

 
5.2 Scope.  Consultant shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency and its officials, commissioners, 
officers, employees, and volunteers from and against any and all claims to the 
extent that the claims arise out of, pertain to or relate to the negligence, 
recklessness or willful misconduct of the Consultant in its performance of 
Services under this Agreement. Consultant shall bear all losses, costs, damages, 
expense and liability of every kind, nature and description to the extent that they 
arise out of, pertain to, or relate to such claims, whether directly or indirectly 
(“Liabilities”).  Such obligations to defend, hold harmless and indemnify the 
Agency shall not apply to the extent that such Liabilities are caused by the 
negligence, active negligence, or willful misconduct of the Agency. 

5.3 Limitation of Liability. Notwithstanding any other provision of this Agreement, 
and subject to the provisions of California law (see, e.g., civ. Code § 1668) the 
aggregate liability of the Consultant, and the Consultant’s officers, directors, 
employees, subcontractors, agents and anyone for whom the consultant is 
responsible at law, for any losses, obligations, claims, demands, damages, 
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liabilities, suits, actions, costs, fees and/or expenses arising out of or in 
connection with this agreement or the performance or non-performance of the 
services, including negligent acts and omissions, or howsoever arising shall be 
and is hereby limited four million dollars ($4,000,000.) 

The liability of each party with respect to a claim (which includes demands, 
losses, expenses, causes of action, liabilities and costs, including legal costs) 
against the other is limited to direct damages only and neither party will have any 
liability whatsoever for indirect, incidental, economic or consequential loss or 
damage, including and whether or not the following are determined in any 
proceeding to be direct damages: loss of profit, revenue, production, business, 
contracts or opportunity and/or increased cost of capital, financing or overhead. 

Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  Consultant is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Consultant only 
insofar as the results of Consultant's Services and assignment of personnel 
pursuant to Section 1; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement.  Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

 Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency.  Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant.   

 Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 
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 Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant.   

6.2 Consultant Not Agent.  Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Consultant.  Consultant 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency’s 
satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Consultant and its subcontractors and 
agents, if any, shall exercise usual and customary professional care and 
judgment in complying with applicable laws in effect as of the Effective Date. 

7.3 Licenses and Permits.  Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
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permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant.   

 
In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 

 
8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by all the Parties. 
 
8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Consultant.  If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency’s remedies shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
 
8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product prepared by Consultant pursuant to this 
Agreement; 

 
8.4.3 Retain a different consultant to complete the Services not finished by 

Consultant; and/or 
 
8.4.4 Charge Consultant the difference between the costs to complete the 

Services that are unfinished at the time of breach and the amount that 
Agency would have paid Consultant pursuant hereto if Consultant had 
completed the Services.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Consultant hereby agrees to deliver those documents to the 
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Agency upon termination of the Agreement.  Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all 

records or other  documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that this 

Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency.  Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 

 
9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party").  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
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permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, consultants, contractors, 

subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 

 
9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose.   

 
10.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
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whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
 
10.6 Conflict of Interest.  Consultant may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

10.7 Contract Administrator.  This Agreement shall be administered by the Assistant 
General Manager, Generation Services, or his/her designee, who shall act as the 
Agency’s representative.  All correspondence shall be directed to or through the 
representative. 

10.8 Notices.  Any written notice to Consultant shall be sent to:   
 
 KGS Group International, Inc. 
 Andi Bogdanovic 
 410 Bellevue Way SE, Suite 301 

Bellevue, WA 98004 
 
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
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Roseville, CA  95678 

10.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   

10.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

10.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following: 

10.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

10.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

10.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

10.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

10.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

10.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
prior to either Party initiating legal action.  This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code §§ 900 et seq.  

10.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
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Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Consultant’s Proposal, the Purchase Order shall control. 

 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 

of which shall be an original and all of which together shall constitute one 
agreement. 

10.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

10.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Consultant provide services to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this Section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Services 
relating to such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 

 
NORTHERN CALIFORNIA POWER AGENCY KGS GROUP INTERNATIONAL, INC. 
 
Date________________________   Date__________________________ 
 
 
 
____________________________   ______________________________ 
RANDY S. HOWARD,    ANDI BOGDANOVIC,  
General Manager     General Manager and Regional Director 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

KGS Group International, Inc. (“Consultant”) shall provide engineering consulting related as 
requested by Northern California Power Agency (“Agency”) at any facilities owned or operated 
by Agency, NCPA Members, Southern California Public Power Authority (SCPPA) or SCPPA 
Members. 
 
Services to include, but not be limited to the following: 
 

 Engineering Consulting; 

 Civil, Environmental, Geotechnical and Structural Engineering; 

 Engineering Geology; 

 Mechanical/Electrical Plant Engineering; 

 Mapping / Land Surveying / GIS; 

 Development of Construction Drawings, Plans, Specifications, Technical Documents, 
Report and Presentation; 

 Verification of Greenhouse Gas Reporting; 

 Other Regulatory Reporting and Consulting; 

 Construction Observation and Testing; 

 Special Inspections; and 

 Other Miscellaneous Engineering Tasks. 
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all tasks, including hourly fees and expenses, shall not exceed the amount as 
set forth in Section 2 of the Agreement.  The hourly rates and or compensation break down and 
an estimated amount of expenses is as follows: 
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Upon 30 days advance notice and no more than once each calendar year, KGS Group 
International, Inc. may increase rates for new Purchase Orders. If NCPA does not accept the 
increased rates, NCPA may terminate this Agreement. 
 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
 
NOTE:  As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, ___________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
 

KGS Group International, Inc. 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this _________day of _____________, 20 ____. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 

 
 
 



 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 14 

                

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  Alpha Analytical Laboratories, Inc. – Five Year Multi-Task Consulting Services 
Agreement; Applicable to the following projects: All Norther California Power 
Agency (NCPA) Facilities, NCPA Members, Southern California Public power 
Authority (SCPPA), and SCPPA Members.  

 
Proposal 
Approve the First Amendment to the existing five-year Multi-Task Consulting Services 
Agreement with Alpha Analytical Laboratories, Inc. for various laboratory testing and chemical 
analysis services, with any non-substantial changes recommended and approved by the NCPA 
General Counsel, increasing the not-to-exceed amount from $225,000 to $325,000, with no 
change to the contract term, for continued use at any facilities owned and/or operated by NCPA, 
NCPA Members, by SCPPA, and SCPPA Members. 
 
Background 
Various laboratory testing and chemical analysis services are required from time to time for the 
operation and maintenance of facilities owned and/or operated by NCPA, NCPA Members, by 
SCPPA and SCPPA Members. NCPA entered into a five-year Multi-Task Consulting Services 
Agreement with Alpha Analytical Laboratories, Inc., effective September 24, 2020, for an 
amount not-to-exceed $225,000, for use at any facilities owned and/or operated by NCPA, 
NCPA Members, by SCPPA, and SCPPA Members. 
 
This agreement has been primarily used by the Geothermal Facility for laboratory testing and 
chemical analysis, and is now running low on funds.  NCPA desires to enter into a First 
Amendment to the current Multi-Task Consulting Services Agreement, increase the not-to-
exceed amount from $225,000 to $325,000 to ensure sufficient funds are available for the 
remainder of the contract term. This agreement will continue to be available for use at any 
facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. 
 
NCPA has agreements in place for similar services with Thermochem, Inc. 
 
Selection Process 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA.  NCPA will issue 
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purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
Fiscal Impact 
Upon execution, the total not to exceed amount of the agreement will increase from $225,000 to 
$325,000 over the remainder of the contract term.  Purchase orders referencing the terms and 
conditions of the agreement will be issued following NCPA procurement policies and procedures 
 
Environmental Analysis 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 of the 
California Environmental Quality Act.  No environmental review is necessary. 

 
Submitted by: 
 
 
Michael DeBortoli 
Assistant General Manager 
Generation Services  
 
Attachments: (2) 

 Multi-Task Consulting Services Agreement with Alpha Analytical Laboratories, Inc. 

 First Amendment to Multi-Task Consulting Services Agreement with Alpha Analytical 
Laboratories, Inc. 
 
 

 



MULTI-TASK CONSULTING SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

ALPHA ANALYTICAL LABORATORIES, INC. 

This Consulting Services Agreement ("Agreement') is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 ("Agency") and Alpha Analytical Laboratories, Inc., 
a corporation with its office located at 208 Mason Stree~iah, CA 95482 ("Consultant") . 
(together sometimes referred to as the "Parties") as of temtu' Jq, 2020 ("Effective Date") in 
Roseville, California. 

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein. 

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) year from the date this Agreement was signed by Agency, whichever is 
shorter. 

1.2 Standard of Performance. Consultant shall perform the Services in the manner 
and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services. Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein. 

1.3 Assignment of Personnel. Consultant shall assign only competent personnel 
to perform the Services. In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

1.4 Services Provided. Services provided under this Agreement by Consultant may 
include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority ("SCPPA") or SCPPA members. 

1.5 Request for Services. At such time that Agency determines to use Consultant's 
Services under this Agreement, Agency shall issue a Purchase Order. The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have seven calendar 
days from the date of the Agency's issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services. If Consultant agrees to perform the Requested Services, begins to 
perform the Requested Services, or does not respond within the seven day 
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period specified, then Consultant will have agreed to perform the Requested 
Services on the terms set forth in the Purchase Order, this Agreement and its 
Exhibits. 

Section 2. COMPENSATION. Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED TWO HUNDRED TWENTY FIVE THOUSAND dollars ($225,000) for the Services, 
which shall include all fees, costs, expenses and other reimbursables, as set forth in 
Consultant's fee schedule, attached hereto and incorporated herein as Exhibit B. This dollar 
amount is not a guarantee that Agency will pay that full amount to the Consultant, but is merely 
a limit of potential Agency expenditures under this Agreement. 

2.1 Invoices. Consultant shall submit invoices, not more often than once a month 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date. Invoices shall contain the 
following information: 

• The beginning and ending dates of the billing period; 
• Services performed; 
• The Purchase Order number authorizing the Services; 
• At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

• At Agency's option, when the Consultant's Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency's reasonable satisfaction. 

Invoices shall be sent to: 

Northern California Power Agency 
651 Commerce Drive 
Roseville, California 95678 
Attn: Accounts Payable 
AcctsPayable@ncpa.com 

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices 
received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

2.3 Payment of Taxes. Consultant is solely responsible for the payment of all 
federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 
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2.4 Authorization to Perform Services. The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

2.5 Timing for Submittal of Final Invoice. Consultant shall have ninety (90) days 
after completion of its Services to submit its final invoice for the Requested 
Services. In the event Consultant fails to submit an invoice to Agency for any 
amounts due within the ninety (90) day period, Consultant is deemed to have 
waived its right to collect its final payment from Agency. 

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 

4.1 Workers' Compensation. If Consultant employs any person, Consultant shall 
maintain Statutory Workers' Compensation Insurance and Employer's Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of not less than one million dollars ($1,000,000.00) per accident. 

4.2 Commercial General and Automobile Liability Insurance. 

4.2.1 Commercial General Insurance. Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Consultant. The policy shall provide a minimum limit of $2,000,000 per 
occurrence/$2,000,000 aggregate. Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000. No endorsement shall be attached limiting the coverage. 

4.2.2 Automobile Liability. Consultant shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1 ), 
whether or not owned by the Consultant, on or off Agency premises. The 
policy shall provide a minimum limit of $2,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance. Consultant shall maintain professional 
liability insurance appropriate to Consultant's profession performing work in 
connection with this Agreement in an amount not less than one million dollars 
($1,000,000) and two million dollars ($2,000,000) aggregate covering the 
Consultant's errors and omissions. Any deductible or self-insured retention shall 
not exceed two hundred fifty thousand dollars ($250,000) per claim. Such 
insurance shall be on a "claims-made" basis, subject to the following conditions: 
(1) the retroactive date of the policy shall be on or before the Effective Date of 
this Agreement; (2) the policy shall be maintained for at least five (5) years after 
completion of the Services and, if requested by Agency, evidence of coverage 
shall be provided during this period; and (3) if, within five (5) years of completion 
of the Services, coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the Effective 
Date of this Agreement, Consultant shall purchase "extended reporting" coverage 
for a minimum of five (5) years after completion of the Services and, if requested 
by Agency, provide evidence of coverage during this period. 

4.4 All Policies Requirements. 

4.4.1 Verification of coverage. Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2, adding the Agency as an additional insured 
and declaring such insurance primary in regard to work performed 
pursuant to this Agreement. 

4.4.2 Notice of Reduction in or Cancellation of Coverage. Consultant shall 
provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

4.4.3 Higher Limits. If Consultant maintains higher limits than the minimums 
specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Consultant. 

4.4.4 Additional Certificates and Endorsements. If Consultant provides 
services to Agency members, SCPPA, and/or SCPPA members pursuant 
to this Agreement, Consultant shall provide certificates of insurance and 
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4.5 

Section 5. 

5.1 

5.2 

Section 6. 

6.1 

policy endorsements, as referenced in Section 4.4.1, naming the specific 
Agency member, SCPPA or SCPPA member. 

4.4.5 Waiver of Subrogation. Consultant agrees to waive subrogation which 
any insurer of Consultant may acquire from Consultant by virtue of the 
payment of any loss. Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation. In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Consultant, its 
employees, agents and subcontractors. 

Consultant's Obligation. Consultant shall be solely responsible for ensuring 
that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4 during this 
Agreement. Consultant shall also ensure that all workers involved in the 
provision of Services are properly classified as employees, agents or 
independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement. 

INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES. 

Effect of Insurance. Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause. This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply. By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

Scope. Consultant shall indemnify, defend with counsel reasonably acceptable 
to the Agency, and hold harmless the Agency, and its officials, commissioners, 
officers, employees, agents and volunteers from and against all losses, liabilities, 
claims, demands, suits, actions, damages, expenses, penalties, fines, costs 
(including without limitation costs and fees of litigation), judgments and causes of 
action of every nature arising out of or in connection with any acts or omissions 
by Consultant, its officers, officials, agents, and employees, except as caused by 
the sole or gross negligence of Agency. Notwithstanding, should this Agreement 
be construed as a construction agreement under Civil Code section 2783, then 
the exception referenced above shall also be for the active negligence of Agency. 

STATUS OF CONSULTANT. 

Independent Contractor. Consultant is an independent contractor and not an 
employee of Agency. Agency shall have the right to control Consultant only 
insofar as the results of Consultant's Services and assignment of personnel 
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pursuant to Section 1; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement. Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency. Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant's estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant. 

Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant's failure to secure workers' compensation insurance for its 
employees, agents, or subcontractors. 

Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act. To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant. 

6.2 Consultant Not Agent. Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent. Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting. This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant's 
unique professional competence, experience, and specialized professional 
knowledge. A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Consultant. Consultant 
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may not assign this Agreement or any interest therein without the prior written 
approval of the Agency. Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency. Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully inswed in all 
respects and to the same extent as set forth under Section 4, to Agency's 
satisfaction. 

6.4 Certification as to California Energy Commission. If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law. The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws. Consultant and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7 .3 Licenses and Permits. Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions. 

Section 8. TERMINATION AND MODIFICATION. 

8.1 Termination. Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant. 

In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 

8.2 Amendments. The Parties may amend this Agreement only by a writing signed 
by all the Parties. 
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8.3 Survival. All obligations arising prior to the termination of this Agreement and all 
provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Consultant. If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency's remedies shall include, but not be limited to, the following: 

Section 9. 

9.1 

9.2 

9.3 

8.4.1 Immediately terminate the Agreement; 

8.4.2 Retain the plans, specifications, drawings, reports, design documents, 
and any other work product prepared by Consultant pursuant to this 
Agreement; 

8.4.3 Retain a different consultant to complete the Services not finished by 
Consultant; and/or 

8.4.4 Charge Consultant the difference between the costs to complete the 
Services that is unfinished at the time of breach and the amount that 
Agency would have paid Consultant pursuant hereto if Consultant had 
completed the Services. 

KEEPING AND STATUS OF RECORDS. 

Records Created as Part of Consultant's Performance. All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency. Consultant hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement. Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non­
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

Consultant's Books and Records. Consultant shall maintain any and all 
records or other documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement. 

Inspection and Audit of Records. Any records or documents that this 
Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency. Under California Government Code 
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Section 8546. 7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 

9.4 Confidential Information and Disclosure. 

9.4.1 Confidential Information. The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information. Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

9.4.2 Non-Disclosure of Confidential Information. During the term of this 
Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party"). The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following 
disclosures of Confidential Information are allowed. Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3. 
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense. Neither party shall have any liability for 
such permitted disclosures: 

9.4.3.1 Disclosure to employees, agents, consultants, contractors, 
subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 

9.4.3.2 Disclosure in response to a valid order of a court, government or 
regulatory agency or as may othe~ise be required by law; and 
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9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act. 

9.4.4 Handling of Confidential Information. Upon conclusion or termination 
of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing. Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law. Party shall not disclose the 
Disclosing Party's Information to any person other than those of the 
Receiving Party's employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement. 

Section 10. MISCELLANEOUS PROVISIONS. 

10.1 Attorneys' Fees. If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees in 
addition to any other relief to which that party may be entitled. The court may set 
such fees in the same action or in a separate action brought for that purpose. 

10.2 Venue. In the event that either party brings any action against the other under 
this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

10.3 Severability. If a court of competent jurisdiction finds or rules that any provision 
of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect. The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

10.4 No Implied Waiver of Breach. The waiver of any breach of a specific provision 
of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

10.5 Successors and Assigns. The provisions of this Agreement shall inure to the 
benefit of and shall apply to and bind the successors and assigns of the Parties. 

10.6 Conflict of Interest. Consultant may serve other clients, but none whose 
activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a "conflict of interest," as that term is defined 
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in the Political Reform Act, codified at California Government Code Section 
81000 et seq. 

Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement. No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1 090 et seq. 

10. 7 Contract Administrator. This Agreement shall be administered by Joel 
Ledesma, Assistant General Manager, or his/her designee, who shall act as the 
Agency's representative. All correspondence shall be directed to or through the 
representative. 

10.8 Notices. Any written notice to Consultant shall be sent to: 

Robbie C. Phillips 
President 
Alpha Analytical Laboratories, Inc. 
208 Mason Street 
Ukiah, CA 95482 

Any written notice to Agency shall be sent to: 

Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

With a copy to: 

Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

10.9 Professional Seal. Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation. 

10.10 Integration: Incorporation. This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Consultant and supersedes all prior negotiations, representations, or 
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agreements, either written or oral. All exhibits attached hereto are incorporated 
by reference herein. 

10.11 Alternative Dispute Resolution. If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following : 

10.11.1 

10.11.2 

10.11.3 

10.11.4 

10.11.5 

10.11.6 

Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal · counsel. If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation. 

The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
prior to either Party initiating legal action. This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code §§ 900 et seq. 

10.12 Controlling Provisions. In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control. In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control. In the case of any conflict between the terms of a Purchase Order 
and the Consultant's Proposal, the Purchase Order shall control. 

10.13 Counterparts. This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 
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10.14 Construction of Agreement. Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel. Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

10.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties. 
However, should Consultant provide Services to an Agency member, SCCPA 
and/or a SCPPA member (collectively for the purposes of this section only 
"Member") pursuant to section 1.4, the parties recognize that such Member may 
be a third party beneficiary solely as to the Purchase Order and Requested 
Services relating to such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY ALPHA ANALYTICAL LABORATORIES, 
INC. 
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EXHIBIT A 

SCOPE OF SERVICES 

Alpha Analytical Laboratories, Inc., ("Consultant") shall provide various laboratory testing and 
chemical analysis for but not limited to the following, as requested by Northern California Power 
Agency ("Agency") at any facilities owned and/or operated by Agency, its Members, Southern 
California Public Power Authority ("SCPPA") or SCPPA members. 

Services include: 

• Water Analysis 
• Sulphur Analysis 
• Geothermal Scale 

All services will be billed according to Time & Material (T&M) Rates. 
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EXHIBIT B 

COMPENSATION SCHEDULE AND HOURLY FEES 

Compensation for all tasks, including hourly fees and expenses, shall not exceed amount set 
forth in Section 2 hereof. The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 

Pricing Summary 

Parameter Method 

Other(W) 

Digest-Metals (Sulphur Fumace Digest) -
Ha11dli11g & Disposal -
Hg EPA 7471 Modified for Sulphur EPA 7471M 

Hg EPA 7471 Sta11dard EPA 7471A 

V EPA 6010 Standard EPA6010B 

Tu1·na1·ound P11cing 

Digest-Metals (Sulphur Furnace Dige$t) by -

todays 9days 8days 7days 

Sl0.00 $10.00 $10.00 $10.00 

3 day.s 2days l day Same Day 
$1250 $15.00 $20.00 $30.00 

Handltng & Disposal by-

10days 9days Sdays 7days 
$3.00 $3.00 $3.00 $3.00 

3 days 2days 1 day Same Day 
$3.00 U .00 $3.00 $3.00 

Hg EPA 7471 Standard by EPA 747lA 

10days 9days Sdays 7days 

$65.00 $68.2.:S $71.50 $74.75 

3days 2days l day Same Day 

$97.50 $113.75 $130.00 $195.00 

Hg EPA 74711\.:lodifled for Sulphur by EPA 7471M 

10days 9days 8days 7 days 

$65.00 $65.00 $65.00 $65.00 

3 day.s 2days 1 day Same Day 

$81.25 $97.50 $130.00 $195.00 

Multi-Task Consulting Services Agreement between 
Northern California Power Agency and Alpha Analytical Laboratories, Inc. 
Rev'd 7/9/2019 

Quantity 

1 

1 

1 

1 

1 

6days 
$10.00 

6days 
$3.00 

6days 
$78.00 

6days 

$65.00 

TAT (days) Unit Price · 

10 $10.00 

10 $3.00 

10 $65.00 

10 $65.00 

10 $25.00 

I Sdays I 4days I 
I $12.50 I $12.50 I 

I Sdays I 4days I 
I $3.00 I $3 .. 0-0 I 

I Sdays I 4days I 
I $81.25 I $91.00 I 

I 5days I 4days I 
I $81.25 I $81.25 I 
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JO days 9clayi. ldays: 

S.iiS.00 $26.25 $2UO 

JU,S 2da)'s Uay 
537.50 $4J.7S $50.00 

Hg:EP.il'f.nl stadardm •otfm' (W) (EP.t..1:111A) 
~ l)I Q;t) 

\"UAflJJO 94n6ud.iim Ol..-(W> tEf . .UDJ.8) 

Bg:EPA 'r4'lMOdifi'4fllr:SllJpDr ilOtlllr. (\\\) •.& 'fml 
M!rcmy .D 

-·· ·~...... ····--:J .. --

:if1EM1411~!i 

~ 
2oz.. jar. 

7 d'.!ys 
·521. s 

Same:Da;y 

:S1S.OO 

6dl)'! I S.daiys I 4·cb)ls. I 
$30.00 I $31.25 l U5Jm I 

hmc* Dap 1fatril Spjb 
:IJID till. RP9 

28 

2Sg 

. g 180 

Prices are subject to change with the giving of 30 days' advance written notice to Agency. 

Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested. 

NOTE: As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service. 
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EXHIBIT C 

CERTIFICATION 

Affidavit of Compliance for Contractors 

l, _____ 0._~l-~t_f1_~ll~ ___ f? ___ _ 
(Name of person signing affidavit)(Title) 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees o~f 

~(_. ~ A~(Al~t1lc-\ ~LL. '£N[ · 

for contract work at: 

LODI ENERGY CENTER 12745 N. TH RNTON ROAD LODI CA 95242 

have been conducted as required 
above-named project. 

Dated this ___ lb ___ day of ___ ~e-~_Y ___ , 20 _Jo __ 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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FIRST AMENDMENT TO MULTI-TASK CONSULTING SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND  

ALPHA ANALYTICAL LABORATORIES, INC. 
 
 
This First Amendment (“Amendment”) to Multi-Task Consulting Services Agreement is entered into 
by and between the Northern California Power Agency (“Agency”) and Alpha Analytical 
Laboratories, Inc. (“Consultant”) (collectively referred to as “the Parties”) as of 
___________________, 2024.   
 

WHEREAS, the Parties entered into a Multi-Task Consulting Services Agreement dated 
effective September 24, 2020, (the “Agreement”) for Alpha Analytical Laboratories, Inc. to provide 
various laboratory testing and chemical analysis services at any facilities owned and/or operated 
by Agency, its Members, Southern California Public Power Authority (“SCPPA”) or SCPPA 
members, as requested; and 

 
WHEREAS, the Agency now desires to amend the Agreement to increase the total 

compensation authorized by the Agreement from a not to exceed amount of $225,000 to a not to 
exceed amount of $325,000; and  

 
WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing 

and signed by all the Parties; and 
 
 NOW, THEREFORE, the Parties agree as follows:   

 
1. Section 2—Compensation of the Agreement is amended and restated to read as follows: 

Agency hereby agrees to pay Contractor an amount NOT TO EXCEED THREE HUNDRED 
TWENTY-FIVE THOUSAND dollars ($325,000) for the Work, which shall include all fees, 
costs, expenses and other reimbursables, as set forth in Contractor’s fee schedule, 
attached hereto and incorporated herein as Exhibit B. This dollar amount is not a guarantee 
that Agency will pay that full amount to the Contractor, but is merely a limit of potential 
Agency expenditures under this Agreement. 

  
The remainder of Section 2 of the Agreement is unchanged. 

2. Section 10.7 Contract Administrator is replaced in its entirety as follows: 

 10.7  Contract Administrator This Agreement shall be administered by the Assistant 
General Manager, Generation Services or his/her designee, who shall act as the Agency’s 
representative. All correspondence shall be directed to or through the representative. 

/// 

/// 
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3. This Amendment in no way alters the terms and conditions of the Agreement except as 
specifically set forth herein.   

 
 
Date:       Date:    
 
NORTHERN CALIFORNIA POWER AGENCY ALPHA ANALYTICAL LABORATORIES, INC. 
 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  ROBERT C. PHILLIPS, President 
 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 



 

 

 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 15 

             

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  Peterson Power systems, Inc. – Five Year Multi-Task General Services 
Agreement; Applicable to the following projects: All NCPA locations and 
Members, SCPPA, and SCPPA Members 

 
Proposal 
Approve the Multi-Task General Services Agreement with Peterson Power Systems, Inc. for 
miscellaneous inspection, testing, and preventive maintenance related services, with any non-
substantial changes recommended and approved by the NCPA General Counsel, which shall 
not exceed $1,000,000 over five years for use at all facilities owned and/or operated by NCPA, 
its members, by the Southern California Public Power Authority (“SCPPA”), or by SCPPA 
members. 
 
Background 
Miscellaneous inspection, testing, and preventive maintenance related services are required 
from time to time for the operation and maintenance of facilities owned and/or operated by 
NCPA, NCPA Members, by SCPPA, and SCPPA Members. NCPA currently had an agreement 
in place with Peterson Power Systems, Inc., which has expired. NCPA has utilized this vendor 
in the past, and has a good working relationship with the vendor. NCPA desires to enter into this 
agreement so established terms and conditions are in place should this vendor be the 
successful bidder on future projects. NCPA has agreements in place for similar services with 
Koffler Electric Mechanical Apparatus Ind. Dba Kemar, and Vince Sigal Electric, Inc. 
 
Selection Process 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA. NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
Fiscal Impact 
Upon execution, the total cost of the agreement is not to exceed $1,000,000 over five years to 
be used out of NCPA approved budgets as services are rendered.  Purchase orders referencing 
the terms and conditions of the Agreement will be issued following NCPA procurement policies 
and procedures. 
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Environmental Analysis 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 

 
Submitted by: 
 
 
Michael DeBortoli 
Assistant General Manager 
Generation Services  
 
Attachments: (1) 

 Multi-Task General Services Agreement with Peterson Power Systems, Inc. 
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MULTI-TASK 
GENERAL SERVICES AGREEMENT BETWEEN 

THE NORTHERN CALIFORNIA POWER AGENCY AND 
PETERSON POWER SYSTEMS, INC. 

 
 This Multi-Task General Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Peterson Power Systems, Inc., a 
corporation with its main office located at  2828 Teagarden Street, San Leandro, CA 94577 
(“Contractor”) (together sometimes referred to as the “Parties”) as of ____________, 20__ 
(“Effective Date”) in Roseville, California. 
 
Section 1. SCOPE OF WORK.  Subject to the terms and conditions set forth in this 
Agreement, Contractor is willing to provide to Agency the range of services and/or goods 
described in the Scope of Work attached hereto as Exhibit A and incorporated herein ("Work").   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Contractor completes the Work, or no later than five (5) 
years from the date this Agreement was signed by Agency, whichever is shorter.   

 
1.2 Standard of Performance.  Contractor shall perform the Work in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Contractor is engaged and for which Contractor is providing 
the Work.  Contractor represents that it is licensed, qualified and experienced to 
provide the Work set forth herein.   

 
1.3 Assignment of Personnel.  Contractor shall assign only competent personnel to 

perform the Work.  In the event that Agency, in its sole discretion, at any time 
during the term of this Agreement,  requests the reassignment of any such 
personnel, Contractor shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Work Provided.  Work provided under this Agreement by Contractor may 

include Work directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.  

 
1.5 Request for Work to be Performed.  At such time that Agency determines to 

have Contractor perform Work under this Agreement, Agency shall issue a 
Purchase Order.  The Purchase Order shall identify the specific Work to be 
performed ("Requested Work"), may include a not-to-exceed cap on monetary 
cap on Requested Work and all related expenditures authorized by that 
Purchase Order, and shall include a time by which the Requested Work shall be 
completed.  Contractor shall have seven (7) calendar days from the date of the  
Contractor’s receipt and acknowledgement of the Purchase Order in which to 
respond in writing that Contractor chooses not to perform the Requested Work.  
If Contractor agrees to perform the Requested Work, begins to perform the 
Requested Work, or does not respond within the seven (7) day period specified, 
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then Contractor will have agreed to perform the Requested Work on the terms 
set forth in the Purchase Order, this Agreement and its Exhibits.   

 
Section 2. COMPENSATION.  Agency hereby agrees to pay Contractor an amount NOT 
TO EXCEED ONE MILLION dollars ($1,000,000) for the Work, which shall include all fees, 
costs, expenses and other reimbursables, as set forth in Contractor’s fee schedule, attached 
hereto and incorporated herein as Exhibit B.  This dollar amount is not a guarantee that Agency 
will pay that full amount to the Contractor, but is merely a limit of potential Agency expenditures 
under this Agreement. 
  

2.1 Invoices.  Contractor shall submit invoices, not more often than once a month 
during the term of this Agreement based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Work performed;  
 The Purchase Order number authorizing the Requested Work;  
 At Agency’s option, for each work item in each task, a copy of the 

applicable time entries or time sheets shall be submitted showing the 
name of the person doing the work, the hours spent by each person, a 
brief description of the work, and each reimbursable expense, with 
supporting documentation, to Agency’s reasonable satisfaction;  

 At Agency's option, the total number of hours of work performed under 
the Agreement by Contractor and each employee, agent, and 
subcontractor of Contractor performing work hereunder. 

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for Work satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Contractor. 

 
2.3 Payment of Taxes.  Contractor is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

2.4 Authorization to Perform Work.  The Contractor is not authorized to perform 
any Work or incur any costs whatsoever under the terms of this Agreement until 
receipt of a Purchase Order from the Contract Administrator. 

 

mailto:AcctsPayable@ncpa.com
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2.5 Timing for Submittal of Final Invoice.  Contractor shall have ninety (90) days 
after completion of the Requested Work to submit its final invoice for the 
Requested Work.  In the event Contractor fails to submit an invoice to Agency for 
any amounts due within the ninety (90) day period, Contractor is deemed to have 
waived its right to collect its final payment for the Requested Work from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Contractor shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Work. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any Work under this 
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Contractor employs any person, Contractor shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Contractor 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Contractor shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Contractor.  The policy shall provide a minimum limit of $2,000,000 per 
occurrence/$2,000,000 aggregate.  Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Contractor shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Contractor, on or off Agency premises.  The 
policy shall provide a minimum limit of $2,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 
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4.3 Professional Liability Insurance.  Intentionally Omitted 
 
4.4 Pollution Insurance.  Intentionally Omitted 

4.5 All Policies Requirements. 
 

4.5.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Contractor shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2 and in Section 4.4, if applicable, adding the 
Agency as an additional insured and declaring such insurance primary in 
regard to work performed pursuant to this Agreement. 

 
4.5.2 Notice of Reduction in or Cancellation of Coverage.  Contractor shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.5.3 Higher Limits.  If Contractor maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Contractor. 

 
4.5.4 Additional Certificates and Endorsements.  If Contractor performs 

Work for Agency members, SCPPA and/or SCPPA members pursuant to 
this Agreement, Contractor shall provide the certificates of insurance and 
policy endorsements, as referenced in Section 4.5.1, naming the specific 
Agency member, SCPPA and/or SCPPA member for which the Work is to 
be performed. 

 
4.5.5 Waiver of Subrogation.  Contractor agrees to waive subrogation which 

any insurer of Contractor may acquire from Contractor by virtue of the 
payment of any loss.  Contractor agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation.  In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Contractor, its 
employees, agents and subcontractors. 

 
4.6 Contractor's Obligation.  Contractor shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of Work 
are operated, provided or otherwise utilized in a manner that ensures they are 
and remain covered by the policies referenced in Section 4 during this 
Agreement.  Contractor shall also ensure that all workers involved in the 
provision of Work are properly classified as employees, agents or independent 
contractors and are and remain covered by any and all workers' compensation 
insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.    
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5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 

endorsements required under this Agreement does not relieve Contractor from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Contractor acknowledges and agrees to the 
provisions of this section and that it is a material element of consideration. 

 
5.2 Scope.  Contractor shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency, and its officials, commissioners, 
officers, employees, agents and volunteers from and against all losses, liabilities, 
claims, demands, suits, actions, damages, expenses, penalties, fines, costs 
(including without costs and fees of litigation), judgments and causes of action of 
every nature arising out of or in connection with any acts or omissions by 
Contractor, its officers, officials, agents, and employees, except as caused by the 
sole or gross of Agency.  Notwithstanding, should this Agreement be construed 
as a construction agreement under Civil Code section 2783, then the exception 
referenced above shall also be for the active negligence of Agency.   
 

 5.3 Transfer of Title.  If Contractor’s Work involves its transporting hazardous 
materials, Contractor shall be deemed to be in exclusive possession and control 
of such materials and shall be responsible for any damages or injury caused 
thereby, including without limitation any spills, leaks, discharges or releases of 
such materials, until Agency accepts delivery at its Site.  For the purposes of this 
Agreement, such acceptance shall occur after Contractor or its agents complete 
transfer of such materials into appropriate containers, machinery, storage tanks 
or other storage apparatus identified by NCPA.  In the event a spill, leak, 
discharge or release requires notification to a federal, state or local regulatory 
agency, Contractor shall be responsible for all such notifications.  Should 
Contractor be required to remedy or remove such materials as a result of a leak, 
spill, release or discharge of such materials into the environment at Agency's Site 
or elsewhere, Contractor agrees to remediate, remove or cleanup Agency's Site 
to a level sufficient to receive a “No Further Action Required” or “Closure Letter” 
from the appropriate regulatory authority. 

Section 6. STATUS OF CONTRACTOR. 
 

6.1 Independent Contractor.  Contractor is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Contractor only 
insofar as the results of Contractor's Work and assignment of personnel pursuant 
to Section 1; otherwise, Agency shall not have the right to control the means by 
which Contractor accomplishes Work rendered pursuant to this Agreement.  
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law, 
or ordinance to the contrary, Contractor and any of its employees, agents, and 
subcontractors providing services under this Agreement shall not qualify for or 
become entitled to, and hereby agree to waive any and all claims to, any 
compensation, benefit, or any incident of employment by Agency, including but 
not limited to eligibility to enroll in the California Public Employees Retirement 
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System (PERS) as an employee of Agency and entitlement to any contribution to 
be paid by Agency for employer contributions and/or employee contributions for 
PERS benefits. 

 Contractor shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Contractor or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency.  Contractor and Agency acknowledge 
and agree that compensation paid by Agency to Contractor under this Agreement 
is based upon Contractor’s estimated costs of providing the Work, including 
salaries and benefits of employees, agents and subcontractors of Contractor.   

 Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Contractor’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 

 Contractor agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Contractor shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Contractor.   

6.2 Contractor Not Agent.  Except as Agency may specify in writing, Contractor 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Contractor shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Contractor and is based upon a determination of Contractor’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Contractor.  Contractor 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Contractor shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Contractor shall 
supervise all work subcontracted by Contractor in performing the Work and shall 
be responsible for all work performed by a subcontractor as if Contractor itself 
had performed such work. The subcontracting of any work to subcontractors 
shall not relieve Contractor from any of its obligations under this Agreement with 
respect to the Work and Contractor is obligated to ensure that any and all 
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subcontractors performing any Work shall be fully insured in all respects and to 
the same extent as set forth under Section 4, to Agency’s satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Contractor shall, at the same time it executes this Agreement, execute 
Exhibit C.  

6.5 Certification as to California Energy Commission Regarding Hazardous 
Materials Transport Vendors.  If requested by the Agency, Contractor shall, at 
the same time it executes this Agreement, execute Exhibit D. 

6.6 Maintenance Labor Agreement.  If the Work is subject to the terms of one or 
more Maintenance Labor Agreements, which are applicable only to certain types 
of construction, repair and/or maintenance projects, then Contractor shall 
execute Exhibit E and/or similar documentation as to compliance.  

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Contractor and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Contractor represents and warrants to Agency that 
Contractor and its employees, agents, and subcontractors (if any)  have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  
 

7.4 Monitoring by DIR.  The Work is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  

7.5 Registration with DIR. During the term of this Agreement, Contractor warrants 
that it is registered with the Department of Industrial Relations and qualified to 
perform Work consistent with Labor Code section 1725.5.   

 
7.6 Prevailing Wage Rates.  In accordance with California Labor Code Section 

1771, not less than the general prevailing rate of per diem wages for work of a 
similar character in the locality in which the Work is to be performed, and not less 
than the general prevailing rate of per diem wages for holiday and overtime work 
as provided in the California Labor Code must be paid to all workers engaged in 
performing the Work.  In accordance with California Labor Code Section 1770 
and following, the Director of Industrial Relations has determined the general 
prevailing wage per diem rates for the locality in which the Work is to be 
performed; the Agency has obtained the general prevailing rate of per diem 
wages and the general rate for holiday and overtime work in the locality in which 
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the Work is to be performed for each craft, classification or type of worker 
needed to perform the project; and copies of the prevailing rate of per diem 
wages are on file at the Agency and will be made available on request.  
Throughout the performance of the Work, Contractor must comply with all 
applicable laws and regulations that apply to wages earned in performance of the 
Work.  Contractor assumes all responsibility for such payments and shall defend, 
indemnify and hold the Agency harmless from any and all claims made by the 
State of California, the Department of Industrial Relations, any subcontractor, any 
worker or any other third party with regard thereto. 

 
Additionally, in accordance with the California Administrative Code, Title 8, Group 
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding 
Bodies, copies of the applicable determination of the Director can be found on 
the web at:  http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time. 

Contractor shall provide a certified copy of its payroll, on forms  reasonably 
acceptable by the Agency and consistent with the Labor Code, within ten (10) 
days of the Contractor’s receipt of Agency’s written request therefor. Contractor’s 
failure to timely comply with this provision may subject the Contractor to penalties 
pursuant to state law. 

Contractor shall comply with applicable law, including Labor Code Sections 1774 
and 1775.  In accordance with Section 1775, Contractor shall forfeit as a penalty 
to Agency $200.00 for each calendar day or portion thereof, for each worker paid 
less than the prevailing rates as determined by the Director of Industrial 
Relations for such work or craft in which such worker is employed for any Work 
done under the Agreement by Contractor or by any subcontractor under 
Contractor in violation of the provisions of the Labor Code and in particular, 
Labor Code Sections 1770 et seq.  In addition to the penalty and pursuant to 
Section 1775, the difference between such prevailing wage rates and the amount 
paid to each worker for each calendar day or portion thereof for which each 
worker was paid less than the prevailing wage rate shall be paid to each worker 
by the Contractor.   

Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Either Party may cancel this Agreement at any time  for cause 
upon ten (10) business days’ prior written notice to  the other Party, unless 
Contractor is performing Work on an open Purchase Order, in such case, 
Contractor must provide thirty (30 days’ notice.  Either Party may cancel this 
Agreement at any time for convenience upon thirty (30) days’ prior written notice 
to the other Party. 

 
In the event of termination, Contractor shall be entitled to compensation for Work 
satisfactorily completed as of the effective date of termination; Agency, however, 
may condition payment of such compensation upon Contractor delivering to 
Agency any or all records or documents (as referenced in Section 9.1 hereof). 
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8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 
by both of the Parties. 

 
8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Contractor 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Contractor.  If Contractor materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency shall issue a written notice to cure to Contractor.  If, following ten (10) 
business days from the Contractor’s receipt of written notice to cure from 
Agency, Contractor has not adequately cured the default, Agency’s remedies 
shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
 
8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product to the extent prepared by Contractor  for this 
Agreement; 

 
8.4.3 Retain a different Contractor to complete the Work not finished by 

Contractor; and/or 
 
8.4.4 Charge Contractor the difference between the costs to complete the Work 

that is unfinished at the time of breach and the amount that Agency would 
have paid Contractor pursuant hereto if Contractor had completed the 
Work.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Contractor’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Contractor prepares for or obtains  under this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Contractor hereby agrees to return those documents to the 
Agency upon termination of the Agreement.  Agency and Contractor agree that, 
unless approved by Agency in writing, Contractor shall not release to any non-
parties to this Agreement beyond its consultants, subcontractors, vendors or 
manufacturers with a direct need-to-know, any data, plans, specifications, reports 
and other documents. 

 
9.2 Contractor’s Books and Records.  Contractor shall maintain any and all project 

records or documents (excluding financials) evidencing or relating to charges for 
Work or expenditures and disbursements charged to the Agency under this 
Agreement for a minimum of three (3) years, or for any longer period required by 
law, from the date of final payment to the Contractor under this Agreement.  
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9.3 Inspection and Audit of Records.  Any project records or documents that this 
Agreement requires Contractor to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon  
reasonable prior written request of the Agency.  Under California Government 
Code Section 8546.7, if the amount of public funds expended under this 
Agreement exceeds ten thousand dollars ($10,000.00), the Agreement shall be 
subject to the examination and audit of the State Auditor, at the request of 
Agency or as part of any audit of the Agency, for a period of three (3) years after 
final payment under this Agreement. 

 
9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as Confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose (the “Disclosing Party”) Confidential 
Information to the other party (the “Receiving Party”).  The Receiving 
Party: (a) shall hold the Disclosing Party’s Confidential Information in 
confidence; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or 

other representatives of Receiving Party that have a need to know 
in connection with this Agreement. 
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9.4.3.2 Disclosure in response to a valid order of a court, government or 
regulatory agency or as may otherwise be required by law; and 

 
9.4.3.3 Disclosure by Agency in response to a request pursuant to the 

California Public Records Act.   
 

9.4.4 Handling of Confidential Information.  Upon conclusion or termination 
of the  Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors/vendors 
and subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. PROJECT SITE.  
 
 10.1  Operations at the Project Site.  Each Project site may include the power plant 

areas, all buildings, offices, and other locations where Work is to be performed, 
including any access roads.  Contractor shall perform the Work in such a manner 
as to cause a minimum of interference with the operations of the Agency; if 
applicable, the entity for which Contractor is performing the Work, as referenced 
in Section 1.4; and other contractors at the Project site and to protect all persons 
and property thereon from damage or injury.  Upon completion of the Work at a 
Project site, Contractor shall leave such Project site clean and free of all tools, 
equipment, waste materials and rubbish, stemming from or relating to 
Contractor's Work.   

 
 10.2 Contractor's Equipment, Tools, Supplies and Materials.  Contractor shall be 

solely responsible for the transportation, loading and unloading, and storage of 
any equipment, tools, supplies or materials required for performing the Work, 
whether owned, leased or rented.  Neither Agency nor, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4, will be 
responsible for any such equipment, supplies or materials which may be lost, 
stolen or damaged or for any additional rental charges for such.  Equipment, 
tools, supplies and materials left or stored at a Project site, with or without 
permission, is at Contractor’s sole risk.   Anything left on the Project site an 
unreasonable length of time after the Work is completed shall be presumed to 
have been abandoned by the Contractor.  Any transportation furnished by 
Agency or, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4,  shall be solely as an accommodation and neither 
Agency nor, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4, shall have liability therefor.  Contractor shall 
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assume the risk and is solely responsible for its owned, non-owned and hired 
automobiles, trucks or other motorized vehicles as well as any equipment, tools, 
supplies, materials or other property which is utilized by Contractor on the Project 
site.  All materials and supplies used by Contractor in the Work shall be new 
and/or in good condition. 

 
 10.3 Use of Agency Equipment.  Contractor shall assume the risk and is solely 

responsible for its use of any equipment owned and property provided by Agency 
and, if applicable, the entity for which Contractor is performing the Work, as 
referenced in Section 1.4, for the performance of Work.   
 

Section 11. WARRANTY. 

11.1 Nature of Work.  In addition to any and all warranties provided or implied by law 
or public policy, Contractor warrants that all Work shall be free from defects in 
design and workmanship, and that Contractor shall perform all Work in 
accordance with applicable federal, state, and local laws, rules and regulations 
including engineering, construction and other codes and standards and prudent 
electrical utility standards, and in accordance with the terms of this Agreement.   

11.2 Deficiencies in Work.  Agency acknowledges that Contractor is not the 
manufacturer of the new and used equipment, trucks, attachments, components, 
technology and parts (collectively, “Goods”).  Contractor will pass through to 
Agency the manufacturer's warranty to the extent permitted by the terms of such 
warranty as to the Goods or any manufacturer's warranty of or for such goods. 
For services purchased by Agency from Contractor, Contractor warrants that its 
services will be performed and completed in a professional and workmanlike 
manner in accordance with generally recognized industry standards for similar 
services.  In addition to all other rights and remedies which Agency may have, 
during the applicable warranty period(s), Agency shall have the right to require, 
and Contractor shall be obligated at its own expense to perform, all further Work 
which may be required to correct any deficiencies which result from Contractor’s 
failure to perform any Work in accordance with the standards required by this 
Agreement.  If during the term of this Agreement or the applicable warranty 
period(s) any equipment, supplies or other materials or Work used or provided by 
Contractor under this Agreement fails due to defects in material and/or 
workmanship or other material breach of this Agreement, Contractor shall, upon 
any reasonable written notice from Agency, replace or repair the same to 
Agency's satisfaction.   

11.3 Assignment of Warranties.  Contractor hereby assigns to Agency all assignable 
l warranties.  

Section 12. HEALTH AND SAFETY PROGRAMS.  The Contractor shall establish, maintain, 
and enforce safe work practices, and implement an accident/incident prevention program 
intended to ensure safe and healthful operations under their direction.  The program shall 
include all requisite components of such a program under Federal, State and local regulations 
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and shall comply with all site programs established by Agency and, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4.   

12.1 Contractor is responsible for acquiring job hazard assessments as necessary to 
safely perform the Work and provide a copy to Agency upon request. 

12.2 Contractor is responsible for providing all employee health and safety training 
and personal protective equipment to those for which it is responsible in 
accordance with potential hazards that may be encountered in performance of 
the Work and provide copies of the certified training records upon request by 
Agency.  Contractor shall be responsible for proper maintenance and/or disposal 
of their personal protective equipment and material handling equipment.   

12.3 Contractor is responsible for ensuring that its lower-tier subcontractors are aware 
of and will comply with the requirements set forth herein. 

12.4 Agency, or its representatives, may periodically monitor the safety performance 
of the Contractor performing the Work.  Contractors and its subcontractors shall 
be required to comply with the safety and health obligations as established in the 
Agreement.  Non-compliance with safety, health, or fire requirements may result 
in cessation of work activities, until items in non-compliance are corrected.  It is 
also expressly acknowledged, understood and agreed that no payment shall be 
due from Agency to Contractor under this Agreement at any time when, or for 
any Work performed when, Contractor is not in full compliance with this Section 
12. 

12.5 Contractor shall immediately report any injuries to the Agency site safety 
representative.  Additionally, the Contractor shall investigate and submit to the 
Agency site safety representative copies of all written accident reports, and 
coordinate with Agency if further investigation is requested. 

12.6 Contractor shall take all reasonable steps and precautions to protect the health of 
its employees and other site personnel with regard to the Work.  Contractor shall 
conduct occupational health monitoring and/or sampling to determine levels of 
exposure of its employees to hazardous or toxic substances or environmental 
conditions.  Copies of any sampling results will be forwarded to the Agency site 
safety representative upon request. 

12.7 Contractor shall develop a plan to properly handle and dispose of any hazardous 
wastes, if any, Contractor generates in performing the Work. 

12.8 Contractor shall advise its employees and subcontractors that any employee who 
jeopardizes his/her safety and health, or the safety and health of others, may be 
subject to actions including removal from Work. 

12.9 Contractor shall, at the sole option of the Agency, develop and provide to the 
Agency a Hazardous Material Spill Response Plan that includes provisions for 
spill containment and clean-up, emergency contact information including 
regulatory agencies and spill sampling and analysis procedures.  Hazardous 
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Materials shall include diesel fuel used for trucks owned or leased by the 
Contractor. 

12.10 If Contractor is providing Work to an Agency Member, SCPPA or SCPPA 
member (collectively “Member” solely for the purpose of this section) pursuant to 
Section 1.4 hereof, then that Member shall have the same rights as the Agency 
under Sections 12.1, 12.2, 12.4, 12.5, and 12.6 hereof.  

Section 13. MISCELLANEOUS PROVISIONS. 
 

13.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose. 

 
13.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
13.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
13.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
13.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
 
13.6 Conflict of Interest.  Contractor may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Contractor in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Contractor shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

13.7 Contract Administrator.  This Agreement shall be administered by General 
Services, Assistant General Manager, or his/her designee, who shall act as the 
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Agency’s representative.  All correspondence shall be directed to or through the 
representative. 

13.8 Notices.  Any written notice to Contractor shall be sent to:   
 
 Contract Review 
 Peterson Power Systems, Inc.  
 2828 Teagarden Street 

San Leandro, CA 94577 
   
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

13.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   

13.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Contractor and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

13.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Contractor agree to resolve the dispute in accordance with the following: 

13.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

13.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 
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13.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

13.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

13.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

13.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
remedy prior to either Party initiating legal action.  This alternative 
dispute resolution process is not intended to nor shall be 
construed to change the time periods for filing a claim or action 
specified by Government Code §§ 900 et seq.  

13.12 Controlling Provisions.  In the case of any conflict between the terms and 
conditions of this Agreement and the Exhibits hereto, a Purchase Order, or 
Contractor's Proposal (if any), the Agreement shall control.  In the case of any 
conflict between the terms and conditions of the Exhibits attached hereto and a 
Purchase Order or the Contractor's Proposal, the Exhibits shall control.  In the 
case of any conflict between the terms and conditions of a Purchase Order and 
the Contractor’s Proposal, the Purchase Order shall control.   

13.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 

13.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

13.15 No Third-Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Contractor provide Work to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third-
party beneficiary solely as to the Purchase Order and Requested Work relating to 
such Member. 
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13.16   Limitation of Liability/Consequential Damages. NEITHER PARTY SHALL BE 
LIABLE TO THE OTHER FOR ANY LOST PROFITS, LOST REVENUE, LOST 
BUSINESS, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, 
EXEMPLARY OR PUNITIVE DAMAGES, HOWEVER ARISING WHETHER OR 
NOT THAT PARTY WAS AWARE OF THE POSSIBILITY OF THOSE 
DAMAGES AND DESPITE THE FAILURE OF ESSENTIAL PURPOSE OF ANY 
LIMITED REMEDY STATED IN THIS AGREEMENT. 

13.17   Non-Solicitation. To the extent permitted by law, during the term of this 
Agreement and for one (1) year thereafter, the Parties will not, except with the 
prior written consent of the other Party, directly or indirectly, solicit or hire, or 
encourage the solicitation or hiring of any person who is, or was within a six (6) 
month period prior to such solicitation or hiring, an employee of the other Party or 
any of its affiliates for any position as an employee, independent contractor, 
consultant or otherwise. Nothing herein shall preclude either Party from hiring the 
other Party’s employee or former employee if said individual was identified by the 
hiring Party solely, without any solicitation or encouragement of any sort by the 
hiring Party, as a result of said individual’s response to a general advertisement, 
including but not limited to advertisements through newspapers, trade 
publications, periodicals, or internet database, or efforts by any recruiting or 
employment agencies, not specifically directed at employees of the other Party or 
any of its affiliates, or former employees of the other Party or any of its affiliates. 

13.18   Force Majeure. Neither party shall be liable for delays due to events beyond its 
reasonable control. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY PETERSON POWER SYSTEMS, INC. 
 
Date____________________________  Date____________________________ 
 
 
________________________________  ________________________________ 
RANDY S. HOWARD, General Manager  JOHN KRUMMEN, Executive VP  
 
Attest:        
 
 
_______________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
_______________________________ 
Jane E. Luckhardt, General Counsel 



 
Multi-Task General Services Agreement between                                                                                                   GS-VEN-2023-107  
Northern California Power Agency and Peterson Power Systems, Inc.  
Rev’d 7/9/2019 
           Page 18 of 22 

EXHIBIT A 
 

SCOPE OF WORK 
 

Peterson Power Systems, Inc. (“Contractor”) shall provide miscellaneous inspection, testing, 
and preventive maintenance related services as requested by Northern California Power 
Agency (“Agency”) at any facilities owned and/or operated by Agency, its Members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA Members.   
 
Services included, but not limited to the following: 
 

 Inspection services 

 Load testing 

 Air compressor engine service only 

 Generator and Stand-by Generator service 

 Engine service 

 Replacement parts 

 Rental or Equipment 
 
 

 
 

No project under this Agreement shall include Work that would qualify as a Public Works Project 
under the California Public Contract Code.  
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set 
forth in Section 2 hereof.  The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 
 
2024 Labor Rates & Service Fees  
 
On-Site Hourly Labor Rates 
 

 $239/hr. Normal Business Hours 7:30am – 4pm, weekdays 

 $335/hr. Before 7:30am and after 4pm weekdays & Saturday (overtime) 

 $450/hr. Sundays (double time) 
 

Environmental Fee 3%: Calculated on total work order labor.  
 
Misc. Supplies Fee 3%: Calculated on total work, with a cap of $500  
 
Fuel Surcharge $90. Calculated per truck, per each visit to customer’s site.  
 
Note: Emergency call outs are subject to a 4-hour minimum.  
 
 
Upon 30 days advance notice and no more than once each calendar year, Airgas USA, LLC 
may increase rates for new Purchase Orders. If NCPA does not accept the increased rates, 
NCPA may terminate this Agreement.   

 
 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
 
NOTE:  As a public agency, NCPA shall not reimburse Contractor for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, 
______________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
______________________________________________________________________  
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 _______. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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EXHIBIT D 
 

CERTIFICATION  
 

Affidavit of Compliance for Hazardous Materials Transport Vendors 
 
 

I, ______________________________________________________________________, 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that the below-named company has prepared and implemented security plans 
in conformity with 49 CFR 172, subpart I and has conducted employee background 
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to 
time, 
 
_______________________________________________________________________   
 

(Company name) 
 

for hazardous materials delivery to: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

as required by the California Energy Commission Decision for the above-named project. 
 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 __. 
 
 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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NOT APPLICABLE 
 

EXHIBIT E 
 

ATTACHMENT A [from MLA] 
AGREEMENT TO BE BOUND 

 
MAINTENANCE LABOR AGREEMENT ATTACHMENT  

LODI ENERGY CENTER PROJECT 
 

The undersigned hereby certifies and agrees that: 
 
1) It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project 

Maintenance Labor Agreement (“Agreement” solely for the purposes of this Exhibit E) 
because it has been, or will be, awarded a contract or subcontract to assign, award or 
subcontract Covered Work on the Project (as defined in Section 1.2 and 2.1 of the 
Agreement), or to authorize another party to assign, award or subcontract Covered 
Work, or to perform Covered Work. 

 
2) In consideration of the award of such contract or subcontract, and in further 

consideration of the promises made in the Agreement and all attachments thereto (a 
copy of which was received and is hereby acknowledged), it accepts and agrees to be 
bound by the terms and condition of the Agreement, together with any and all 
amendments and supplements now existing or which are later made thereto. 

 
3) If it performs Covered Work, it will be bound by the legally established trust agreements 

designated in local master collective bargaining agreements, and hereby authorizes the 
parties to such local trust agreements to appoint trustees and successor trustee to 
administer the trust funds, and hereby ratifies and accepts the trustees so appointed as 
if made by the undersigned. 

 
4) It has no commitments or agreements that would preclude its full and complete 

compliance with the terms and conditions of the Agreement. 
 
5) It will secure a duly executed Agreement to be Bound, in form identical to this 

documents, from any Employer(s) at any tier or tiers with which it contracts to assign, 
award, or subcontract Covered Work, or to authorize another party to assign, award or 
subcontract Covered Work, or to perform Covered Work. 

 
DATED: ____________________ Name of Employer ______________________________ 
 
        ______________________________ 
        (Authorized Officer & Title) 
        ______________________________ 
        ______________________________ 
        (Address) 
        ______________________________ 



 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 16 

              

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  Chemical Waste Management, Inc. – Seeking Approval to Increase Authorized 
Funds for Industrial Waste & Disposal Services Agreement; Applicable to the 
following projects: All NCPA Facilities.  

 
Proposal 
Approve to increase the authorized not-to-exceed amount for industrial waste and disposal 
services under the three-year Industrial Waste & Disposal Services Agreement – Kettleman 
Hills landfill location with Chemical Waste Management, Inc. from $225,000 to $550,000, with 
no change to the agreement terms and conditions, with any non-substantial changes 
recommended and approved by the NCPA General Counsel, for continued use at all facilities 
owned and/or operated by NCPA.  
 
Background 
Industrial waste and disposal services are required from time to time for the operation and 
maintenance of facilities owned and/or operated by NCPA. Effective April 15, 2022, NCPA 
entered into a three-year Industrial Waste & Disposal Services Agreement with Chemical Waste 
Management, Inc to provide hazardous waste disposal services for NCPA Plant facilities on an 
as-needed basis.  While the original agreement did not stipulate a dollar amount, NCPA 
executed the agreement with an authorized not-to-exceed amount of $225,000, to be managed 
through its accounting systems process.  
 
This agreement has been used frequently for ongoing hazardous waste disposal of sulfur 
material as well as larger projects, such as the Geothermal Plant 2 Cooling Tower Basin 
Cleanout Project, and the authorized funds for services under this agreement are running low. 
Staff is now seeking Commission approval to increase the authorized funds for this agreement 
from not-to-exceed $225,000 to not-to-exceed $550,000. 
 
NCPA does not have any agreements in place for similar services with additional vendors at this 
time.  
 
Selection Process 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. Because of the nature of the hazardous materials being 
disposed of under this agreement, NCPA does not have any agreements in place for similar 
services with additional vendors at this time. NCPA previously had an enabling agreement with 
Chemical Waste Management’s facility in Arlington, Oregon for hazardous waste disposal, 
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however, utilizing that facility is not only cost prohibitive due to the trucking distance 
(approximately 613 miles) but also comes with increased risk due to hauling hazardous 
materials so far. For this reason, NCPA awards this work to Chemical Waste Management on a 
Sole Source Basis.  NCPA will issue purchase orders based on cost and availability of the 
services needed at the time the service is required. 
 
Fiscal Impact 
Upon Commission approval, the total authorized not-to-exceed amount for services under the 
agreement will increase from $225,000 to $550,000. As stated above, the agreement does not 
include an explicit not-to-exceed dollar amount, but NCPA manages the authorized dollar 
amount through its accounting system process. Purchase orders referencing the terms and 
conditions of the agreement will be issued following NCPA procurement policies and 
procedures.  
 
Environmental Analysis 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 of the 
California Environmental Quality Act.  No environmental review is necessary. 

 
Submitted by: 
 
 
Michael DeBortoli 
Assistant General Manager 
Generation Services  
 
Attachments: (1) 

 Industrial Waste & Disposal Services Agreement with Chemical Waste Management, 
Inc. 
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NDUSTR~WASTE&OIPOSALSERVICESAGREEMENT 

COMPANY: CUSTOMER. North!m Califotni(l Power_~ 

Signed: 

Nnt: 
Area cir - Mand! sales 

.. tr... ~ # ./. 

1Wt~L~TE&0500SALS9MCESAGREEMENT ~offle._Md~satfctth~.and&hblA,lndlor~Llk\1).ndltll!IPl'Dll~•) 
..._,lriom•N11Wdllt~tlmttclfl'lt{llofhfrngolngbeJnaoalldwl!yrllwf1CUo•tht"~. lll'MdltUdtheE"9ctlveOett1ho•ru1boveby"1dtl!MMtht 
o.......s.,.,,oni'Hm11t~n.,..tlillWf{t:dd#IJ ~nfltw.nt~dl)'nan!ldabMfh~. 

TfRMSAKDCOl\.m;ONS 

ti lt(SllfCTJOH: REJECTION OF WASTE TIJe to lrld..,.., fcf Nc!'.::aibmlrt Wldle hi t'lmMI 
dlCU111l!'n« ltdllmtt ComP'l\y ll'lalllla119"tfll1hl!cffltptct 11111)'.z.eottUt 11\YWhltdeti'tr'IG 
~~- tlC~• MMttWW.lf~~ WiM ~'*1.ltb~ .... ii 
N'QrlCClf'lfomllng Y.m and 1e11.1m It lo CU6llll'l'ler ct rwq,,;w Cuttomer lo remo•" 8fld ttllpoH of ll'lt 
Nol~~ Waa\latC'lllttlr1V11Mi:nt C~er .-.. r.atmnfy, l'Oldl"ltl!lie» 
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Vi. . NDUSTRIALWASTE&DIPOSALSERVICESAGREEMENT 

COMPANY: CWM - Kettl eman Hi 11 s Landfi 11 CUSTOMER: Northern C@Ufornia Power Agencv 

Address: 
City/State/Zip: 

Signed: 

Nsne: 

A WASTEMANAGEMENT COMPANY 

DocuSlgned by: 

euo~,.~ . . 
304scsaoF1 s546aAuthorfzed Signatum 

Eric Lynch 

Area Dir - Mand! sales 

Name: 

Tltte: 

~ 4115/am-
Date - _fftial.Tenn: 3 ytacr> 

AGREEMENT A~~~~~-r , 
Date 

U!f. ~ 
ThJ1 NOUSTRJAL MSTE & DISPOSAL SERVICES AGREEMENT, eon•lltfngofthetanna andcondltlanssetforth n. and ExhlbltA, and/or onflrmation Letter{a)andlhe ProflleSheet(s) 
entaredlntotomandafterthedatehlfloffi'omtimttotlme{alfoftheforegalngbelngcollectlvelyrefaradtoasthe"Agrelment"), lsmadaasoftheEffectlveDateahownabovebyandbetweenthe 
CUstonwnamedabove,onilsafldltsaLDkiarleaandaftUlatesbehalf(collactively, °Customel")andf.hew.taManagementenltynamedabove("theCompeny). 

TERMS AND CONDITIONS 

1. SERVICES PROVIDED. The Company and/or tta afllUatta will provide Cuatomar with collection, 
~. dllposaf, 1r111meronc1 reeyc11n; servJces ("Slrvlcea") for Cuatomel'e non­
tmardoul Sdld waa Special waste. Hlzardou8 waste. and/or Recydtbln. aadna1bed on Exhlbft 
A and/or Conllnnatfan l.abr(t) and/or appllcable Prcflle Sheets (collectMly "lndualrfaf \\isle,, and 
Company ahall have the excllllive right to manaoe all such Industrial W•te. ~olid waste• means 
garbage, refuse and rubbish lnclUdlng thoSI which are recyclable but exC.ludlng Spacial Wllte and 
HazatdoUI Wall. "9plclaJ Wiste" ilclucfea polychlorlnated blphenyl (11PCB"} Wlllal. lndtistrlal proc.a 
wastu. 8lbesba cantaktJng material, pe!roletn contaniinlted tolla, .~ W.8lllt. 
Incinerator llh. mecbl wastn, demolllon debrtl and other matetllls requiring apeclel handling fn 
accordlncl wth any lpP!lcabll federal, state, provincial or local laws or regufatlonl. 'Hmrdous Wettt" 
m•ns any hlza(doua, tmcfC, or radioactive •Ubtt.ence&1 as eucf! ttrm11r• defined by any appllClblt 
~ .-, ~orloeal llwaor reguratrona. •Nonccrrronnlng WllW' mt1111 watt that (a) lanat 
In canbmance wfttl waate d88Clfptione given by Cu&tomer under this Agreament. In 1n Exhibit A. 
Confirmation Leler(1)0tfhe Ptofile Sheetln~oratad herein; (b) Is prohlbttedfrom bntg rlClived, 
managed ortflpolld of at a transfer, storage or disposal faclllly used hereunder by federal, slate or 
1acat law, rwgulalb1. ordta1c:IJ, perml or other legal requirement; (c) II non-hmrdoua SOlld Watt that 
cantaint regutatld Special Waste 0t Hazardous Waste; .(d) ta or contains any Infectious waate, 
radloactlv8, wraare, C01TOSive, ftari1rnable. explosive, blomedfca~ blohmtdoua material. regulated 
medical or hazardous wute or toxic subttaricea, aa defined pursuant to or listed or regulated under 
appficallfe f'adetaf,attte or local law, except ea stated on Exttlbft A, Ute Profile Sheet or Conflnnatlon 
Lttttr. or(•) contelne lnformet1on protected by federal, •tatt or local privacy or data security laws, 
lncludk1g but not ftmlttd to the Ht•llh fnlUrenct Pottabllly and Accountlblllty Act d 1998, 111mendld 
("HIPM'). 
2. CUSTOMER WARRANTIES. Customer hereby repuenta 1nd warrenta that all hdullt1af ~e 
colllcted byordeffWJred to the Company ehall be Jn acc:ordance with waati detcriptlona given In thl8 
AQreemn andi11111 notbe or contlkt irrt Nonconromq Waatt. 'M1en the Company hln.:tlll = 
r1 Hamrdous Watt for Cuatamer, Ct.tatometWID provklt thl COmPlrlY with • Generator'• Wale 
Sheet {"Profile Sheer>~ an Speclator Hazardous waste. and provide a raplll8ntatlve sample 
·or such waste on requut. In the event this Agreement lncludts lransportation by the Company, 
Customer ahaU, at fht time of tender. provide to the Company accurate and complete documents, 
shlpptlg papers or manifnta n are required for the lawful transfer of the fnduatrlll Waste under all 
appllcablt fede11l1 ltate or focal laws or regulatione. Tender or delivery shan be conaldered 
nonconfonnlng If notlnaccQrdancewfth this Sectlon. Customer further representa 1ndw111'8nts that It '*wll comply with 111 appHClble llWI, ordlnancea, regulatlona, orders. permll1 or other legal requlrainents 
appUcablttothefncMtrlatWaste. Customer ahall provlde the Company and Its Subcontll9ctoraaufe 
work~forServfaea perbmed onftlypiwnlauCMMd orGOntl'Olled by C111lom•. 

'- 3. TERM OF AGREEMENT. The IAitlllTenn ,,, .. Agreement ahall btl8 aet forth above and ttnoauch 
· term la aetforthaboVe, ff shall be 36montha. commencfng on the Effective DI att forth above. +1Y 
AtRlllRaAl ehaU awtMalleillr ran11" theNaler fer alMIMlaAal teAHa ilf ~·111\le f1a) ~aA#la NGA 

• · • · , e"T~")wRlesse!tfterpar-typeatethe.mt:ier~a~ 

••d ~ov ..... , t1m1 ~a m11Adaalrena ettAft 11\f't&fReRt shall remaiA iA Mlfefse 8FMil effGet. iR 
aaeeaaaAa wiu. ltateFfrlt, wilt FfHtpeette MY wneempleteEI er YAl!Alst4el i8fll~e& prwlded fQr IA &A 

_ ... Qhllllt A, CMfiFllatieA batter e.Adler PR!lfile &heal 1:11til GY11R 68'-\fiGas ar4! ee11tpleted. NallGe ef 
.._ RiAlliGR FeeeR'ed at aAy etRer Mme 'Niil lH1 aAlidered IReffeet.ve Md the 0 gFeeMaAI will be 

aaA1lda edal:llM!alcafly •iewad u;GGR!PleMea eHl:ielleR axlatiAga 
4. INSPECTION; REJECTION OF ~STE. TiUe to and lllblllty for Nonconforming waste 8hall remain 
wllh Customer atelltlmes. Companyshan have the rlghttG Inspect. w1yteorte11anywaste dellVered 
b'JCUstamer. If cuatomer's tncUtrlal waste Is Nonconforming Waste, Company can. at Ila option. rej9d 
Nonconforming Wasts and 11tum It to Cuatomer or require Customer to r&move and dispose of the 
NonconfonnqwaateatCustomel'sexpenst. Customer&halflndemnrty, holdhanntaaa 

c Waste Management Page1 

6naccctdancewtthSectlon9)1ndpayorrelmburseComl)Myforanyandllteoltl,dlmtgelandlcr 
M lncund•• rtluff atorfllltlng to CUstomer'a ttndarordtliv91yof ~ W.... or 
other fRrl 1o comply or confonn to this Agreement. lncluelng coll& of lnspectan, fedng and 
1111Jy111. Company allomay Impose volume Rmltatlone on Inbound dalvldtl, reJtotlll)' lnduntaf 
WI* lmt~ adwr1lly Impact the recmmg faclly, rt ea,.. m;.,lem!Jnate thePflemR ar 
thl appbbfe eHbltA raflfed ID suc:h lndultrfalwatle. 
5. SPEClAL HANOUNG; TinE. If Company electt to handle, rlthwlhln llject, Noncontrmfng 
wate,Companylhallhavelhertghttom1n1gethesameinthemannerditmedmoltlpproprfateby 
ComP81'1 •1'9 dlarlctertlllce ofh Nonconforrillng WU. Campany ma,..., a CU1tom1r 
shall pay addllorr-' ch11g91 asaoclafld with dtlfvtry of Nonconfonnlng Waste, Including, but not 
lfmbd to, IPldaf hnlllng orc11PQ181 Charges, andcasls l8IOdaled • dHfer8nt _.,. atWllle. 
different delveiy datl&, moft:ationa In opntiona, IPtCllllZed eqWJ)ment and Othtropnlfanaf, 
anW'onmenftl. hlalfll, llfety ar regulatory requirements. Titre lo 111d oWfl•lflf P of accepeeble 
lndullrtllWllfllMl ... to~ upon ltltnalacceptaa dlUCh.-e. 
8. COMPANY WARRANTIES. Company hereby reprennte and wmnts lhal: (a) Companywlll 
manage the lndutfrillW1$ In aNfe andworltmanHJce mannerlnfulooinplfancewtl!I dvalld and 
applicable fedlrlt, 11ate and lo.cal flMB, ordlnancee. orders, rules Ind 11&Ulatons;n (b) ltWIJ UN 
dllpoul and recycling fadlltfll that hM been lnued permitl, lfQmtlSi celGlleates orappnwaJt 
required by valid and applfe1blt lawt, ordinances and regulaUon1 necemry toalowlhl fadlffy to 
1CQ1P1, "82 andfcr chpoteor lnc*tatrill Wiile. EJQpt aa PRMdld hnfn.. eom,.y mlktlnoofhel' 
wardta lndhlrlbychelalmunyothtrMrrlnty, .,,,tr ln1lftedort111utory. 
1. LIMl'TEDUCENSETOENTER.WlenaCu1tomerlstrlnlporttnglndulfrfllW....m1Campany 
facility, Cu1tomerandltaaubcontractortlhallhlvetllmlttdReenaetoenter1dlspoalflcllftyforf1e 
tole purp018 d ofl.lotclng lndu111taJ Wane It an •rea dealgnatta, end In the manntrdlrectld, by 
Company. CUltomer thall, and lh•U enaure that lta aubConttlctorl. comply Wltb all rvlet and 
reoutattona of1htfac1Dty, ••amended. Company may rejeet lndul1rfll waate, deny Cllllomer orlta 
tubcontraclora'enlrytoltsfacflltyand/ortermfnattthltAgrtementlii1heevtntofcuatomef1arlfs 
~flllMltofoHow111chrulea11te1regutatJona. 
8. CHAROESNIJPAYMENTS. Customer shall paytht rates rC1wgaj1etforltlon ExhlllltAora 
Conlrmlticn Letter, whk#I may be mOdltled as provided In this AgNement. Company""""' fie 
right, and aietan.- ac:fmCMiedgal that ltlhouktexpect Coq)any to lnaaise or ldd a.,.._,, 
tJyCUstomerhnundtrdurlngtheTenn. lberateamaybeldjualedbyCompanytoaccountfor:any 
chstge1 ormodllcatlonsto, ordllfeNnces between, ~actual equlp111111tand Services provided by 
CornpwrytoCU1tomei:1ndlhOsa~edon~XhlbltA;IJlYfncreaaeinortorecoupatoranyportion 
of, dlSpoul, tranepartltlon, procanlngancUuer coats orenv1ronment11 compll111cefees crcolC8, or 
18COVeryofth1Compaiy'sandafllllatea'c:om11soc1atedVrilhhoatcommunllyfll1,wastedlepo&a1 
tml and slriar c:twgea paid to ~er other QCMmmental aullcrftles oraganc1ea to engage 1n 
recycling and waste collectton, transfer, pracessmg, c:.laposat and lrlatrnent; any c:ha!ge In u,, 
~' anount arwel(tl of the Industrial WISte c:clledaf by°°"""" from CUstomer's 8et'D 
loc:a11on(a) ftomwbatls epedfied on ExhlbltA Oncluc:ing for container overages oroverflow8) otthe 
Industrial tAUte; lncnt888d coSls clJe to uncontrolJable clrcumststoas, fnduefing, WflOU1 lJmltdm 
changu(oocuntngfi'omandaflerlhrae(3)monthaprlortotheEffecllveDate)lnbcal,statt,federai 
er foreign lawa" regulattons (or the enfOrcemerc. ~ or l1ppllclffall lhersot), tndtdng the 
Imposition of orfncreaselntalllts, rauoraun;1targes, or actsOf Godu:h asflooda, fires, humcenn 
and natural cbasters. Company also reserves the right to charge Customer addlfond chaf11ea for 
Servtt.es provided by Company to Customer, whether l'ICIWlt8dortu:urredbyCuafD"* Jndudlng 
but not limited ta, dig oua, minimum load chsges, profile approvar char;es. all 1t auch ra1e1 thai 
Companyfachar01n91tswatomers ataucl1 fl ma The Company mayaltolncraaae the charges by., 
amount equal to Ila awrage percen1age incANlle for tile pl'8\ioua twtfW.month period 1n Ile 
Consumer Price Index for Water & Sewer & Trash Colledlon Sncea, 11 publlahed by Che U.S. 
Department of Labor, vith the amount aftne increase basedm lhe moatC'AJtr811t Wvrmalfon dVlllabfe 
fromtheU.S.DapartmentotLabor30cfa'l8prtortofhedateofthetncreaae,unfessthepmreshave 

Revised IWSA Feb. 9, 2021 
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oC11erwfse 1911ed1DadlfferentCPf 111tafld lnan ExhlbltA. \\1th0Utllmltfngtheforlgolng, Company 
atso 1'818M• the rt;ht to adjull au pdclng provided In an Exhibit A at any time wltf1 ten (10) dl'ft 
advancewrtttennolcetoCustomer.Chanvestoth1Charattpayabliundtrthli.Agreementmaybe 
agieedtoorally,lnwrtttngorbyOlberactonaandpractlceeoftheplf1fea,lndudl119,wlthoulUmftatlon, 
llecfronfc er onllne ac:cepbllce or payment of the invoice reflecting 8Ud1 dlqes, and wrftl8n nonce to 
Customer of any such dl=and Customer's fallUre to object to suety dlangea, whleh 9hafl be 
deemed to be C&lstomer'• tive consent to stJch changea. lnc:Na&e1 to Charges aupeclfied In 
this Sectton may be appled slngullrfy or cun111aave1y and may lndude an amount for Company's 
opntfng or pRit lla'gln. CuslDmer ICknolMlldges Md 8'111 '1lt lll't lncnuld Clwgea tltdar this 
section are not reprnented to ~ • an offaet or pass tmiugh of Companys coS1s. All rate 
adjustments as provided eboVe and In Section 5 ahaW takeetrect upon notitlcatlon from COmpanyto 
cuatomer. eu.nw111a1paythtralellnftllwlthlntttty(30)dly1C#lhllnwlcedllll. 
Company ahlfl sand ..i lnwlcu for Chargei and ll1Y requlrld notices to Cuatomer under WI 
Agreement to cuaionws bllllngaddlltl s,.ified at the top of lhe Agreement. Ur11e88 tP8alftcally. 
qrwed to ltlwritlng by Company and 8Ullject to such adcltfonal COlll that Company may charge, In its 
dlscrellon, Company1hall not be required to billCustomerusfngCustomer'a or any third party bflllng 
portaforpropn. lnnoeventshalltheusebyCompanyofCuatomer'soranytfllrdpartybllffngportal 
or prof'8111, or any terms thereof, operate to amend or supplement the tanne and conditions of this 
Agreement, which v.111 remain binding In accordlnce with Its terms. Cuttomer shaft pay fl Invoiced 
Chargawlthlnthfrty(30)daysofthalnvoictdatl,bycheckmalledlo~•paymentaddr88son 
cuatomrslnvalot.Paymentbylfl)'athetmethodorehannel, lncludlnglnpnon,cnllrreorbyphone, 
"111be81111owed byComplny and .. to lllPI"** CCIMl'lllrlea - 81d odter coafl•dlqld by 
compeny, from tlmelOfmt.AnyCUttomlr.,volce blfancenotpeldwtlhln '1frty(3=· ofttltdaltof 
JnvofOelllUbjlctt011tttehqe.MdanyCUatomtrcheck retumldforlnlUfftcl8llt 1111ub/Ktto1 
nolHUlftdent fundl charge, boll ~ Ifie mlXimum extent allowed by appffcable raw. Custom•r 
actcnowledgelthltm1Jlattchlrged!aroedbyCompanyl1nottobacanslderec:tufntereatondebtora 
«nanc:e chw'ge, and is a reaeonable dlarge for the anlfdpated IOU and coat to Company for late 
payment If payment la not mldewhen u, Company retains lie rlghttotutpend Strvlcea until the 
put due balance It paid In Ml. In addltton to full payment of outttandlng balartces, CUstomlr ahall be 
llqUlradto pay a readlvatlon cfllrge to rnume suspended SeNcel. If Servicet are upended for 
more lhan fifteen (16} days, company may immediately tenninate this Agreement for defauft and 
recover 11'1 .ppment end an amounts CWld hnundllr, itckdng lfcPdlDd damages "* section 
14. 
8. INOEMNFICATION. 'The Comc>11Y 8IJl8I tolndemnly, defend and aava CU8tGmer l8mJels bl 
and ao•lntt any and all Heblllty (lnclud!ng reasonable attomeya• feel) which Customer may be 
responsfble for or pay out a a IHllt of bodil'f lnjurfes Ondudlng dulh), property damage, or any 
vfofatlonorallegldvlolalondllW,tolhe~cauudbyCompany'1brachofthl1Agraementorby 
any negligent ect. negligent Omlulon orwl!M mllCOflduct of the Company or ltt em.pfoyees, whiCh 
CCQll'S (1)4tlrfngstte~ or1r'antlll0rtatfon of cuatomer's lnduatrtll Wllatl bf Company, or(2)asa 
relUftoflhediapONI ofCuStamer'1 ln.dus11tar Waste, lft«thedate oflhtaAgl'llment,ln afacllltyowned 
by 1 IUbllcl81y or atltltate of Ille Con1J1RY pravlded lhlf !fie Coqlany'e lndemnfflcalon abllgallans \'till 
notapplytoOOCU'lenCU lrl\fQMngNol1caurow11dng !Mlste. 
Customeragr111talndemnlfy,dlftndandsavetheCompanyharinleufrom•dagalnatanyandall 
flablflfyQndudlngrtaaonablelttomty8'feea)whlchtheCompanymay.,.mponslfJlefororpayoutas 
al88U2tofbodilylnjUffesCnc:ludlngde1th),pnipertydamlp,oranyW>latfonorailegedvlolatfonoflaw 
to the extent CIUf8d by Customer's breach of this Agreement or by any n19Ugent act, negflgent 
oml11slon or willful mraconduct of lh• Cuatomer or its employeee, agents or contractors In the 
~aance ctttlls Agreement or Olstanll'a ""· opel'ltlOn or ptiu8881on rl my equfpment fumlahed 

lheCcmpany. 
Ntlfherpartyahall bellabf•to"eotherfOrconsequentlal, lncldentllorpunllive damagesaststng out of 
.. petfonnne oftl'tlllo'eemlnl mpttirthfrd partydalms related to Wlfattont oflaW. 
10. ~LABL! CIRCUMSTANCES. Excapl fortheobllgllfa1 to make paymenta tweunci., 
neil1er party 111811 be ln default for Its f#IUrt to perform or delay In perfonnlnce CIUHd by evtntt 
.,.,.d fta raascnable control, tndudln&. but not lmi1ed to, strlkel, rtota, lmpoaflon of laws or 
governmental oldell, 1181, acte of God. pnltmlce, epldemlcs, l111bllllytoabllln equrpment, permb 
changes •d reauldot'll. 1181ric:Uons ~ncludlng land uae) thetlln, and th• atrected party than be 
81CCU11dhm P8l'bmlncedul'IM lhtOCIUllllCI dsudl evenll. 
11. RECYCUNGSERVICES. ThtfollOwfftg ahslapplytothecoll&Cllon andreeycllngof'fiberandnon­

lber recyclablel ("Recydabfe Malllllfa''· Specllll tenna and conditions, If any, With respect IO sud! 
Ser\fcea$h1Jlbeeetfol1h on antxhlbft·tollfaAgrtemtnt andshlll be Incorporated herein. (f) Single 

- l!!_Um Recydeble Matelf.111 (•s1ng1a strum•)wftl conalst of Cu1tomlr'1 ~uneotled 

cbargu may be1111tsed for bUlky Heme 8UCh 11 applfancea concntte turnftu11. mattruaet 
ttrea, fllectronlcl, pllleta, yardwlSta, propane Cris, etc. (v) Ricyc11ng s8Mce. nsubfectto~ 
Recyc:llblt Matlrill Otraet (RMO) cherp to the eJCtant that (a) Company's procellfng COit per 
ron,lnclUdlngoo11tofdf1po1llforcontam1natton1ndprofitmargln,exceedt(b)1n11110UntequaJ 
to reoyclabtes va,tue peraon mlnua an 1mount for profit margin. The RMOcf'lllrve, lnckldfng profit 
margin, pror.8ISlng and dlepollal COltl nlf'ICYClabfe value ahaU bedeflrrdned byCOrllplny from 
time-Mme,lnltssofedlscrelon, '*tdonappllcabteoperatingdatundmarfcetlnformatlon.H 
recycllbJe1 vii .. IXC8tdt proce11fng coats, plus pront m....a.. an RMO credit m., .--.. '"' 
~ g challlan. '"'P'• ""I Vfl'fl'I• en 

12. ASSIGtfAENT &SUBCONTRAcnNG. lHt~ahallbeblndlngonanctshalinureto 
1he benelt of the parties and their respecllva IUCCeSIOll and 8Sligns. Culfomt< 
aclcnowledgn and IDl'll• llat the Company may utilize unaftlllted subcontractors atat are 
not afllllalta of Company to provide the Services ro Customer. Customer may not flroker ttte 
dtp0181 dlndultrial ........ through third plrtles underttlfa ..... wf8tot.if c.cmpanyg expren 
\Witten ccnm. 
13. ENTIREAGREEMENT. lblsAgraement ancJlllaaa andattacttmenit rtpr.ilhtdrl 
underatandlng end auratmtnt between the parties refdng to the Seriirca and aupe1l8des 
any and all prlor agreements, whethtr written or Ol'll, between lhe partiet regarding the 
same; provided that. the terms of any national 8etVfce agreement or 1ee1t 8f'tement for 
c:ompactcn « apldalty ecppment batWeen the pasties ahaM gowm Ollll' any lncanllfDnt terms 
'*'In. 
14. IERMINATION; LIQUIDAlED DAMAGES. Company may lmmedlalely termfnate this 

Apment, (a) In the Mnt of Cultorntfa breaeh of any term or provlllon of lhlsAgreament 
indudlng flllu~ to pay on atimely bllil, or (b) if Customer becomes 1n1ofven1. the sWJec:t of., 
arder for relief in bankruptcy, recelvarshlp, reor;anlzallcn chaolullon, or llmilat law, or maket an 
assignment for the beneftt of b Clldltors or if Company deems lllelf Insecure• to s 

payment fOefauft"). Noice of tennlnation shall b. e In Wlfllng and doenld g1.., ~ 
delivered In pel'IOft or by cer11fted lnlll. postage prepaid, llfUm recelpl requested. fnthe · n 
Customer terminates lhla Agreement prior to the explralfon Of the IA!tte:MIF--~~ 
f7etm') for any rnaon other than aa set fol1h In Sec:lan 3, or In the evtr1t Com • 
Wrmlnatu this ~·· for. Customer'. 8 default, customer th5f pay ~ . n 
9'@ro!s fu .tne seMCM f'tdomt!.4.Jhe foltowlng lcJddat8d daniages In ·addltit -=ro~· e' "1'Jil!"."•~ 
Company's legal feel, If any: (a) If the remaining Term Oncludfng any app1lcabfe R '­
Term) under thlsA(p'eement is six (8) or mare months, Customer ehalt pay ttte average 
Its lfx (6) moat recent monthly Charges (or, Jf the Effective Date Is wHhb * (8) months 
of Company's last Invoice date, the average of all monlhfyCharget) muftlplkldbyafx(&);or(b) if 
the Nmalnlng Term under this Agreement Is Ina than 8fx (6) monih1, CUltOmtrlhlll pay Ute 
avt11gtoflt8sbc.(8)mostrecent1110t11hlyChatg91multlplltdbyth1,.,mblrofmonfltremalnlng 
in the Term. CU$tomel'shllpay llquldltecf damages of $100 for MIY euatomer waste tire 

_that ls found at the dlapoul facility. Customer 1cknow1tdg11 lhal the actual d8lfllD8 to 
Company In the event of tlrmllllflon la Impractical cw ex1r1ma1y clfrlc&llt ro tx rx prove, and 
th• foregoing llqutdlled damlgts amount Js reasonable and comnten1Uf8te MUI lhe 
an1fdpatecHoas to Compmy resulflng from 1uc:h termination and 11 an agreecr upon dtarge 
Md II not Imposed as a penalty. Collection d liquidated damages by Company shall be In 
adcltlon to anv rfghts or remedies avaHlble to Company under thl& Agreement or at law In 
addition to and noun limitation of lhe foregolng, Company eh.it be entttted c ret:/Jfer. aa 
losses, damages and costa, Jndudlng attorneys• fen arid coate, re8Ullfng fRJm Customers 
breach of sny other provl8lon afthla ......._,t lnaddillon to au alher ramecteuvallabltatfawor 
Inequity. 
15. EQUIPMENT. All equipment furnished by Company shall remain ft8 property· however 
Customer shall have care, i:ustody Ind control oftfletq1Jlpment and MbellabletMaKloasor 
damage to the equipment Sid far ltl canranta YHe at Cumnra ..vrc:e locatlon(1) or otherwise 
underltaeant.custod)'andcontrol.Cuetomerwtllnotovedoad,moveoraltertheequlpment,or 
lllow a third party to do ao, andahatl uteltonlyforfts Intended purpose. Atltt llt'rnnaloit otthls 
~. ~·~All be in the condition lnv.Ndl ftwas pruvfcfed, normal wear 
and tear ucepled. CUstonw shall PIDVlde sire n Unallfructad acce11 to the equipment on"' 
schtdufed collection day. Company may suspend Servlcee or terminate lhl• Agrtement tn 

.._ Office and WlfflnO paper, m1gaztna, pamphlelll, miff, newepaper; tattlned, uncoated aardboard, 
~ boxn; llUmfrUn foodelfld bMlllfllcanlllners. Un «etsel cats; al• and rl:gldconlalnll' 
plaallcs #1, #2 and #5, includlng ~ neck contalnera and tuba. Any rnaterfal not specifically set 
bth lbov&, 111Qd1g butnatllmled*>fOlm. firm plasb, pfas11c ba91, ntf)lllns. llleue, paper~ or 
paperthat ha•been Jn~tact. Wilhfood, launacceptabJe. Glaaa maynotbeaccepled. at all locations. 
All Single Stream muatbe clean, dry, 1.rtslndded, empty, looseand unbagged. (II) Source-separated 
~I cerdtmdi pla'6c8 91d metals thalloonefst dCUslarra'J entii-V4'; ~ 11ad be provkled In accon:fmce Vtilh the most cunmt ISRI Scrap Speclftoatlana Circular and any 

the event Customer violates any of Iha llqUlrements oftltls provision. Cultorner shall pay, If 
C!'•rged by Company, any addltfonal Chargea, determined by Company fn Ila sole 
draaetion, foroverfoadlne, mo\'fngoraltedngtheequipmentorallowJng allird partytodoso,and 
fot any service modiftcations oaused by or raautting from Customel's failure to pmvide acc:ea. 

amendments thereto or repfacamant8 thereof. An other Recydabfe Matertals wll be dtilvered In 
ICCOfdance with industry standards or such epeclftcaHona QOmm~d lo Customer by Company 
from time-to-time. Oii) COmpany ,__the rwrt, upon notlcl to Customer, to dla:Jntinue acceptance 
of any category of.Recyclable Materials as 11911111 of market conditions related to such mallrfals and 
rriake8 no repraentalfons aa to the recycllblllty of th• maferiela. Coftected Re~Glable Mattrfsls for 
wllfch no commercllffy ,...onable martcet exists may be landlHlld at CUatornt~s cost. (Iii) 
NolWlfhatandlng anything to the contl'llY contained n1relr1, Recyclable Materials may not ccntarn 
Nonconforming waate, Hmrctoua waete, Speclal Wiste or other materials that art delltel1oua or 
capaDle of causfl1J llllletiaf damage lo Pf'OllertV, peraonnel or the public or marertally Impair the *8nglh 
arthedurabltyofllnlcfu1W1oreq11'1ninf(ml"Exc!udedMalerlll1•).(lv)Companymayre]ectlnwhole 
or In part, or may pn>ce1t, In lfl sale dlaadan, Recyclable Matefiala not meeting the specifications. 
CUltrner may be dla9d a contarnnltion fat for lncmlld hanclng, processing, nnsporlitlon and 
cllpouJ, lnc:MMng profit margin, f8fated to IUCh non-conforming Recydlbl8 Mafelfal1 and any 
Raa;dableMattrlal1whid1contalnEJaudedMaterilft.Additlonal 
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Customer warrants that Cuatomel'a property Is 8Ufticlant to bear the weight at Company's 
equipment andvehldasandagreas that Company altall. not be reaponalble tor~ &damage 
Cc.tstomet's pavement or "'Jotha'surfalleresuHJngmbi~«SeMcee. 
16. CONFIDENTIALITY. Exceptn.-1'/~ including spec!ficaJ!Y the C&lifom ' 
Public Record& Act the prritl agret ll!at lhe rates sef forrh on · Mbft A a Conffrmat1 • 
Letter, lncludlng any adjustments thereto, and any Olher pricing fntonnauon ahaR be 
conSidel'ld confidential and shall not be dlsclosadtothlrd pm11es wfthoullfleotherpaRy'awrftten 
approval. 
17. MISCELLANEOUS. (a) The prevdng partywlH beenllUed to 11coverreasonable fees and 

court costs. Including attorneys' and .. ert fees, In enfoltfng this Agreement In the event 
Customerfalll to pay Company as amcwnts due hfnunder, Company Wiii beenttlled to coltect 
all reasonable callectlon co&ll or expanaea, including raatonable attorneys• and expert fees 
caUlt coats or handling feta for tetumed checD from Customer; (b) The valldity' 
Interpretation and perfonnance of IRAl1aen.nt lhall btmnsll'Ued In accord8rlc:8 Wif1 the lawof 
the state fn which the Services are perfamied; (c) If fJ1.rf PfOYislon of this Agmment 18 
declared lnvalld orunenfoltltablt, lhen tueh provision shall be deemed severable rrom and 
shall nol affect the remelnder of 1118 ~.which lhalt remain In fulf force and elfeel• (d) 
Customef a payment obligation for SeMcea and the Warranties and tndemnlficalfon mad9 by 
each party shall ~rvlvetennlnatiOnofflllsAgraement; (e)Company shaU act es an Independent 
contractor pursuant to Illa Agraament and nolhlng herein thall create a partnership; Joint 
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NCPA 2025 Project Outage Schedule

Plant Unit Name Resouce ID MW Start Date/Time End Date/Time Duration Work Description

CT CT1 Lodi LODI25_2_UNIT 1 23.4 5/1/25 0:00 5/31/25 23:59 31 Routine Annual Maintenance

CT
CT1 Alameda, Unit 
1

ALMEGT_1_UNIT 1 23.5 1/1/25 0:00 1/31/25 23:59 31 Routine Annual Maintenance

CT
CT1 Alameda, Unit 
2

ALMEGT_1_UNIT 2 23.8 1/1/25 0:00 1/31/25 23:59 31 Routine Annual Maintenance

CT CT2 (STIG) STIGCT_2_LODI 49.9 4/1/25 0:00 4/30/25 23:59 30 Routine Annual Maintenance

CT LEC LODIEC_2_PL1X2 302.58 4/1/25 0:00 4/30/25 23:59 30 Routine Annual Maintenance

Geo Geo Plant 1, Unit 1 NCPA_7_GP1UN1 31 5/1/25 0:00 5/31/25 23:59 31
Plant 1 Stretford Outage / Unit 2 Overhaul / Unit 
2 GSU Refurb / Unit 1 & 2 Steam Strainer 
Inspection 

Geo Geo Plant 1, Unit 2 NCPA_7_GP1UN2 28 5/1/25 0:00 5/31/25 23:59 31
Plant 1 Stretford Outage / Unit 2 Overhaul / Unit 
2 GSU Refurb / Unit 1 & 2 Steam Strainer 
Inspection 

Geo Geo Plant 2, Unit 4 NCPA_7_GP2UN4 43 3/1/25 0:00 3/31/25 23:59 31
Plant 2 Stretford / BOP Activities / U4 Steam 
Strainer Inspections  

Hydro Collierville Unit 2 COLVIL_7_PL1X2 126.5 10/4/25 5:00 10/17/25 18:00 14
Routine Annual Maintenance - GSU 
Maintenance

Hydro Collierville Unit 1/2 COLVIL_7_PL1X2 126.5 10/4/25 5:00 10/4/25 19:00 1

Routine Annual Maintenance - CV Dual Unit 
Outage Weekend includes CV Dual unit trip 
tests, fire system maintenance, & MPDD intake 
trash rack cleaning

Hydro Collierville Unit 1/2 COLVIL_7_PL1X2 126.5 10/5/25 5:00 10/5/25 19:00 1

Routine Annual Maintenance - CV Dual Unit 
Outage Weekend includes CV Dual unit trip 
tests, fire system maintenance, & MPDD intake 
trash rack cleaning

Hydro Collierville Unit 1 COLVIL_7_PL1X2 126.5 10/20/25 7:00 10/31/25 18:00 11 Routine Annual Maintenance

Hydro Spicer Unit 3 SPICER_1_UNITS 0.5 9/2/25 8:00 9/5/25 18:00 3 NSM3 & Intake Annual Maintenance

Hydro Spicer Unit 1 SPICER_1_UNITS 2.8 9/8/25 8:00 9/12/25 17:00 4 NSM1 Annual Maintenance 

Hydro Spicer Unit 2 SPICER_1_UNITS 2.8 9/15/25 8:00 9/19/25 17:00 4 NSM2 Annual Maintenance



 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 18 

 

Date:   August 12, 2024              

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  Pacific Gas & Electric (PG&E) Negotiated Gas Transmission Rates 

 
Proposal 
Staff recommends that the Lodi Energy Center Project Participant Committee authorize the 
General Manager or his designee to negotiate gas transmission rates with Pacific Gas and 
Electric (“PG&E”), or accept the standard variable rates, as well as authority to execute 
agreements Pursuant to D.24-03-002, as approved by the California Public Utility Commission 
(“CPUC”). 
 
Background 
In July 2016, PGE increased local gas transmission rates by 212% for LEC, while raising Back-
Bone transmission rates by just 6% for many competitors. This large price differential led to a 
~70% reduction in LEC generation.  
 
NCPA, working through the Northern California Generation Coalition (“NCGC”), participated in 
negotiating a revised rates structure with PG&E. These negotiations resulted in a reduced 
variable rate and a new fixed monthly rate, allowing NCPA’s Combustion Turbines to bid 
competitively against generators on the back-bone. Due to these negotiated rates, LEC’s 
capacity factor resumed to normal by the end of 2017. 
 
In December 2022, the NCPA Commission approved an extension of the previously negotiated 
Rate Agreement. This extension enabled NCPA’s Combustion Turbines to operate under the 
agreed rates beyond the original expiration date of December 31, 2022. At the same time, 
NCGC and other stakeholders engaged in settlement workshops with PG&E to establish a long-
term "EG-LT Fixed or Variable Rate Option" through a comprehensive all-party settlement 
agreement process. 
 
On July 22, 2024, the CPUC approved PG&E's GT&S CARD Advice Letter filing, 4913-G. This 
approval allows for the implementation of end-use gas and unbundled rates based on the 
revenue requirements set by the 2023 General Rate Case (GRC), along with the allocations and 
rate design outlined in the CARD Settlement agreement, including the "EG-LT Fixed or Variable 
Rate Option.” 
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On July 24, 2024, PG&E sent an email to NCPA and other settlement parties to offer negotiated 
"EG-LT Fixed or Variable Rate Options.” The following includes a timeline of events, in 2024, 
and next steps: 
 

 July 22, 2024  - CPUC approved PG&E’s advice letter, 4913-G, to implement revenue 
requirements from the 2023 GRC along with the CARD Settlement 

 July 24, 2024 - Parties received an offer letter for negotiated rates. 

 August 9, 2024 - Last day for parties to respond to PG&E email offer letter 

 August 10-31, 2024 - Draft Negotiated Rate Contracts 

 September 6, 2024 - Contract must be signed 

 September 30, 2024 - Current Contract end if electing a new negotiated rate 

 October 1, 2024 - If elected, new negotiation rated begin 

 October 31, 2024 - Current negotiated rates end 
 
NCPA staff is recommending that the General Manager be delegated the authority to negotiate 
gas transmission rates with PG&E, or accept the standard variable rates, as well as the 
authority to execute any agreements or related forms as needed. If this authority is not granted 
or NCPA chooses not to enter into negotiated agreements with PG&E, NCPA’s Combustion 
Turbines plants will default to the standard variable rate structure previously approved by the 
CPUC. 
 
Selection Process 
PG&E is the only provider of natural gas delivery in Lodi and Alameda. 
 
Fiscal Impact 
The negotiated rate structure will allow NCPA to effectively choose the best rate design for CT1, 
CT2, or LEC to reduce cost and maximize market efficiency.  
 
Environmental Analysis 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 of the 
California Environmental Quality Act.  No environmental review is necessary. 

 
Submitted by: 
 
 
 
Michael DeBortoli  
Assistant General Manager 
Generation Services  
 



 

 

 

 

 

Lodi Energy Center Project Participant Committee 

Staff Report   AGENDA ITEM NO.: 19 

 

Date:   August 12, 2024              

Meeting Date:  August 12, 2024 

To:  Lodi Energy Center Project Participant Committee 

Subject:  Lodi Energy Center 2025 Spring Outage 

 
Proposal 
Staff recommends that the Lodi Energy Center Project Participant Committee approve the LEC 
2025 Spring Outage and delegate authority to the General Manager or his designee to award 
bids, execute agreements, and to issue purchase orders for the outage in accordance with 
NCPA Purchasing Policies and Procedures without further approval by the Commission, for a 
total cost not to exceed $2,845,656. 
 
Background 
The Lodi Energy Center has a planned Spring outage scheduled from April 1, 2025 through 
April 31, 2025 for work related to the 2025 Spring outage. During the outage, the LEC team will 
complete preventative maintenance work on equipment that cannot be worked on while the unit 
is operating without affecting the output of the facility. NCPA will hire a number of contractors to 
perform work during the 2025 Spring outage. 
 
Listed below are highlights of major work to be performed as a part of the 2025 Spring outage: 
 

1. HRSG Maintenance 
a. New redesigned reheater 3 supports 

2. Gas Turbine Borescope Inspection 
3. DCS Patch and Software Updates 
4. Electrical Maintenance 
5. High Energy Piping Survey 
6. ST Drains Replacement and BOP Steam Valves Maintenance 
7. Water Treatment Plant Maintenance 
8. Service Water Piping Replacement 
9. Incidentals 

a. Cranes 
b. Porta Potties 
c. Trailers / Guard 
d. Forklift / Manlift 
e. Scaffold 
f. Insulation 
g. Confined Space 
h. Rental Equipment 
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Selection Process 
The Gas Turbine Borescope, DCS Software and Patch updates work will be awarded to 
Siemens, as it falls under the LTP agreement between Siemens and NCPA. All other work has 
been put out for bid to qualified contractors and the lowest priced qualified contractors will be 
awarded the work.  
 

Fiscal Impact 
 

 
 

The budgetary funds to complete the 2025 Spring outage include $1,235,000 of pre-collected 
funds in the Maintenance Reserve (Account # 265-009-005-610-044-002). Additional funds in 
the amount of $408,934 were anticipated in the Fixed Maintenance, $1,126,722 in the O&M 
Project Annual Outage Project and Service Water Piping replacement $75,000. All items are a 
part of the FY25 Routine O&M budget.  
 

 
 

Environmental Analysis 
The CEC licensed NCPA’s Lodi Energy Center facility on April 21, 2010. The CEC exercised its 
exclusive siting authority under its CEQA equivalent program and as such has adopted 
conditions of certification within its license to address environmental impacts of regular and 
routine maintenance at this facility. Thus, these activities have already been subject to CEQA 
equivalent review. To the extent the CEC’s license does not cover the Lodi Energy Center 2025 
Spring Outage, the proposed activities of the Lodi Energy Center facility’s annual outage are 
exempt from the provision of the California Environmental Quality Act (CEQA) pursuant to 
Sections 15301(b), 15302(c), 15309 and 15311(c) (Classes 1, 2 and 9 as described in Title 14 
of the California Code of Regulations at §§15000 et seq.). This project consists of routine, 
recurring maintenance to the existing equipment listed above.  
 

This project will not change the function, size or operation of the equipment. A Notice of 
Exemption was approved by the NCPA Commission on September 27, 2013 for this class of 
work and was filed in San Joaquin County on January 14, 2014. Thus, this project conforms to 
these exemptions.  

 
Submitted by: 
 
Michael DeBortoli  
Assistant General Manager 
Generation Services 
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Plant Manager
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LEC – Spring Outage Scope of Work
Planned Outage Dates- April 1 thru April 30, 2025

• HRSG Maintenance

• New redesigned Reheater 3 supports (HRST)

• Hot spots repairs

• Penetration bellows replacements on FWHTR 1

• Electrical Maintenance

• High Energy Piping Survey

• ST drains replacement and BOP Steam Valves Maintenance

• Water Treatment Plant Maintenance

• Service Water Piping Replacement

• CT Borescope Inspection

• Rental Equipment, Scaffold and Insulation Support
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2025 Spring Outage Projected Costs

3

2025 LEC Spring Outage Funding
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LEC Maintenance Reserve Schedule

August 7, 20244
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Environmental Analysis
 The CEC licensed NCPA’s Lodi Energy Center facility on April 21, 2010. The CEC 

exercised its exclusive siting authority under its CEQA equivalent program and as 
such has adopted conditions of certification within its license to address 
environmental impacts of regular and routine maintenance at this facility. Thus, 
these activities have already been subject to CEQA equivalent review. To the 
extent the CEC’s license does not cover the Lodi Energy Center 2025 Spring 
Outage, the proposed activities of the Lodi Energy Center facility’s annual outage 
are exempt from the provision of the California Environmental Quality Act 
(CEQA) pursuant to Sections 15301(b), 15302(c), 15309 and 15311(c) (Classes 1, 
2 and 9 as described in Title 14 of the California Code of Regulations at §§15000 
et seq.). 

 This project consists of routine, recurring maintenance to the existing equipment 
listed above. This project will not change the function, size or operation of the 
equipment. A Notice of Exemption was approved by the NCPA Commission on 
September 27, 2013 for this class of work and was filed in San Joaquin County on 
January 14, 2014. Thus, this project conforms to these exemptions. 
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Recommendation

 Staff is seeking approval from the Lodi Energy Center Project 
Participant Committee for the LEC 2025 Spring Outage and 
delegate authority to the General Manager or his designee to 
award bids, execute agreements, and to issue purchase orders 
for the LEC 2025 Spring Outage in accordance with NCPA 
Purchasing Policies and Procedures without further approval by 
the Commission, for a total cost not to exceed $2,845,656 with 

$1,235,000 from Maintenance Reserves.
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