
 

651 Commerce Drive 

Roseville, CA 95678 

phone (916) 781-3636 

fax (916) 783-7693 

web www.ncpa.com 

Agenda 

Date:  Wednesday, October 6, 2021 

Subject: Facilities Committee Meeting 

Location:  NCPA Headquarters, 651 Commerce Drive, Roseville, CA 

Time:  9:00 am 

 

 
This meeting is being held in accordance with the Brown Act as currently in effect under the 

State Emergency Act, Governor Gavin Newsom’s Emergency Declaration related to COVID-19, 
and Governor Newsom’s Executive Order N-08-21 issued June 11, 2021, that allows attendance 
by NCPA Facilities Committee Members, staff, and the public to participate and conduct the 

meeting by teleconference. 
 

You may participate in the meeting via teleconference by: 
 

Dial:  1-312-757-3121 
Meeting ID: 600-474-613# 

Hosted through GoToMeeting 
Or Join by Computer:  https://global.gotomeeting.com/join/600474613  

 

 
The Facilities (Committee) may take action on any of the items listed on this Agenda regardless of 
whether the matter is described as an Action Item, or an Informational Item. This agenda is often 
supplemented by various documents which are available to the public upon request. Pursuant to 
Government Code Section 54957.5, the following is the location at which the public can view agendas 
and other public writings:  NCPA Offices, 651 Commerce Drive, Roseville, California, or 
www.ncpa.com. 
 
Persons requiring accommodation in accordance with the Americans with Disabilities Act in order to 
attend or participate in this meeting are requested to contact the NCPA Secretary at 916.781.3636 in 
advance of the meeting to arrange for such accommodations.  
 

REVIEW SAFETY PROCEDURES 
 

1. Call Meeting to Order and Roll Call 
 
UUPUBLIC FORUM 

Any member of the public who wishes to address the Committee on matters not on the Agenda, but 
within the subject matter jurisdiction of the Committee, or any member of the public who desires to 
address the Committee on any item considered by the Committee at this meeting before or during the 
Committee’s consideration of that item, shall so advise the Chair and shall thereupon be given an 
opportunity to do so. 

https://global.gotomeeting.com/join/600474613
http://www.ncpa.com/
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OPEN SESSION 
 
DISCUSSION / ACTION ITEMS 
 
2. Approval of Minutes – Approve minutes from the September 1, 2021, Facilities Committee 

meeting. 
 

3. All NCPA Facilities, Members, SCPPA – Black & Veatch Corporation Second Amendment to 
MTPSA – Staff is seeking a recommendation for Commission approval of the Second Amendment 
to the five-year Multi-Task Professional Services Agreement with Black & Veatch Corporation for 
consulting services related project support and plant operations, extending the contract expiration 
date to January 31, 2022, with no other changes to the contract terms, for continued use at all 
facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. 
All purchase orders will be issued following NCPA procurement policies and procedures. 
(Commission Category: Consent; Sponsor: CTs)  

  
4. All NCPA Facilities, Members, SCPPA – ACCO Engineered Systems, Inc. First Amendment 

to MTGSA – Staff is seeking a recommendation for Commission approval of the First Amendment 
to the five-year Multi-Task General Services Agreement with ACCO Engineered Systems, Inc. for 
HVAC maintenance services, extending the contract expiration date to January 31, 2022, with no 
other changes to the contract terms, for continued use at all facilities owned and/or operated by 
NCPA, NCPA Members, by SCPPA, and SCPPA Members. All purchase orders will be issued 
following NCPA procurement policies and procedures. (Commission Category: Consent; Sponsor: 
CTs)  

  
5. All NCPA Facilities, Members, SCPPA – CH2M Hill Engineers, Inc. First Amendment to 

MTPSA – Staff is seeking a recommendation for Commission approval of the First Amendment to 
the five-year Multi-Task Professional Services Agreement with CH2M Hill Engineers, Inc. for 
compliance support for biological monitoring and general compliance support services, increasing 
the not to exceed from $200,000 to $500,000, for continued use at all facilities owned and/or 
operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. All purchase orders will 
be issued following NCPA procurement policies and procedures. (Commission Category: Consent; 
Sponsor: CTs)  

 
6. All NCPA Facilities, Members, SCPPA – Evoqua Water Technologies, LLC First Amendment 

to MTGSA – Staff is seeking a recommendation for Commission approval of the First Amendment 
to the five-year Multi-Task General Services Agreement with Evoqua Water Technologies, LLC, to 
modify the warranty language in Sections 12.1 and 12.2 and add emergency delivery pricing to 
Exhibit B, for continued use at any facilities owned and/or operated by NCPA, NCPA Members, by 
SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA procurement 
policies and procedures. (Commission Category: Consent; Sponsor: CTs) 

 
7. All NCPA Facilities, Members, SCPPA – Hometown Connections, Inc. First Amendment to 

MTCSA – Staff is seeking a recommendation for Commission approval of a First Amendment to 
the Five-Year Multi-Task Consulting Services Agreement with Hometown Connections, Inc. for 
various consulting related tasks including but not limited to organization assessments, strategic 
planning, market research, and training, increasing the not to exceed amount from $250,000 to 
$1,000,000, for use at all facilities owned and/or operated by NCPA, NCPA Members, SCPPA, 
and SCPPA Members. All purchase orders will be issued following NCPA procurement policies 
and procedures. (Commission Category: Consent; Sponsor: Administrative Services) 
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8. NCPA HQ Facilities – Consolidated Communications – Staff is seeking a recommendation for 
Commission approval of the Third Amendment to the Lease Agreement with Consolidated 
Communications for the Disaster Recovery Center extending the term of the lease for up to 24 
months. The lease is included in the General Services budget. (Commission Category: Consent; 
Sponsor: Administrative Services) 

 
9. CT1 Alameda Electric Start Project – Staff is seeking a recommendation for Commission 

approval of the CT1 Alameda Electric Start Project including delegating authority to the General 
Manager or his designee to award bids, execute agreements, and to issue purchase orders for the 
project in accordance with NCPA purchasing policies and procedures, without further approval by 
the Commission, for a total cost not to exceed $2,900,000. (Commission Category: 
Discussion/Action; Sponsor: CTs) 

 
10. 2025 Western Base Resource Contract – Staff will present contracts and materials in support of 

review and approval of the 2025 Western Base Resource Contract. (Commission Category: 
Discussion/Action; Sponsor: Power Management) 

 
11. Glover Solar PPA and Third Phase Agreement – Staff will review and seek a recommendation 

for Commission approval of the Power Purchase Agreement between Northern California Power 
Agency and Glover Solar, LLC, and the Third Phase Agreement for Power Purchase Agreement 
with Glover Solar, LLC. (Commission Category: Discussion/Action; Sponsor: Power Management) 

 
INFORMATIONAL ITEMS 

 
12. New Business Opportunities – Staff will provide an update regarding new business 

opportunities. (Sponsor: Power Management) 
 

13. FY2021 Annual Billing Settlements Review – Staff will present a draft of the FY2021 Annual 
Billing Settlement and encumbrances for the period of July 1, 2020 through June 30, 2021. 
(Sponsor: Administrative Services) 

 
14. Overview of FY2023 Budget Process and Approach – Staff will present an overview of the 

FY2023 Budget process and recommended operating budget directions. (Sponsor: Administrative 
Services) 
 

15. NCPA Generation Services Plant Updates – Plant Staff will provide the Committee with an 
informational update on current plant activities and conditions. (Sponsor: Generation Services)  

 
16. Planning and Operations Update – Staff will provide an update on issues related to planning 

and operations. (Sponsor: Power Management) 
 
17. Next Meeting – The next Facilities Committee meeting is scheduled for November 3, 2021. 

 
ADJOURNMENT 

BW/cp 
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Minutes – Draft 

Date:  September 14, 2021 

To:  NCPA Facilities Committee 

From:  Carrie Pollo 

Subject:  September 1, 2021 Facilities Committee Meeting Minutes 

 

1. Call Meeting to Order & Roll Call – The meeting was called to order by Committee Chair Basil 
Wong (Santa Clara) at 9:04 am. Roll call was taken. Attending via teleconference and/or on-line 
presentation were Alan Harbottle (Alameda), Mark Sorensen (Biggs), Catalina Sanchez (Gridley), 
Jiayo Chiang (Lodi), Matthew MacDonald (Lompoc), Shiva Swaminathan (Palo Alto), Khaly Nguyen 
(Port of Oakland), Nick Rossow (Redding), Brian Schinstock (Roseville), and Steve Hance, Paulo 
Apolinario, and Monica Nguyen (Santa Clara). Owen Goldstrom (non-voting Representative with TID) 
also attended via teleconference. Those attending in person are listed on the attached Attendee Sign-
in Sheet. Committee Representatives from BART, Healdsburg, Plumas-Sierra, TID, and Ukiah were 
absent. A quorum of the Committee was established. 

 

UUPUBLIC FORUM 
No public comment. 
 
OPEN SESSION 
 
DISCUSSION / ACTION ITEMS 
 
2. Approval of minutes from the August 4, 2021 Facilities Committee meeting, and the August 23, 

2021 Special Facilities Committee meeting.   
 
Motion: A motion was made by Brian Schinstock and seconded by Catalina Sanchez recommending 
approval of the minutes from the August 4, 2021, Facilities Committee meeting, and the August 23, 
2021, Special Facilities Committee meeting. A vote was taken by roll call: YES = Alameda, Biggs, 
Gridley, Lodi, Palo Alto, Port of Oakland, Redding, Roseville, and Santa Clara. The motion passed. 
 

3. All NCPA Facilities, Members, SCPPA – McHale & Associates, Inc. MTCSA – Staff provided 
background information and was seeking a recommendation for Commission approval of a Multi-Task 
Consulting Services Agreement with McHale & Associates, Inc. for plant performance improvement 
consulting services, with a not to exceed of $1,000,000, for use at all facilities owned and/or operated 
by NCPA, NCPA Members, by SCPPA, and SCPPA Members. All purchase orders will be issued 
following NCPA procurement policies and procedures. 
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McHale & Associates, Inc., is a new vendor for NCPA. NCPA’s Geothermal Plant Manager has 
working knowledge of this vendor, and considers this vendor an expert in the industry. NCPA desires 
to enter into this agreement so established terms and conditions are in place should this vendor be 
the successful bidder on future projects. Additionally, adding this vendor will increase the pool of 
qualified vendors for these types of services. This enabling agreement does not commit NCPA to any 
expenditure of funds. At the time services are needed, NCPA will bid the specific scope of work 
consistent with NCPA procurement policies and procedures. NCPA has agreements in place for 
similar services with Power Engineers, Inc., Worley Group, Inc., and Black & Veatch Corporation. A 
draft Commission Staff Report and draft agreement were available for review. It is recommended to 
place this item on the Commission Consent Calendar. 
 
Motion: A motion was made by Shiva Swaminathan and seconded by Jiayo Chiang recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task 
Consulting Services Agreement with McHale & Associates, Inc. for plant performance improvement 
consulting services, with any non-substantial changes recommended and approved by the NCPA 
General Counsel, which shall not exceed $1,000,000 over five years, for use at any facilities owned 
and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. A vote was taken by 
roll call: YES = Alameda, Biggs, Gridley, Lodi, Palo Alto, Port of Oakland, Redding, Roseville, and 
Santa Clara. The motion passed. 
 

4. All NCPA Facilities, Members, SCPPA – Famand, Inc. dba Indoor Environmental Services 
MTGSA – Staff presented background information and was seeking a recommendation for 
Commission approval of a Multi-Task General Services Agreement with Famand, Inc. dba Indoor 
Environmental Services, for heating, ventilation, and air-conditioning (HVAC) services, with a not to 
exceed of $1,000,000, for use at all facilities owned and/or operated by NCPA, NCPA Members, by 
SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA procurement 
policies and procedures. 
 
NCPA currently has an agreement in place with Famand Inc. dba SitelogIQ to provide these services. 
Effective April 30, 2021, Famand, Inc. dba SitelogIQ will no longer provide HVAC maintenance 
services; moving forward, those services will be the responsibility of Famand, Inc. dba Indoor 
Environmental Services. NCPA will be issuing a First Amendment to the current Multi-Task General 
Services agreement with Famand, Inc. dba SitelogIQ, updating the Scope of Work to reflect this 
change.  
 
NCPA now desires to enter into a separate Multi-Task General Services Agreement with Famand, 
Inc. dba Indoor Environmental Services with a Scope of Work for HVAC maintenance services. NCPA 
has utilized this vendor in the past, and has a good working relationship with the vendor. NCPA 
desires to enter into this agreement so established terms and conditions are in place should this 
vendor be the successful bidder on future projects. This enabling agreement does not commit NCPA 
to any expenditure of funds. At the time services are needed, NCPA will bid the specific scope of work 
consistent with NCPA procurement policies and procedures. NCPA has agreements in place for 
similar services with ACCO Engineered Systems, Inc., Mesa Energy Systems, Inc. dba EMCOR 
Services, and Johnson Controls, Inc. A draft Commission Staff Report and draft agreement were 
available for review. It is recommended to place this item on the Commission Consent Calendar. 
 
Motion: A motion was made by Mark Sorensen and seconded by Brian Schinstock recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task 
General Services Agreement with Famand, Inc. dba Indoor Environmental Services for heating, 
ventilation and air-conditioning (“HVAC”) maintenance services, with any non-substantial changes 
recommended and approved by the NCPA General Counsel, which shall not exceed $1,000,000 over 
five years, for use at any facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and 
SCPPA Members. A vote was taken by roll call: YES = Alameda, Biggs, Gridley, Lodi, Palo Alto, Port 
of Oakland, Redding, Roseville, and Santa Clara. The motion passed. 
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5. All NCPA Facilities, Members, SCPPA – Famand, Inc. dba SitelogIQ First Amendment to 

MTGSA – Staff presented background information and was seeking a recommendation for 
Commission approval of a First Amendment to the Multi-Task General Services Agreement with 
Famand, Inc. dba SitelogIQ, updating the Scope of Work, with no change to the not to exceed amount 
or contract term, for continued use at all facilities owned and/or operated by NCPA, NCPA Members, 
by SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA procurement 
policies and procedures. 
 
NCPA entered into a five year Multi-Task General Services Agreement with Famand, Inc., dba 
SitelogIQ effective April 17, 2020 for an amount not to exceed $1,000,000. On April 30, 2021, 
Famand, Inc. dba SitelogIQ relinquished the mechanical HVAC services to Famand, Inc. dba Indoor 
Environmental Services. NCPA now desires to enter into a First Amendment to the Multi-Task 
General Services Agreement to update the Scope of Work to reflect these changes. This enabling 
agreement does not commit NCPA to any expenditure of funds. At the time services are needed, 
NCPA will bid the specific scope of work consistent with NCPA procurement policies and procedures.  
NCPA has agreements in place for similar services with Knight Electric, Inc., Tesco Controls, Inc., 
JEGO Systems, Schneider Electric USA, Inc., and Vince Sigal Electric, Inc. A draft Commission Staff 
Report and draft first amendment to the agreement were available for review. The original agreement 
was also provided. It is recommended to place this item on the Commission Consent Calendar.  
 
Motion: A motion was made by Jiayo Chiang and seconded by Catalina Sanchez recommending 
Commission approval authorizing the General Manager or his designee to enter into a First 
Amendment to the Multi-Task General Services Agreement with Famand, Inc., dba SitelogIQ for 
energy, solar, lighting technology and advanced controls services, updating the Scope of Work with 
no changes to the contract term or not to exceed amount, with any non-substantial changes 
recommended and approved by the NCPA General Counsel, for continued use at any facilities owned 
and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. A vote was taken by 
roll call: YES = Alameda, Biggs, Gridley, Lodi, Palo Alto, Port of Oakland, Redding, Roseville, and 
Santa Clara. The motion passed. 
 

6. All NCPA Facilities, Members, SCPPA – AECOM Technical Services, Inc. MTCSA – Staff 
provided background information and was seeking a recommendation for Commission approval of a 
Multi-Task Consulting Services Agreement with AECOM Technical Services, Inc. for injection well 
related consulting services, with a not to exceed of $2,500,000, for use at all facilities owned and/or 
operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. All purchase orders will be 
issued following NCPA procurement policies and procedures.  
 
The current agreement with AECOM Technical Services, Inc. is expiring. NCPA has utilized this 
vendor in the past, and has a good working relationship with this vendor. NCPA desires to enter into 
this agreement so established terms and conditions are in place should this vendor be the successful 
bidder on future projects. This enabling agreement does not commit NCPA to any expenditure of 
funds. At the time services are needed, NCPA will bid the specific scope of work consistent with 
NCPA procurement policies and procedures. NCPA has agreements in place for similar services with 
AcriveReservoir, LLC and Irani Engineering. A draft Commission Staff Report and draft agreement 
were available for review. It is recommended to place this item on the Commission Consent Calendar. 
 
Motion: A motion was made by Brian Schinstock and seconded by Mark Sorensen recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task 
Consulting Services Agreement with AECOM Technical Services, Inc. for injection well, project 
support and plant operations related consulting services, with any non-substantial changes 
recommended and approved by the NCPA General Counsel, which shall not exceed $2,500,000 over 
five years, for use at any facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and 
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SCPPA Members. A vote was taken by roll call: YES = Alameda, Biggs, Gridley, Lodi, Lompoc, Palo 
Alto, Port of Oakland, Redding, Roseville, and Santa Clara. The motion passed. 
 

7. All NCPA Facilities – Rescue Solutions LLC MTGSA – Staff provided background information and 
was seeking a recommendation for Commission approval of a Multi-Task General Services 
Agreement with Rescue Solutions LLC for emergency rescue response and training services, with a 
not to exceed of $500,000, for use at all facilities owned and/or operated by NCPA. All purchase 
orders will be issued following NCPA procurement policies and procedures. 
 
The current agreement with Rescue Solutions, LLC, is expiring. NCPA has utilized this vendor in the 
past, and has a good working relationship with this vendor. NCPA desires to enter into this agreement 
so established terms and conditions are in place should this vendor be the successful bidder on future 
projects. This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA procurement 
policies and procedures. NCPA has agreements in place for similar services with Fremouw 
Environmental and Patriot Environmental. A draft Commission Staff Report and draft agreement were 
available for review. It is recommended to place this item on the Commission Consent Calendar. 
 
Motion: A motion was made by Catalina Sanchez and seconded by Basil Wong recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task 
General Services Agreement with Rescue Solutions, LLC for emergency rescue response and 
training services, with any non-substantial changes recommended and approved by the NCPA 
General Counsel, which shall not exceed $500,000 over five years, for use at any facilities owned 
and/or operated by NCPA. A vote was taken by roll call: YES = Alameda, Biggs, Gridley, Lodi, 
Lompoc, Palo Alto, Port of Oakland, Redding, Roseville, and Santa Clara. The motion passed. 
  

8. All NCPA Facilities, Members, SCPPA – Utility Services, Inc. MTPSA – Staff presented 
background information and was seeking a recommendation for Commission approval of a First 
Amendment to the Five-Year Multi-Task Professional Services Agreement with Utility Services, Inc. 
for NERC related regulatory compliance services, changing the vendor name to Utility Services of 
Vermont, LLC, with no change to the not to exceed amount or contract term, for continued use at all 
facilities owned and/or operated by NCPA, its Members, SCPPA, and SCPPA Members. All purchase 
orders issued pursuant to the agreement will be charged against approved Annual Operating 
Budgets. 
 
NCPA entered into a Multi-Task Professional Services Agreement dated effective October 25, 2019 
for Utility Services, Inc. to provide NERC related regulatory compliance and consulting services as 
requested by the Northern California Power Agency (NCPA) at any facilities owned or operated by 
NCPA, NCPA Members, the Southern California Public Power Authority (SCPPA), or SCPPA 
Members. Effective January 1, 2021, Utility Services, Inc. changed its name and manner of 
organization from Utility Services, Inc., a Vermont corporation, to Utility Services of Vermont, LLC, a 
limited liability company, and Utility Services of Vermont, LLC wishes to accept assignment of the 
Agreement. The Agency desires to amend the Agreement to reflect those changes. This enabling 
agreement does not commit NCPA to any expenditure of funds. A draft Commission Staff Report and 
draft first amendment to the agreement were available for review. The original agreement was also 
provided. It is recommended to place this item on the Commission Consent Calendar. 
 
Motion: A motion was made by Jiayo Chiang and seconded by Mark Sorensen recommending 
Commission approval authorizing the General Manager or his designee to enter into a First 
Amendment to the Multi-Task Professional Services Agreement with Utility Services, Inc., changing 
the vendor name to Utility Services of Vermont, LLC, with no change to the not to exceed amount or 
contract term, for continued use at all facilities owned and/or operated by NCPA, its Members, 
SCPPA, and SCPPA Members. A vote was taken by roll call: YES = Alameda, Biggs, Gridley, Lodi, 
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Lompoc, Palo Alto, Port of Oakland, Redding, Roseville, and Santa Clara. The motion passed. 
 

9. CY 2022 NCPA Capacity Pool Rates – Staff reviewed the Resource Adequacy capacity rates to be 
used in the NCPA Capacity Pool during calendar year 2022, and was seeking a recommendation for 
approval of the proposed rates. 
 
Each Pool Member has established a Resource Adequacy Program that works in conjunction with the 
CAISO Resource Adequacy Program. To enable efficient transfers of Resource Adequacy Capacity 
between the Pool Members, NCPA developed the Capacity Pool that is fully described in the Pooling 
Agreement Schedule 4. Pursuant to Section 3.8 of Pooling Agreement Schedule 4, capacity pricing 
for system, local area, and flexible capacity will be developed annually, and will be established 
pursuant to Commission adoption and approval. The price may be develop via one (or a combination) 
of the following methods: 1) Negotiated Price; 2) Market Price Survey; and/or 3) The CAISO backstop 
procurement proxy value. 
 
Motion: A motion was made by Shiva Swaminathan and seconded by Mark Sorensen recommends, 
subject to an alternative recommendation as may be provided by the NCPA Pooling Committee, 
Commission approval of the Resource Adequacy Capacity rates to be used in the CY 2022 NCPA 
Capacity Pool, as presented at the September 1, 2021, Facilities Committee meeting. A vote was 
taken by roll call: YES = Alameda, Biggs, Gridley, Lompoc, Palo Alto, Port of Oakland, Redding, and 
Santa Clara. ABSTAIN = Lodi and Roseville. The motion passed. 
 

10. SFWPA PPA and Third Phase Agreement – Staff reviewed modifications of the Power Purchase 
Agreement between South Feather Water and Power Agency and Northern California Power Agency 
and the Third Phase Agreement for Power Purchase Agreement with South Feather Water and Power 
Agency. 
 
The PPA contains requirements for SFWPA to acquire all licenses necessary for performance of its 
obligations. The SFPP is currently operating under an expired license, but is effective through March 
31, 2022. Section 22 of the Federal Power Act (FPA) requires FERC license holders to seek approval 
from FERC to sell output from their project for a period that extends beyond the current term of their 
license. Pending issuance of a new license, the existing license will automatically extend an additional 
one year term. SFWPA will file a request for approval of a new license in the coming weeks. SFWPA 
will request expedited consideration of the request, and expect FERC action from three to six months. 
Staff is currently working with SFWPA and counsel to incorporate provisions in the PPA to address 
the timing of the request submitted by SFWPA. 
 
Additional provisions have been developed in the SFWPA PPA to address the FPA Section 22 
requirements. SFWPA will file an application with FERC requesting authority to sell output beyond the 
current term of their FERC license, which will be filed in the next few weeks. Pending FERC approval 
of such request, the PPA will take effect when fully executed, with commencement of service on 
December 19, 2021. If FERC does not approve the request by March 31, 2022, SFWPA will 
technically be in default of certain representations, but NCPA will provide additional time for SFWPA 
to cure such default. The default can be cured through December 31, 2022. If FERC does not 
approve the request by December 31, 2022, the current PPA would terminate (with no damages due 
either party), and the Parties will work to replace the terminated PPA with a new “replacement” PPA 
that contains provisions that are of similar content and nature to be effective on January 1, 2023. 
 

INFORMATIONAL ITEMS 
 

11. New Business Opportunities – Staff provided an update regarding new business opportunities.  
 
EBCE issued a Request for Proposal on August 30, 2021, seeking CAISO Scheduling Coordinator 
and Related Services. Responses to the RFP are due on September 13, 2021. The term of the 
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agreement will be one to three years with a provision to automatically extend after the first year. The 
scope of services will include: 1) CAISO Scheduling Coordination Services; 2) Portfolio Management 
and Procurement Advisory; 3) Emerging Technologies and Program Design; 4) Policy, Regulatory, 
and Legal Advisory Services; 5) Middle Office, Risk, and Credit; and 6) Deal Capture System / Record 
and Reporting.  
 
EBCE strongly encouraged NCPA to submit a proposal. Staff is planning to submit a proposal. 
Considerations for the proposal include review of the current agreement’s Scope of Services and 
compensation. Based on review, staff will develop a proposed Scope of Services that aligns with the 
current services being provided today. Compensation of the current agreement will also be evaluated, 
and will be adjusted as needed based on actual experience of the forecasted obligations under the 
new services agreement. Due to the deadline for submission of the proposal, NCPA will not be able to 
seek approval of the proposal prior to submission. Staff will update the Committee as needed and 
bring this item back for further discussion, and recommendation for Commission approval. 
 

12. NCPA Generation Services Plant Updates – Plant Staff provided the Committee with an 
informational update on current plant activities and conditions. 
 
Geo – There were no safety recordable incidents to report for the month of August. Safety training is 
62.6% complete. Vegetation has been cleared to 330 feet around Plant 1 and 2 Cooling Towers. Fire 
breaks are completed around the lease. The average net generation for the month was 94.9 MW. 
Total net generation was 70.6 GWh. CY 2021 net generation is 513.6 GWh at 6.7% over forecast. 
Projects for the month include the second phase of the Plant 1 Fire Protection Project, and the Plant 1 
HVAC Project was completed, and commissioned on August 25, 2021. 
 
CTs – August was another busy month for the CTs. CT1 had 28 actual starts, with 5 ghost starts 
bringing the FYTD total to 88. CT2 had 15 actual starts this month brining the FYTD total to 37 starts. 
There was one forced outage for CT1 LOD Gas Compressor. There were no planned outages for the 
month of August, but CT2 did have a forced outage for the lube oil temperature sensor and fuel valve 
trouble. CT1 Lodi has used 125 hours already out of 200 allowed. 
 
Hydro – Several fires began during the month of August near Hydro operations. The Hobart Fire 
lasted approximately one week, and was adjacent to NSM Reservoir. The Airola Fire prompted 
Collierville, and Murphys evacuations. Collierville was unmanned (operating remotely) for 3 days, but 
remained online the entire time. The Washington Fire prompted employee evacuations, as well as the 
Caldor Fire. Staff are keeping an eye on the Caldor Fire, as the upper arm could impact NSM. Stone 
masonry work was completed on the Lake Alpine Dam, which took approximately two months. 
Planned outages will start in September for NSM annual maintenance, Collierville maintenance will 
take place in the month of October. 
 

13. Planning and Operations Update – No report at this time. 
  
14. Schedule next meeting date – The next regular Facilities Committee meeting is scheduled for 

October 6, 2021.   
 

UADJOURNMENT 
 
The meeting was adjourned at 10:55 am by the Committee Chair. 







 

SR:  XXX:21 

 

Commission Staff Report – DRAFT  

COMMISSION MEETING DATE: October 28, 2021 

SUBJECT: Black & Veatch Corporation - Second Amendment to Five Year Multi-Task 
Professional Services Agreement for Consulting Services Related to Project Support and Plant 
Operations; Applicable to the following: All Northern California Power Agency (NCPA) Facilities, 
NCPA Members, Southern California Public Power Authority (SCPPA), and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Generation Services METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Approve Resolution 21-XX authorizing the General Manager or his designee to enter into a 
Second Amendment to the Multi-Task Professional Services Agreement with Black & Veatch 
Corporation for consulting services related to project support and plant operations, with any 
non-substantial changes recommended and approved by the NCPA General Counsel or her 
designee, extending the agreement expiration date from November 26, 2021 to January 31, 
2022, for continued use at any facilities owned and/or operated by NCPA, NCPA Members, by 
SCPPA, and SCPPA Members.  
 
BACKGROUND: 

 
Consulting services related to project support and plant operations are required from time to 
time for the operation and maintenance of facilities owned and/or operated by NCPA, NCPA 
Members, by SCPPA, and SCPPA Members. NCPA entered into a five year Multi-Task 
Professional Services Agreement with Black & Veatch Corporation effective May 26, 2016.  
 
NCPA has been working on a renewal agreement with Black & Veatch, however this process is 
taking longer than anticipated. A First Amendment was executed on May 10, 2021 extending 
the agreement expiration date from May 26, 2021 to November 26, 2021. NCPA is currently 
utilizing Black & Veatch for hydrogen expertise support and consulting regarding Lodi’s 
Lakehouse Development Project, neither of which is completed. This Second Amendment will 
extend the agreement expiration date from November 26, 2021 to January 31, 2022, to avoid 
any lapse in coverage while NCPA continues to work on the new agreement with Black & 
Veatch. NCPA has agreements in place for similar services with HDR Engineering, Inc., and 
Worley Group, Inc. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement will remain unchanged at not to exceed 
$1,500,000 over the remainder of the contract term. Purchase orders referencing the terms and 
conditions of the agreement will be issued following NCPA procurement policies and 
procedures. 
 
SELECTION PROCESS:   

 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA. NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore, not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
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COMMITTEE REVIEW:  
 
Pending Committee Approvals. 
 
On October 6, 2021, the Facilities Committee reviewed and endorsed the recommendation 
above for Commission approval. 
 
 
On October 11, 2021, the Lodi Energy Center Project Participant Committee reviewed and 
approved the recommendation above for Commission approval. 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (4): 

 Resolution 21-XX 

 Multi-Task Professional Services Agreement with Black & Veatch Corporation  

 First Amendment to Multi-Task Professional Services Agreement with Black & Veatch 
Corporation 

 Second Amendment to Multi-Task Professional Services Agreement with Black & Veatch 
Corporation 
 



RESOLUTION 21-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A SECOND AMENDMENT TO THE MULTI-TASK PROFESSIONAL SERVICES 

AGREEMENT WITH BLACK & VEATCH CORPORATION 

(reference Staff Report #XXX:21) 

WHEREAS, consulting services related to project support and plant operations are required from time to 
time for the operation and maintenance of facilities owned and/or operated by the Northern California Power Agency 
(NCPA), NCPA Members, by the Southern California Public Power Authority (SCPPA), and SCPPA Members; and 

 
WHEREAS, NCPA entered into a Multi-Task Professional Services Agreement with Black & Veatch 

Corporation effective May 26, 2016 to provide such services, for use at any facilities owned and/or operated by 
NCPA, NCPA Members, by SCPPA, and SCPPA Members; and 

 
WHEREAS, NCPA entered into a First Amendment to the Multi-Task Professional Services Agreement with 

Black & Veatch Corporation effective May 10, 2021 extending the expiration date from May 26, 2021 to November 
26, 2021 to allow for sufficient time to negotiate terms on a renewal agreement with Black & Veatch Corporation; 
and 

WHEREAS, NCPA now desires to extend the agreement expiration date from November 26, 2021 to 
January 31, 2022 to allow additional time to continue to negotiate terms on a renewal agreement with Black & 
Veatch Corporation; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the physical 

environment and is therefore, not a “project” for purposes of Section 21065 the California Environmental Quality Act.  
No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the General Manager or his designee to enter into a Second Amendment to the Multi-Task Professional 
Services Agreement with Black & Veatch Corporation, with any changes recommended and approved by the NCPA 
General Counsel or her designee, to extend the agreement expiration date from November 26, 2021 to January 31, 
2022, for continued use at any facilities owned and/or operated by NCPA, NCPA Members, by SCPPA and SCPPA 
Members. 

 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2021, by the following vote on 

roll call: 
 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 
 

_______________________     _________________________ 
DAVID HAGELE    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 



NORTHERN CALIFORNiA POWER AGENCY 

FIRST AMENDMENT TO MULTI-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND BLACK & VEATCH CORPORATION 

This First Amendment ("Amendment") to the Multi-Task Professional Services Agreement is 
entered into by and between the Northern California Power Agency ("Agen~ and Blaxk & Veatch 
Corporation ("Consultant") (collectively referred to as "the Parties") as of~ I U , 
2021. 

WHEREAS, the Parties entered into a Multi-Task Professional Services Agreement dated 
effective May 26, 2016, (the "Agreement") for Consultant to provide consulting services related to 
project support and plant operations, as needed; and 

WHEREAS, the Parties now desires to amend the Agreement to extend the term of the 
Agreement from the original expiration date of May 26, 2021 to a new date of November 26, 2021; 
and 

WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and 

WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing 
and signed by all the Parties; and 

Ill 

Ill 

Ill 

NOW, THEREFORE, the Parties agree as follows: 

1. Section 1.1-Term of Agreement: Section 1.1 of the Agreement is deleted in its entirety 
and replaced with the following: 

The term of this Agreement shall begin on the Effective Date and shall end when 
Consultant completes the Services, or no later than November 26, 2021, whichever ocurrs 
sooner. 

2. Other Terms and Conditions: Except as expressly set forth in this Amendment, the 
Agreement is otherwise unmodified, and terms and conditions remain in full force and 
effect. 

SIGNATURES ON NEXT PAGE 

First Amendment to Multi-Task Professional Services Agreement between 
Northern California Power Agency and Black & Veatch Corporation 
Template 6-8-18 

GS-VEN-2016-013 

Page 1 of 2 



Date: ?'/to f~~ 
NORTHERN CALlFORNtA POWER AGENCY 

1~ ~ rM 
RANDYS:HbWARD, General Manager 

Approved as to Form 

'/( 

Susie Berlin. NCP 

First Amendment to Multt Task Profe~!itlo.nal Services Agreement between 
Hotthtm cahtotn1a Power Agency and Black & veatch Corporat;o~ 

Template 6-3-18 

I 

Date: J. l ~ I 2 0 L \ 

BLACK & VEATCH CORPORATION 

·. ~~......,· ··."" · · . · ..... . L-· .. . ·. · 

""" .,. " ~' 
JON R. FEICKERT, 
Associate Vice President 

GS· VEN·20t'-Oll 
Page 2'of2 



MULTI-TASK
PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND

BLACK & VEATCH CORPORATION

This agreement for professional services (this "Agreement") is made by and between the Northern
California Power Agency, a joint powers agency with its main office located at 651 Commerce Drive,
Roseville, CA 95678-6420 ("Agency") and Black & Veatch Corporation, a corporation with its office located
at 11401 Lamar, Overland Park, KS 66211 ("Consultant") (together sometimes referred to as the "Parties")
as of	 512‘Qi201+a,q?

	

("Effective Date") in Roseville, California.

	

Section 1.

	

SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant
shall provide to Agency the range of services described in the Scope of Work attached hereto as Exhibit A
and incorporated herein ("Services"), at the time and place and in the manner specified in a Purchase
Order or other written authorization.

	

1.1

	

Term of Agreement. The term of this Agreement shall begin on the Effective Date and
shall end when Consultant completes the Services, or no later than five (5) years from the
date this Agreement was signed by Agency, whichever is shorter.

	

1.2

	

Standard of Performance. Consultant shall perform the Services in the manner and
according to the standards observed by a competent practitioner of the profession in which
Consultant is engaged and for which Consultant is providing the Services. Consultant
represents that it is licensed, qualified and experienced to provide the Services set forth
herein.

As used in this Section 1.2, "Warranty Period" means one (1) calendar year following
completion of the Services, except that with regard to design, "Warranty Period" means
one (1) calendar year following Substantial Completion of the related project; provided,
however, that in no event will the Warranty Period extend beyond four years from
Consultant's completion of the Services. "Substantial Completion" means the stage in
which the progress of a project, or applicable portion thereof, is sufficiently complete such
that the Agency can occupy or utilize the project or portion thereof for its intended purpose.

If, during the Warranty Period, it is shown there is an error in the Services caused solely by
Consultant's failure to meet the standard of performance in this Section 1.2, and Agency
has notified Consultant in writing of any such error within that period, Consultant shall re-
perform, at no additional cost to Agency, such Services within the original scope of
Services as may be necessary to remedy such error. Re-performed Services shall be
warrantied for an additional year, not to exceed four years from the completion of the
original Services.

If the Services include a technical review of work performed by Agency's contractors or
consultants, Consultant shall provide such technical review in order for Agency to have a
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greater degree of confidence that such work will conform generally to the contract
documents between Agency and Agency's contractors or consultants. Agency's
contractors and consultants shall remain solely responsible for the quality of the work that
Consultant reviews, and Consultant's review shall not be deemed to be a warranty or
guarantee from Consultant regarding the quality of the work reviewed. Agency agrees that
its exclusive remedy for defective work by others that is reviewed by Consultant shall be
from Agency's contractors and consultants who performed the work.

Consultant shall have no liability for defects in the Services attributable to Consultant's
reliance upon or use of data, design criteria, drawings, specifications, or other information
furnished by Agency or third parties not under contract to Consultant (collectively, "Third
Party Information"); provided, however, that (1) this provision shall not excuse Consultant's

failure to perform the Services to the standard of care in this Section 1.2, and (2) where the
scope of services includes checking or verifying the accuracy of Third Party Information,
this provision shall not excuse Consultant from performing such checking or verifying to
the standard of care in this Section 1.2.

The obligations and representations contained in this Section 1.2 are Consultant's sole
warranty and guarantee obligations and Agency's exclusive remedy in respect of quality of
the Services. EXCEPT AS PROVIDED IN THIS ARTICLE, CONSULTANT MAKES NO
OTHER WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED, RELATING TO
CONSULTANT'S SERVICES AND CONSULTANT DISCLAIMS ANY IMPLIED
WARRANTIES OR WARRANTIES IMPOSED BY LAW INCLUDING WARRANTIES OF

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. This Section 1.2
governs, modifies, and supersedes any other terms in this Agreement which may be
construed to address warranties or guarantees or the quality of the Services.

	

1.3

	

Assignment of Personnel. Consultant shall assign only competent personnel to perform
the Services. In the event that Agency, in its sole discretion, at any time during the term of
this Agreement, requests the reassignment of any such personnel, Consultant shall,
immediately upon receiving written notice from Agency of such request, reassign such
personnel.

	

1.4

	

Services Provided. Services provided under this Agreement by Consultant may include
Services directly to the Agency or, as requested by the Agency and consistent with the
terms of this Agreement, to Agency members, Southern California Public Power Authority
("SCPPA") or SCPPA members ("Members").

	

1.5

	

Request for Services. At such time that Agency determines to use Consultant's Services
under this Agreement, Agency shall issue a Purchase Order. The Purchase Order shall

identify the specific services to be performed ("Requested Services"), may include a not-to-
exceed monetary cap on Requested Services and expenditures authorized by that
Purchase Order, and a time by which the Requested Services shall be completed.
Consultant shall have fourteen (14) days from the date of the Agency's issuance of the
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Purchase Order in which to respond in writing whether Consultant chooses to perform the
Requested Services. If Consultant fails to respond within such time and agree to perform
the Requested Services on the terms set forth in the Purchase Order, this Agreement, and
its Exhibits, the Purchase Order is deemed rejected and Agency shall not be bound by the
Purchase Order issued to Consultant.

	

Section 2.

	

COMPENSATION. Agency hereby agrees to pay Consultant an amount NOT TO
EXCEED ONE MILLION FIVE HUNDRED THOUSAND dollars ($1,500,000) for the Services, which shall
include all fees, costs, expenses and other reimbursables, as set forth in Consultant's fee schedule,
attached hereto and incorporated herein as Exhibit B. This dollar amount is not a guarantee that Agency
will pay that full amount to the Consultant, but is merely a limit of potential Agency expenditures under this
Agreement.

2.1 Invoices. Consultant shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information:

n The beginning and ending dates of the billing period;
n Services performed;
n The Purchase Order number authorizing the Services;
n At Agency's option, the total number of hours of work performed under the

Agreement by Consultant and each employee, agent, and subcontractor of
Consultant performing services hereunder; and

n At Agency's option, when Consultant's Scope of Work identifies tasks, for each
work item in each task, a copy of the applicable time entries showing the name of
the person doing the work, the hours spent by each person, a brief description of
the work, and each reimbursable expense, with supporting documentation, to
Agency's reasonable satisfaction.

Invoices shall be sent to:

Northern California Power Agency
651 Commerce Drive
Roseville, California 95678
Attn: Accounts Payable

	

2.2

	

Monthly Payment. Agency shall make monthly payments, based on invoices received,
for services satisfactorily performed, and for authorized reimbursable costs incurred.
Agency shall have thirty (30) days from the receipt of an invoice that complies with all of
the requirements above to pay Consultant.

	

2.3

	

Payment of Taxes. Consultant is solely responsible for the payment of all federal, state
and local taxes, including employment taxes, incurred under this Agreement.
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2.4

	

Authorization to Perform Services. The Consultant is not authorized to perform any
Services or incur any costs whatsoever under the terms of this Agreement until receipt of
written authorization from the Contract Administrator.

	

2.5

	

Timing for Submittal of Final Invoice. Consultant shall have ninety (90) days after
completion of its Services to submit its final invoice. In the event Consultant fails to submit
an invoice to Agency for any amounts due within the ninety (90) day period, Consultant is
deemed to have waived its right to collect its final payment from Agency.

	

Section 3.

	

FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the Services.

Section 4.

	

INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,
Consultant, at its own cost and expense, shall procure the types and amounts of insurance listed below and
shall maintain the types and amounts of insurance listed below for the period covered by this Agreement.

	

4.1

	

Workers' Compensation. If Consultant employs any person, Consultant shall maintain
Statutory Workers' Compensation Insurance and Employer's Liability Insurance for any
and all persons employed directly or indirectly by Consultant with limits of one million
dollars ($1,000,000.00) per accident.

	

4.2

	

Commercial General and Automobile Liability Insurance.

4.2.1 Commercial General Insurance. Consultant shall maintain commercial general
liability insurance for the term of this Agreement, including products liability,
covering any loss or liability, including the cost of defense of any action, for bodily
injury, death, personal injury and broad form property damage which may arise out
of the operations of Consultant. The policy shall provide a limit of $1,000,000 per
occurrence/$2,000,000 aggregate. Commercial general coverage shall be at least
as broad as ISO Commercial General Liability form CG 0001 (current edition) on
"an occurrence" basis covering General Liability, with a self-insured retention or
deductible of no more than $100,000. No endorsement shall be attached limiting
the coverage.

4.2.2 Automobile Liability. Consultant shall maintain automobile liability insurance
form CA 0001 (current edition) for the term of this Agreement covering any loss or
liability, including the cost of defense of any action, arising from the operation,
maintenance or use of any vehicle (symbol 1), whether or not owned by the
Consultant, on or off Agency premises. The policy shall provide a limit of
$1,000,000 per each accident, with a self-insured retention or deductible of no
more than $100,000. This insurance shall provide contractual liability covering all
motor vehicles and mobile equipment to the extent coverage may be excluded
from general liability insurance.
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4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth above
may be met by a combination of underlying and umbrella policies as long as in
combination the limits equal or exceed those stated.

	

4.3

	

Professional Liability Insurance. Consultant shall maintain professional liability
insurance appropriate to Consultant's profession performing work in connection with this
Agreement in an amount of one million dollars ($1,000,000.00) and two million`dollars
($2,000,000) aggregate covering the Consultant's errors and omissions. Any deductible or
self-insured retention shall not exceed two hundred fifty thousand dollars ($250,000) per
claim. Such insurance shall be on an "occurrence" basis, except that Consultant may
maintain such insurance on a "claims-made" basis, subject to the following conditions:
(1) the retroactive date of the policy shall be on or before the Effective Date of this
Agreement; (2) the policy shall be maintained for at least five (5) years after completion of
the Services and, if requested by Agency, evidence of coverage shall be provided during
this period; and (3) if, within five (5) years of completion of the Services, coverage is
canceled or non-renewed, and not replaced with another claims-made policy form with a
retroactive date prior to the Effective Date of this Agreement, Consultant shall purchase
"extended reporting" coverage for a minimum of five (5) years after completion of the
Services.

	

4.4

	

All Policies Requirements.

4.4.1 Verification of coverage. Prior to beginning any work under this Agreement,
Contractor shall provide Agency with (1) a Certificate of Insurance that
demonstrates compliance with all applicable insurance provisions contained herein
and (2) policy endorsements to the policies referenced in Section 4.2, adding the
Agency as an additional insured and declaring such insurance primary in regard to
work performed pursuant to this Agreement.

4:4.2 Notice of Reduction in or Cancellation of Coverage. Consultant shall provide
at least thirty (30) days prior written notice to Agency of any reduction in scope or
amount, cancellation, or modification adverse to Agency of the policies referenced
in Section 4.

4.4.3

	

[Intentionally left blank.]

4.4.4 Additional Certificates and Endorsements. If Consultant provides services to
Agency members, SCPPA and/or SCPPA members, Agency shall have the right
to require the Consultant to provide certificates of insurance and/or policy
endorsements, as referenced in Section 4.4.1, naming the specific Agency
member, SCPPPA or Agency member for which the Services are to be performed.

4.5

	

Waiver of Subrogation. Consultant agrees to waive subrogation which any insurer of
Consultant may acquire from Consultant by virtue of the payment of any loss. Consultant
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agrees to obtain any endorsement that may be necessary to effect this waiver of
subrogation. The Workers' Compensation policy shall be endorsed with a waiver of
subrogation in favor of Agency for all work performed by Consultant, its employees, agents
and subcontractors.

	

4.6

	

Consultant's Obliqation. Consultant shall be solely responsible for ensuring that all
equipment, vehicles and other items utilized in the performance of Services are operated,
provided or otherwise utilized in a manner that ensues they are and remain covered by the
policies referenced in Section 4 during this Agreement. Consultant shall also ensure that
all workers involved in the provision of Services are,properly classified as employees,
agents or independent contractors and are and remain covered by any and all workers'
compensation insurance required by applicable law during this Agreement.

	

Section 5.

	

INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES.

	

5.1

	

Effect of Insurance. Agency's acceptance of insurance certificates and endorsements
required under this Agreement does not relieve Consultant from liability under this
indemnification and hold harmless clause. This indemnification and hold harmless clause
shall apply to any damages or claims for damages whether or not such insurance policies
shall have been determined to apply. By execution of this Agreement, Consultant
acknowledges and agrees to the provisions of this Section and that it is a material element
of consideration.

	

5.2

	

Scope. Consultant shall indemnify, defend with counsel reasonably acceptable to the
Agency, and hold harmless the Agency and its officials, commissioners, officers,
employees, and volunteers from and against any and all third party claims for bodily injury
(including death) or property damage to the extent arising out of the negligence,
recklessness or willful misconduct of the Consultant in its performance of Services under
this Agreement. For the avoidance of doubt, claims of an employee of Agency or
Consultant are deemed third party claims. Consultant shall bear all losses, costs,
damages, expense and liability of every kind, nature and description that arise out of,
pertain to, or relate to such claims, whether directly or indirectly ("Liabilities"). Such
obligations to defend, hold harmless and indemnify the Agency shall not apply to the
extent that such Liabilities are caused by the negligence or willful misconduct of the
Agency.

For the avoidance of doubt, this Section 5.2 shall not affect direct claims or actions
(including, but not limited to, claims for property damage) by Agency against Consultant.

	

5.3

	

Limitation of Liability. Having considered the risks and potential liabilities that may arise
out of the Services, the benefits of the Services, and in specific consideration of the
promises contained in this Agreement and other valuable consideration, receipt of which is
acknowledged, Agency and Consultant allocate and limit such liabilities in accordance with
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this Section 5.3. Notwithstanding any other provision of this Agreement, and to the fullest
extent permitted by law:

In no event shall Consultant be liable to Agency for any loss of profits or revenue; loss of
use; loss of opportunity; loss of goodwill; cost of substitute facilities, goods or services;
cost of capital; cost of replacement power; governmental and regulatory sanctions (other
than sanctions imposed on Consultant by governmental and regulatory agencies); and
claims of customers for such damages; or for any special, consequential, incidental,
indirect, punitive, or exemplary damages in any way arising from or related to the
performance of this Agreement;

The total cumulative liability of Consultant and any entity owned by, owning, controlled by,
controlling or under common control of Consultant to Agency for all claims, losses,
damages, and expenses in any way arising from or related to the performance of this
Agreement shall not be greater than Two Million Dollars ($2,000,000).

Releases, waivers and limitations expressed in this Agreement concerning liability and
remedies shall apply even in the event of the fault, tort (including negligence), strict liability,
breach of contractor warranty, or other basis of liability of the Party released or whose
liability is limited or against whom remedies have been limited and shall extend to the
officers, directors, partners, employees, licensors, agents, subcontractors, vendors and
related entities of such Party.

	

Section 6.

	

STATUS OF CONSULTANT.

	

6.1

	

Independent Contractor. Consultant is an independent contractor and not an employee
of Agency. Agency shall have the right to control Consultant only insofar as the results of
Consultant's Services and assignment of personnel pursuant to Section 1; otherwise,
Agency shall not have the right to control the means by which Consultant accomplishes
Services rendered pursuant to this Agreement. Notwithstanding any other Agency, state,
or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant and any of
its employees, agents, and subcontractors providing services under this Agreement shall
not qualify for or become entitled to, and hereby agree to waive any and all claims to, any
compensation, benefit, or any incident of employment by Agency, including but not limited
to eligibility to enroll in the California Public Employees Retirement System (PERS) as an
employee of Agency and entitlement to any contribution to be paid by Agency for employer
contributions and/or employee contributions for PERS benefits.

Consultant shall indemnify, defend, and hold harmless Agency for the payment of any
employee and/or employer contributions for PERS benefits on behalf of Consultant or its
employees, agents, or subcontractors, as well as for the payment of any penalties and
interest on such contributions, which would otherwise be the responsibility of Agency.
Consultant and Agency acknowledge and agree that compensation paid by Agency to
Consultant under this Agreement is based upon Consultant's estimated costs of providing
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the Services, including salaries and benefits of employees, agents and subcontractors of
Consultant.

Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit,
administrative action, or other claim for penalties, losses, costs, damages, expense and
liability of every kind, nature and description that arise out of, pertain to, or relate to such
claims, whether directly or indirectly, due to Consultant's failure to secure workers'
compensation insurance for its employees, agents, or subcontractors.

Consultant agrees that it is responsible for the provision of group healthcare benefits to its
fulltime employees under 26 U.S.C. § 4980H of the Affordable Care Act. To the extent
permitted by law, Consultant shall indemnify, defend and hold harmless Agency from any
penalty issued to Agency under the Affordable Care Act resulting from the performance of
the Services by any employee, agent, or subcontractor of Consultant.

	

6.2

	

Consultant Not Agent. Except as Agency may specify in writing, Consultant shall have
no authority, express or implied, to act on behalf of Agency in any capacity whatsoever as
an agent. Consultant shall have no authority, express or implied, pursuant to this
Agreement to bind Agency to any obligation whatsoever.

	

6.3

	

Assignment and Subcontracting. This Agreement contemplates personal performance
by Consultant and is based upon a determination of Consultant's unique professional
competence, experience, and specialized professional knowledge. A substantial
inducement to Agency for entering into this Agreement was and is the personal reputation
and competence of Consultant. Consultant may not assign this Agreement or any interest
therein without the prior written approval of the Agency. Consultant shall not subcontract
any portion of the performance contemplated and provided for herein, other than to the
subcontractors identified in Exhibit A, without prior written approval of the Agency. Where
written approval is granted by the Agency, Consultant shall supervise all work
subcontracted by Consultant in performing the services and shall be responsible for all
work performed by a subcontractor as if Consultant itself had performed such work. The
subcontracting of any work to subcontractors shall not relieve Consultant from any of its
obligations under this Agreement with respect to the services and Consultant is obligated
to ensure that any and all subcontractors performing any services shall be fully insured in
all respects and to the same extent as set forth under Section 4, to Agency's satisfaction.

	

6.4

	

Certification as to California Energy Commission. If requested by the Agency,
Consultant shall, at the same time it executes this Agreement, execute Exhibit C.

Section7.

	

LEGAL REQUIREMENTS.

	

7.1

	

Governing Law. The laws of the State of California shall govern this Agreement.

	

7.2

	

Compliance with Applicable Laws. Consultant and its subcontractors and agents, if any,
shall comply with all laws applicable to the performance of the work hereunder.
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7.3

	

Licenses and Permits. Consultant represents and warrants to Agency that Consultant
and its employees, agents, and subcontractors (if any) have and will maintain at their sole
expense during the term of this Agreement all licenses, permits, qualifications, and
approvals of whatever nature that are legally required to practice their respective
professions.

	

Section8.

	

TERMINATION AND MODIFICATION.

	

8.1

	

Termination. Agency may cancel this Agreement at any time and without cause upon ten
(10) days prior written notice to Consultant.

In the event of termination, Consultant shall be entitled to compensation for Services
satisfactorily completed as of the effective date of termination; Agency, however, may
condition payment of such compensation upon Consultant delivering to Agency any or all
records or documents, as referenced in Section 9.1 hereof.

	

8.2

	

Amendments. The Parties may amend this Agreement only by a writing signed by all the
Parties.

	

8.3

	

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between Agency and Consultant shall
survive the termination of this Agreement.

	

8.4

	

Options upon Breach by Consultant. If Consultant materially breaches any of the terms
of this Agreement, including but not limited to those set forth in Section 4, Agency's
remedies shall include the following:

8.4.1

	

Immediately terminate the Agreement;

8.4.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant to this Agreement that
Agency has paid for, or for which Agency pays pursuant to a final invoice;

8.4.3 Retain a different consultant to complete the Services not finished by Consultant;
and/or

8.4.4 Charge Consultant the difference between the costs to complete the Services that
is unfinished at the time of breach and the amount that Agency would have paid
Consultant pursuant hereto if Consultant had completed the Services.

Section 9.

	

KEEPING AND STATUS OF RECORDS.

	

9.1

	

Records Created as Part of Consultant's Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
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records, files, or any other documents or materials, in,electronic or any other form, that
Consultant is required to deliver to Agency as a deliverable under this Agreement shall be
the property of the Agency. Consultant hereby agrees to deliver those documents to the
Agency upon termination of the Agreement. Agency and Consultant agree that, unless
approved by Agency in writing, Consultant shall not release to any non-parties to this
Agreement any data, plans, specifications, reports and other documents. Nothing
contained in this Section shall be construed as limiting or depriving Consultant of its rights
to use its basic knowledge and skills to design or carry out other projects or work for itself
or others, whether or not such other projects or work are similar to the work to be
performed pursuant to this Agreement.

	

9.2

	

Consultant's Books and Records. Consultant shall maintain any and all records or other
documents evidencing or relating to charges for Services or expenditures and
disbursements charged to the Agency under this Agreement for a minimum of three (3)
years, or for any longer period required by law, from the date of final payment to the
Consultant to this Agreement.

	

9.3

	

Inspection and Audit of Records. Any records or documents that this Agreement
requires Consultant to maintain shall be made available for inspection, audit, and/or
copying at any time during regular business hours, upon oral or written request of the
Agency. Under California Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds ten thousand dollars ($10,000.00), the
Agreement shall be subject to the examination and audit of the State Auditor, at the
request of Agency or as part of any audit of the Agency; for a period of three (3) years after
final payment under the Agreement.

	

9.4

	

Confidential Information and Disclosure.

9.4.1

	

Confidential Information. The term "Confidential Information", as used herein,
shall mean any and all confidential, proprietary, or trade secret information,
whether written, recorded, electronic, oral or otherwise, where the Confidential
Information is made available in a tangible medium of expression and marked in a
prominent location as confidential, proprietary and/or trade secret information.
Confidential Information shall not include information that: (a) was already known
to the Receiving Party or is otherwise a matter of public knowledge, (b) was
disclosed to Receiving Party by a third party without violating any confidentiality
agreement, (c) was independently developed by Receiving Party without reverse
engineering, as evidenced by written records thereof, or (d) was not marked as
confidential Information in accordance with this section.

9.4.2 Non-Disclosure of Confidential Information. During the term of this Agreement,
either party may disclose ("The Disclosing Party") confidential Information to the
other party ("the Receiving Party"). The Receiving Party: (a) shall hold the
Disclosing Party's Confidential Information in confident; and (b) shall take all
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reasonable steps to prevent any unauthorized possession, use, copying, transfer
or disclosure of such Confidential Information.

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following disclosures of
Confidential Information are allowed. Receiving Party shall endeavor to provide
prior written notice to Disclosing Party of any permitted disclosure made pursuant
to Section 9.4.3.2 or 9.4.3.3. Disclosing Party may seek a protective order,
including without limitation, a temporary restraining order to prevent or contest
such permitted disclosure; provided, however, that Disclosing Party shall seek
such remedies at its sole expense. Neither party shall have any liability for such
permitted disclosures:

9.4.3.1 Disclosure to employees, agents, consultants, contractors, subcontractors
or other representatives of Receiving Party that have a need to know in
connection with this Agreement.

9.43.2 Disclosure in response to a valid order of a court, government or
regulatory agency or as may otherwise be required by law; and

9.4.3.3 Disclosure by Agency in response to a request pursuant to the California
Public Records Act.

9.4.4 Handling of Confidential Information. Upon conclusion or termination of the
Agreement, Receiving Party shall return to Disclosing Party or destroy Confidential
Information (including all copies thereof), if requested by Disclosing Party in
writing. Notwithstanding the foregoing, the Receiving Party may retain copies of
such Confidential Information, subject to the confidentiality provisions of this
Agreement: (a) for archival purposes in its computer system; (b) in its legal
department files; and (c) in files of Receiving Party's representatives where such
copies are necessary to comply with applicable law. Party shall not disclose the
Disclosing Party's Information to any person other than those of the Receiving
Party's employees, agents, consultants, contractors and subcontractors who have
a need to know in connection with this Agreement.

Section 10

	

MISCELLANEOUS PROVISIONS.

	

10.1

	

Attorneys' Fees. If a party to this Agreement brings any action, including an action for
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
party shall be entitled to reasonable attorneys' fees in addition to any other relief to which
that party may be entitled. The court may set such fees in the same action or in a
separate action brought for that purpose.

	

10.2

	

Venue., In the event that either party brings any action against the other under this
Agreement, the Parties agree that trial of such action shall be vested exclusively in the
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state courts of California in the County of Placer or in the United States District Court for
the Eastern District of California.

	

10.3

	

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement.

	

10.4

	

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.

	

10.5

	

Successors and Assigns. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the Parties.

	

10.6

	

Conflict of Interest. Consultant may serve other clients, but none whose activities within
the corporate limits of Agency or whose business, regardless of location, would place
Consultant in a "conflict of interest," as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000 et seq.

Consultant shall not employ any Agency official in the work performed pursuant to this
Agreement. No officer or employee of Agency shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 et seq.

	

10.7

	

Contract Administrator. This Agreement shall be administered by Ken Speer, Assistant
General Manager, or his/her designee, who shall act as the Agency's representative. All
correspondence shall be directed to or through the representative

	

10.8

	

Notices. Any written notice to Consultant shall be sent to:

Black & Veatch Corporation
Attention: Sean Kilgrow
10995 Gold Center Dr. Suite 100
Rancho Cordova, CA 95670

With copy to:

Black & Veatch Corporation
Attention: Carlos Araoz
10995 Gold Center Dr. Suite 100
Rancho Cordova, CA 95670
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Any written notice to Agency shall be sent to:

Randy S. Howard
General Manager
Northern California Power Agency
651 Commerce Drive
Roseville, CA 95678

With a copy to:

Michael F. Dean
General Counsel
Northern California Power Agency
Meyers Nave
555 Capitol Mall, Suite 1200
Sacramento, CA 95814

10.9

	

Professional Seal. Where applicable in the determination of the Agency, the first page of
a technical report, first page of design specifications, and each page of construction
drawings shall be stamped/sealed and signed by the licensed professional responsible for
the report/design preparation.

10.10 Integration; Incorporation. This Agreement, including all the exhibits attached hereto,
represents the entire and integrated agreement between Agency and Consultant and
supersedes all prior negotiations, representations, or agreements, either written or oral. All
exhibits attached hereto are incorporated by reference herein.

10.11 Alternative Dispute Resolution. If any dispute arises between the Parties that cannot be
settled after engaging in good faith negotiations, Agency and Consultant agree to resolve
the dispute in accordance with the following:

10.11.1

	

Each party shall designate a senior management or executive level
representative to negotiate any dispute;

10.11.2

	

The representatives shall attempt, through good faith negotiations, to
resolve the dispute by any means within their authority.

10.11.3

	

If the issue remains unresolved after fifteen (15) days of good faith
negotiations, the Parties shall attempt to resolve the disagreement by
negotiation between legal counsel. If the above process fails, the Parties
shall resolve any remaining disputes through mediation to expedite the
resolution of the dispute.
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10.11.4 The mediation process shall provide for the selection within fifteen (15)
days by both Parties of a disinterested third person as mediator, shall be
commenced within thirty (30) days and shall be concluded within fifteen
(15) days from the commencement of the mediation.

10.11.5

	

The Parties shall equally bear the costs of any third party in any
alternative dispute resolution process.

10.11.6

	

The alternative dispute resolution process is a material condition to this
Agreement and must be exhausted as an administrative prior to either
Party initiating legal action. This alternative dispute resolution process is
not intended to nor shall be construed to change the time periods for filing
a claim or action specified by Government Code §§ 900 et seq.

10.12 Controlling Provisions. In the case of any conflict between the terms of this Agreement
and the Exhibits hereto, a Purchase Order, or Consultant's Proposal (if any), the
Agreement shall control. In the case of any conflict between the Exhibits hereto, a
Purchase Order, or the Consultant's Proposal, the Exhibits shall control.

10.13 Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be an original and all of which together shall constitute one agreement.

10.14 Construction of Agreement. Each party hereto has had an equivalent opportunity to
participate in the drafting of the Agreement and/or to consult with legal counsel. Therefore,
the usual construction of an agreement against the drafting party shall not apply hereto.

10.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of the
parties hereto, with no intent to benefit any non-signator third parties. However, should
Consultant provide services to an Agency member, SCPPA or SCPPA member
(collectively for the purpose of this Section only "Member") pursuant to Section 1.4, the
parties recognize that such Member may be a third party beneficiary solely as to the
Purchase Order and Requested Services relating to such Member.

Section 11. SAFETY AND HAZARDOUS MATERIALS.

11.1

	

Safety and Environmental Regulations. Consultant shall be responsible for the safety of
its own employees at all times during the performance of any Services. Consultant's
safety program shall include all requisite components required under Federal, state and
local regulations, and shall comply with all Agency or project site programs, if applicable.

11.1.1

	

Consultant shall not have control or charge of and shall not be responsible
for: construction means, methods, techniques, sequences, or procedures
of construction; the acts or omissions of Agency's contractors, vendors or
suppliers; or the safety or environmental precautions and programs in
connection with the work performed by Agency's contractors, vendors or
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suppliers; provided, however, that this Section 11.1.1 shall not apply
where the Services specified in a Purchase Order specifically include
these responsibilities.

11.1.2

	

Consultant shall not be responsible for the adequacy or completeness of
any other entity's safety or environmental programs, procedures, or
precautions at the job site, and Consultant shall not have the authority to
stop such other entity's work; provided, however, that this Section 11.1.2
shall not apply where the Services specified in a Purchase Order
specifically include such responsibilities.

11.2

	

Pre-Existing Contamination. "Hazardous Waste" means any toxic or radioactive
substance so defined under applicable federal, state or local laws or regulations. "Pre-
Existing Contamination" is any Hazardous Waste present at the job site that was not
brought onto such site by Consultant or at the direction of Consultant. Notwithstanding
anything in this Agreement to the contrary, title to, ownership of, and legal responsibility
and liability for Pre-Existing Contamination shall at all times remain with Agency. Agency.
agrees to release, defend, indemnify, and hold Consultant harmless from and against any
and all liability and claims, including attorneys' fees, that may in any manner arise in any
way directly or indirectly from such Pre-Existing Contamination.

Agency shall, at Agency's sole expense and risk, arrange for handling, storage,
transportation, treatment, and delivery for disposal of Pre-Existing Contamination. Agency
shall be solely responsible for obtaining a disposal site for Pre-Existing Contamination.
Agency shall look to the disposal facility and transporter for any responsibility or liability
arising from improper disposal or transportation of Pre-Existing Contamination. Consultant
shall not have or exert any control over Agency in Agency's obligations or responsibilities
as a generator in the storage, transportation, treatment, or disposal of any Pre-Existing
Contamination. Agency shall complete and execute any forms or certificates relating to
regulated activities, including generation, storage, handling, treatment, transportation, or
disposal of Pre-Existing Contamination. In the event that Consultant executes or
completes any such forms or certificates, Consultant shall be, and be deemed to have
acted as, Agency's agent.

SIGNATURES ON FOLLOWING PAGE
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The Parties have executed this Agreement as of the date signed by the Agency.

NORTHERN CALIFORNIA POWER AGENCY

	

BLACK & VEATCH CORPORATION

Date	 5"1(if(0	 	 Date	 5 I2(0IllQ

2
RAND S. HO RD, General Ma ager

	

JOtd . FEICKERT,
Power Generation Services Director

Attest:

Approved as to Form:

KAR
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EXHIBIT A

SCOPE OF SERVICES

Black & Veatch Corporation ("Consultant") shall provide the Northern California Power Agency ("Agency")
and, pursuant to Section 1.4 of the Agreement, Agency members, the Southern California Public Power
Authority ("SCPPA"), and SCPPA members, with consulting services related to project support and plant
operations as needed.

Services to include, but not be limited to the following:

• Feasibility Studies
• Business Model Development
• Conceptual Design
• Cost Estimating
• Contract Planning
• Engineering Services (preliminary and detailed)
• Engineering Studies
• Execution Planning
• Operations and Maintenance Evaluation and Support
• Vendor Quality Assurance
• Construction Management
• Start-up and Commissioning Service
• Customer Information System Services
• Meter Data Management System Services
• Advanced Metering Infrastructure Services
• Smart Grid Solutions
• Technology Advisory Services
• Project Management Services
• Smart Grid Consulting Services
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EXHIBIT B

COMPENSATION SCHEDULE AND HOURLY FEES

Compensation for all tasks, including hourly fees and expenses, shall not exceed the amount set forth in
Section 2 of this Agreement. The hourly rates and or compensation break down and an estimated amount
of expenses is as follows:

HOURLY BILLING RATES (see Client Billings and Notes}

Itle/Oeseription/Hourly Billing Rate ($USD)

Project Administration

Project accounting and office support including clerical, secretarial and billing

Project Administration

	

$77.00

Technicians and Technical Support

Technical designers, drafters, and other technical support functions.

Associate Technician / Designer

	

$89.00

Staff Technician/Designer

	

$111.00

Lead Technician/Designer

	

$140.00

Senior Technician/Designer

	

$182.00
Engineering and Management

Engineering design, analysis, and management Includes departmental and project assignments including project management, executives and engineering
department management.

Associate Engineers

Staff Engineers

Design Engineers

Project Engineers

Senior Engineers

Engineering Managers

Project Managers

Senior Project Managers

Executives

$99.00

$120.00

$141.00

$168.00

$199.00

$215.00

$225.00

$253.00

$276.00
Estimating, Project Controls and Procurement
Professionals who assess the cost related to projects, track the cost associated with a project, and perform planning and scheduling functions related to
projects. These professionals also provide procurement support activities.

Staff Professional

Lead Professional

Senior Professional

$118.00

$148.00

$230.00

Specialized Staff

Specialist staff such as scientists, geologists, environmental consultants, lawyers, equipment or technology experts, and construction specialists.

Associate Specialist $92.00

Specialist $118.00

Lead Specialist $164.00

Senior Specialist $220.00
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Client Billings: Client shall pay to Engineer for the performance of the Services the sum of the following amounts unless the compensation is otherwise
ted in the specific task assignment.

1. Labor cost will be billed as actual hours charged to this project by Black & Veatch personnel and in accordance with the rates above.
2. Typical and customary home office expenses, including computer related expenses (network server charges, PC usage charges, software and design
application charges, printing, plotting, and server storage), reprographic services, document production, fax, telephone, postage/courier, etc. will be billed at
a rate of $8.00 per hour of direct billed labor.

3. Expenses for travel and lodging will be billed at actual cost. These expenses include cost such as air-fare, personal mileage, lodging, meals, motor vehicles
rental, telephone, special rental equipment etc.

4. Cost of 3rd tarty services and for non-customary office costs such as production printing will be billed at actual cost plus 10%.
5. Field assignments of longer than 60 days will be billed as actual hours charged to this project by Black & Veatch personnel in accordance with the rate
sheet plus uplift as determined by current field services policy. Expenses for field assignments can be per diem, actual expenses, or a combination of both as
specific to the assignment.

6. Overtime applies only to non-exempt personnel as defined by the US Federal Wage and Hour Law. Overtime will be billed as actual hours charged to this
project by Black & Veatch personnel in accordance with the rate sheet plus 50%.

7. Any other professionals not specifically identified above will be placed in the most appropriate category above based on function and experience.

NOTE: As a public agency, NCPA shall not reimburse Consultant for travel, food and related costs in
excess of those permitted by the Internal Revenue Service.

The rates above are subject to one (1) annual adjustment upon thirty (30) days' prior written notice to Agency.
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EXHIBIT C

CERTIFICATION

Affidavit of Compliance for Consultants

JO►J	 \c^`^-41	 ' t	 G^r't^ocJ<v c^ ^12 .1 b2
(Name of person signing affidavit)(Title)

do hereby certify that background investigations to ascertain the accuracy of the identity and employment
history of all employees of

BLACK & VEATCH CORPORATION

for contract work at LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI CA 95242

have been conducted as required by the California Energy Commission Decision for the above-named
project.

	

Gr.\	
(Signature of officer or agent)

	

KAR

Dated this	 2 6	 day of	 , 20	 (	

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY PLAN AND
SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY THE CALIFORNIA
ENERGY COMMISSION COMPLIANCE PROJECT MANAGER.

2598203.1:8

Multi-Task Professional Services Agreement between GS-VEN-2016-013
Northern Califomia Power Agency and Black & Veatch Corporation.
Rev'd 118116 Page 20 of 20
2595442,1







 

 
Second Amendment to Multi-Task Professional Services Agreement between  
Northern California Power Agency and Black & Veatch Corporation GS-VEN-2016-013 
Template 6-8-18 

  Page 1 of 2 

 
 
 

SECOND AMENDMENT TO MULTI-TASK PROFESSIONAL SERVICES AGREEMENT 
BETWEEN THE NORTHERN CALIFORNIA POWER AGENCY AND BLACK & VEATCH 

CORPORATION 
 
 
This Second Amendment (“Amendment”) to the Multi-Task Professional Services Agreement is 
entered into by and between the Northern California Power Agency (“Agency”) and Black & Veatch 
Corporation (“Consultant”) (collectively referred to as “the Parties”) as of ___________________, 
2021.   
 

WHEREAS, the Parties entered into a Multi-Task Professional Services Agreement dated 
effective May 26, 2016, (the “Agreement”) for Consultant to provide consulting services related to 
project support and plant operations; and 

 
WHEREAS, the Parties entered into a First Amendment to the Multi-Task Professional 

Services Agreement on May 10, 2021 to extend the expiration date from May 26, 2021 to 
November 26, 2021; and 

 
WHEREAS, the Agency now desires to amend the Agreement to extend the term of the 

Agreement from the current expiration date of November 26, 2021 to a new date of January 31, 
2022; and  

 
WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing 

and signed by all the Parties; and 
 
 NOW, THEREFORE, the Parties agree as follows:  

 
1. Section 1.1—Term of Agreement: of the Agreement is amended and restated to read in 

full as follows: 
 

The term of this Agreement shall begin on the Effective Date and shall end when the 
Consultant completes the Services, or no later than January 31, 2022, whichever occurs 
sooner. 

2. Other Terms and Conditions: Except as expressly set forth in this Amendment, the 
Agreement is otherwise unmodified, and terms and conditions remain in full force and 
effect.  

 
 

SIGNATURES ON NEXT PAGE 
 
/// 
 
 
/// 
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Date:       Date:    
 
NORTHERN CALIFORNIA POWER AGENCY BLACK & VEATCH CORPORATION 
 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  JON R. FEICKERT, 
       Associate Vice President 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
____________________________ 
Stephen C. Pearson, Assistant Counsel  
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Commission Staff Report – DRAFT  

COMMISSION MEETING DATE: October 28, 2021 

SUBJECT: ACCO Engineered Systems, Inc. – First Amendment to Five Year Multi-Task 
General Services Agreement for HVAC Maintenance Services; Applicable to the following: All 
Northern California Power Agency (NCPA) Facilities, NCPA Members, Southern California Public 
Power Authority (SCPPA), and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Generation Services METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Approve Resolution 21-XX authorizing the General Manager or his designee to enter into a First 
Amendment to the Multi-Task General Services Agreement with ACCO Engineered Systems, 
Inc. for HVAC maintenance services, with any non-substantial changes recommended and 
approved by the NCPA General Counsel, extending the agreement expiration from November 
17, 2021 to January 31, 2022, for continued use at any facilities owned and/or operated by 
NCPA, NCPA Members, by SCPPA, and SCPPA Members.  
 
BACKGROUND: 
 
HVAC maintenance services are required from time to time for the operation and maintenance of 
facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. 
NCPA entered into a five year Multi-Task General Services Agreement with ACCO Engineered 
Systems, Inc. effective November 17, 2016, for an amount not to exceed $750,000, for use at all 
NCPA, NCPA Member, SCPPA, and SCPPA Member facilities. NCPA has utilized this vendor for 
the past five years for HVAC maintenance services at its CT plants, and this vendor has shown 
themselves to be competent and responsible.  
 
The current agreement is set to expire on November 17, 2021. NCPA is currently in the process 
of obtaining bids for maintenance services for the CT facilities for the next five year term. NCPA 
now desires to enter into a First Amendment to the Multi-Task General Services agreement to 
extend the agreement expiration date to January 31, 2022 to allow NCPA additional time to 
obtain bids and negotiate terms of the agreement with the winning bidder. NCPA has 
agreements in place for similar services with ABM Building Solutions, Comfort Air, Inc., Creative 
Cooling Technologies, EMCOR Services Mesa Energy, Johnson Controls, Inc. and Pullman 
Heating & Cooling, Inc. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement will remain unchanged at not to exceed 
$750,000 over the remainder of the contract term. Purchase orders referencing the terms and 
conditions of the agreement will be issued following NCPA procurement policies and procedures. 
 
SELECTION PROCESS:   

 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA.  NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the physical 
environment and is therefore not a “project” for purposes of Section 21065 of the California 
Environmental Quality Act.  No environmental review is necessary. 
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COMMITTEE REVIEW:  
 
On October 6, 2021 the Facilities Committee reviewed and endorsed the recommendation above 
for Commission approval. 
 
On October 11, 2021 the Lodi Energy Center Project Participant Committee reviewed and 
approved the recommendation above for Commission approval. 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (3): 

 Resolution 21-XX 

 Multi-Task General Services Agreement with ACCO Engineered Systems, Inc. 

 First Amendment to Multi-Task General Services Agreement with ACCO Engineered 
Systems, Inc. 
 

 



RESOLUTION 21-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A FIRST AMENDMENT TO THE MULTI-TASK GENERAL SERVICES 

AGREEMENT WITH ACCO ENGINEERED SYSTEMS, INC. 

(reference Staff Report #XXX:21) 

WHEREAS, HVAC maintenance services are required from time to time for the operation and 
maintenance of facilities owned and/or operated by the Northern California Power Agency (NCPA), NCPA 
Members, by the Southern California Public Power Authority (SCPPA), and SCPPA Members; and  

 
WHEREAS, NCPA and ACCO Engineered Systems, Inc. entered into a Multi-Task General Services 

Agreement effective November 17, 2016, to provide such services; and 
 
WHEREAS, NCPA is currently obtaining bids for maintenance services for the CT facilities for the next 

five year term and this process will not be complete by the current agreement expiration date; and  
 
WHEREAS, NCPA now desires to extend the agreement expiration date from November 17, 2021 to 

January 31, 2022 to allow for sufficient time to obtain bids and negotiate terms of the new agreement with the 
winning bidder; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 of the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the General Manager or his designee to enter into a First Amendment to the Multi-Task General 
Services Agreement with ACCO Engineered Systems, Inc., with any non-substantial changes as approved by 
the NCPA General Counsel, for continued use at any facilities owned and/or operated by NCPA, NCPA 
Members, by SCPPA, and SCPPA Members. 
 

PASSED, ADOPTED and APPROVED this ____ day of _______________, 2021 by the following vote 
on roll call: 

 
 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 
 ______________________     _________________________ 

DAVID HAGELE    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 



RECEIVED 

MULTI-TASK OCT 2 8 2016 
GENERAL SERVICES AGREEMENT BETWEEN 

THE NORTHERN CALIFORNIA POWER AGENCY AND CONTRACTS DEPT. 
ACCO ENGINEERED SYSTEMS, INC. 

This agreement for general services ("Agreement') is made by and between the Northern California 
Power Agency, a joint powers agency with its main office located at 651 Commerce Drive, Roseville, CA 
95678-6420 ("Agency") and Acco Engineered Systems, Inc., a corporation with its office located at 6265 
San Fernando Road, Glendale, CA 91201 ("Contractor'') (together sometimes referred to as the "Parties") 
as of \\ /11-' , 2016 ("Effective Date") in Roseville, California. 

Section 1. SCOPE OF WORK. Subject to the terms and conditions set forth in this Agreement, 
Contractor is willing to provide to Agency the range of services and/or goods described in the Scope of 
Work attached hereto as Exhibit A and incorporated herein ("Work"). 

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective Date and 
shall end when Contractor completes the Work, or no later than five (5) years from the 
date this Agreement was signed by Agency, whichever is shorter. 

1 .2 Standard of Performance. Contractor shall perform the Work in the manner and 
according to the standards observed by a competent practitioner of the profession in which 
Contractor is engaged and for which Contractor is providing the Work. Contractor 
represents that it is licensed, qualified and experienced to provide the Work set forth 
herein. 

1.3 Assignment of Personnel. Contractor shall assign only competent personnel to perform 
the Work. In the event that Agency, in its sole discretion, at any time during the term of 
this Agreement, requests the reassignment of any such personnel, Contractor shall, 
immediately upon receiving written notice from Agency of such request, reassign such 
personnel. 

1 .4 Work Provided. Work provided under this Agreement by Contractor may include Work 
directly to the Agency or, as requested by the Agency and consistent with the terms of this 
Agreement, to Agency members, Southern California Public Power Authority ("SCPPA") or 
SCPPA members. 

1.5 Request for Work to be Performed. At such time that Agency determines to have 
Contractor perform Work under this Agreement, Agency shall issue a Purchase Order. 
The Purchase Order shall identify the specific Work to be performed ("Requested Work"), 
may include a not-to-exceed cap on monetary cap on Requested Work and all related 
expenditures authorized by that Purchase Order, and shall include a time by which the 
Requested Work shall be completed. Contractor shall have seven calendar days from the 
date of the Agency's issuance of the Purchase Order in which to respond in writing that 
Contractor chooses not to perform the Requested Work. If Contractor agrees to perform 
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the Requested Work, begins to perform the Requested Work, or does not respond within 
the seven day period specified, then Contractor will have agreed to perform the Requested 
Work on the terms set forth in the Purchase Order, this Agreement and its Exhibits. 

Section 2. COMPENSATION. Agency hereby agrees to pay Contractor an amount NOT TO 
EXCEED SEVEN HUNDRED FIFTY THOUSAND dollars ($750,000.00) for the Work, which shall include 
all fees, costs, expenses and other reimbursables, as set forth in Contractor's fee schedule, attached 
hereto and incorporated herein as Exhibit B. This dollar amount is not a guarantee that Agency will pay 
that full amount to the Contractor, but is merely a limit of potential Agency expenditures under this 
Agreement. 

2.1 Invoices. Contractor shall submit invoices, not more often than once a month during the 
term of this Agreement, based on the cost for services performed and reimbursable costs 
incurred prior to the invoice date. Invoices shall contain the following information: 

• The beginning and ending dates of the billing period; 
• Work performed; 
• The Purchase Order number authorizing the Requested Work; 
• At Agency's option, for each work item in each task, a copy of the applicable time 

entries or time sheets shall be submitted showing the name of the person doing 
the work, the hours spent by each person, a brief description of the work, and 
each reimbursable expense, with supporting documentation, to Agency's 
reasonable satisfaction; 

• At Agency's option, the total number of hours of work performed under the 
Agreement by Contractor and each employee, agent, and subcontractor of 
Contractor performing work hereunder. 

Invoices shall be sent to: 

Northern California Power Agency 
651 Commerce Drive 
Roseville, California 95678 
Attn: Accounts Payable 
AcctsPayable@ncpa.com 

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices received, 
for Work satisfactorily performed, and for authorized reimbursable costs incurred. Agency 
shall have thirty (30) days from the receipt of an invoice that complies with all of the 
requirements above to pay Contractor. 

2.3 Payment of Taxes. Contractor is solely responsible for the payment of all federal, state 
and local taxes, including employment taxes, incurred under this Agreement. 
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2.4 Authorization to Perform Work. The Contractor is not authorized to perform any Work or 
incur any costs whatsoever under the terms of this Agreement until receipt of a Purchase 
Order from the Contract Administrator. 

2.5 Timing for Submittai of Final invoice. Contractor shall have ninety (90) days after 
completion of the Requested Work to submit its final invoice for the Requested Work. In 
the event Contractor fails to submit an invoice to Agency for any amounts due within the 
ninety (90) day period, Contractor is deemed to have waived its right to collect its final 
payment for the Requested Work from Agency. 

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Contractor shall, at its sole 
cost and expense, provide all facilities and equipment that may be necessary to perform the Work. 

Section 4. INSURANCE REQUIREMENTS. Before beginning any Work under this Agreement, 
Contractor, at its own cost and expense, shall procure the types and amounts of insurance listed below and 
shall maintain the types and amounts of insurance listed below for the period covered by this Agreement. 

4.1 Workers' Compensation. If Contractor employs any person, Contractor shall maintain 
Statutory Workers' Compensation Insurance and Employer's Liability Insurance for any 
and all persons employed directly or indirectly by Contractor with limits of not less than one 
million dollars ($1 ,000,000.00) per accident. 

4.2 Commercial General and Automobile Liability Insurance. 

4.2.1 Commercial General Insurance. Contractor shall maintain commercial general 
liability insurance for the term of this Agreement, including products liability, 
covering any loss or liability, including the cost of defense of any action, for bodily 
injury, death, personal injury and broad form property damage which may arise out 
of the operations of Contractor. The policy shall provide a minimum limit of 
$1,000,000 per occurrence/$2,000,000 aggregate. Commercial general coverage 
shall be at least as broad as ISO CommerCial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive General 
Liability, with a self-insured retention or deductible of no more than $100,000. No 
endorsement shall be attached limiting the coverage. 

4.2.2 Automobile Liability. Contractor shall maintain automobile liability insurance 
form CA 0001 (current edition) for the term of this Agreement covering any loss or 
liability, including the cost of defense of any action, arising from the operation, 
maintenance or use of any vehicle (symbol1), whether or not owned by the 
Contractor, on or off Agency premises. The policy shall provide a minimum limit of 
$1,000,000 per each accident, with a self-insured retention or deductible of no 
more than $100,000. This insurance shall provide contractual liability covering all 
motor vehicles and mobile equipment to the extent coverage may be excluded 
from general liability insurance. 
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4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth above 
may be met by a combination of underlying and umbrella policies as long as in 
combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance. [Intentionally omitted] 

4.4 Pollution Insurance. [Intentionally omitted] 

4.5 All Policies Requirements. 

4.5.1 Verification of coverage. Prior to beginning any work under this Agreement, 
Contractor shall provide Agency with (1) a Certificate of Insurance that 
demonstrates compliance with all applicable insurance provisions contained herein 
and (2) policy endorsements to the policies referenced in Section 4.2 and in 
Section 4.4, if applicable, adding the Agency as an additional insured and 
declaring such insurance primary in regard to work performed pursuant to this 
Agreement. 

4.5.2 Notice of Reduction in or Cancellation of Coverage. Contractor shall provide 
at least thirty (30) days prior written notice to Agency of any reduction in scope or 
amount, cancellation, or modification adverse to Agency of the policies referenced 
in Section 4. 

4.5.3 Higher Limits. If Contractor maintains higher limits than the minimums specified 
herein, the Agency shall be entitled to coverage for the higher limits maintained by 
the Contractor. 

4.5.4 Additional Certificates and Endorsements. If Contractor performs Work for 
Agency members, SCPPA and/or SCPPA members pursuant to this Agreement, 
Agency shall the right to require Contractor to provide the certificates of insurance 
and/or policy endorsements, as referenced in Section 4.4.1, naming the specific 
Agency member, SCPPA and/or SCPPA member for which the Work is to be 
performed. 

4.6 Waiver of Subrogation. Contractor agrees to waive subrogation which any insurer of 
Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of 
subrogation. The Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Contractor, its employees, agents 
and subcontractors. 

4.7 Contractor's Obligation. Contractor shall be solely responsible for ensuring that all 
equipment, vehicles and other items utilized in the performance of Work are operated, 
provided or otherwise utilized in a manner that ensures they are and remain covered by 
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Section 5. 

5.1 

5.2 

Section 6. 

6.1 

the policies referenced in Section 4 during this Agreement. Contractor shall also ensure 
that all workers involved in the provision of Work are properly classified as employees, 
agents or independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement. 

INDEMNIFICATION AND CONTRACTOR'S RESPONSIBILITIES. 

Effect of Insurance. Agency's acceptance of insurance certificates and endorsements 
required under this Agreement does not relieve Contractor from liability under this · 
indemnification and hold harmless clause. This indemnification and hold harmless clause 
shall apply to any damages or claims for damages whether or not such insurance policies 
shall have been determined to apply. By execution of this Agreement, Contractor 
acknowledges and agrees to the provisions of this section and that it is a material element 
of consideration. 

Scope. Contractor shall indemnify, defend with counsel reasonably acceptable to the 
Agency, and hold harmless the Agency, and its officials, commissioners, officers, 
employees, agents and volunteers from and against all losses, liabilities, claims, demands, 
suits, actions, damages, expenses, penalties, fines, costs (including without limitation 
costs and fees of litigation), judgments and causes of action of every nature arising out of 
or in connection with any acts or omissions by Contractor, its officers, officials, agents, and 
employees, except as caused by the sole or gross negligence of Agency. 
Notwithstanding, should this Agreement be construed as a construction agreement under 
Civil Code section 2783, then the exception referenced above shall also be for the active 
negligence of Agency. , 

STATUS OF CONTRACTOR. 

Independent Contractor. Contractor is an independent contractor and not an employee 
of Agency. Agency shall have the right to control Contractor only insofar as the results of 
Contractor's Work and assignment of personnel pursuant to Section 1; otherwise, Agency 
shall not have the right to control the means by which Contractor accomplishes Work 
rendered pursuant to this Agreement. Notwithstanding any other Agency, state, or federal 
policy, rule, regulation, law, or ordinance to the contrary, Contractor and any of its 
employees, agents, and subcontractors providing services under this Agreement shall not 
qualify for or become entitled to, and hereby agree to waive any and all claims to, any 
compensation, benefit, or any incident of employment by Agency, including but not limited 
to eligibility to enroll in the California Public Employees Retirement System (PERS) as an 
employee of Agency and entitlement to any contribution to be paid by Agency for employer 
contributions and/or employee contributions for PERS benefits. 

Contractor shall indemnify, defend, and hold harmless Agency for the payment of any 
employee and/or employer contributions for PERS benefits on behalf of Contractor or its 
employees, agents, or subcontractors, as well as for the payment of any penalties and 
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interest on such contributions, which would otherwise be the responsibility of Agency. 
Contractor and Agency acknowledge and agree that compensation paid by Agency to 
Contractor under this Agreement is based upon Contractor's estimated costs of providing 
the Work, including salaries and benefits of employees, agents and subcontractors of 
Contractor. 

Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, expense and 
liability of every kind, nature and description that arise out of, pertain to, or relate to such 
claims, whether directly or indirectly, due to Contractor's failure to secure workers' 
compensation insurance for its employees, agents, or subcontractors. 

Contractor agrees that it is responsible for the provision of group healthcare benefits to its 
fulltime employees under 26 U.S.C. § 4980H of the Affordable Care Act. To the extent 
permitted by law, Contractor shall indemnify, defend and hold harmless Agency from any 
penalty issued to Agency under the Affordable Care Act resulting from the performance of 
the Services by any employee, agent, or subcontractor of Contractor. 

6.2 Contractor Not Agent. Except as Agency may specify in writing, Contractor shall have no 
authority, express or implied, to act on behalf of Agency in any capacity whatsoever as an 
agent. Contractor shall have no authority, express or implied, pursuant to this Agreement 
to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting. This Agreement contemplates personal performance 
by Contractor and is based upon a determination of Contractor's unique professional 
competence, experience, and specialized professional knowledge. A substantial 
inducement to Agency for entering into this Agreement was and is the personal reputation 
and competence of Contractor. Contractor may not assign this Agreement or any interest 
therein without the prior written approval of the Agency. Contractor shall not subcontract 
any portion of the performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the Agency. Where 
written approval is granted by the Agency, Contractor shall supervise all work 
subcontracted by Contractor in performing the Work and shall be responsible for all work 
performed by a subcontractor as if Contractor itself had performed such work. The 
subcontracting of any work to subcontractors shall not relieve Contractor from any of its 
obligations under this Agreement with respect to the Work and Contractor is obligated to 
ensure that any and all subcontractors performing any Work shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency's satisfaction. 

6.4 Certification as to California Energy Commission. If requested by the Agency, 
Contractor shall, at the same time it executes this Agreement, execute Exhibit C. 
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6.5 

6.6 

Section 7. 

7.1 

7.2 

7.3 

7.4 

7.5 

7.6 

Certification as to California Energy Commission Regarding Hazardous Materials 
Transport Vendors. If requested by the Agency, Contractor shall, at the same time it 
executes this Agreement, execute Exhibit D. 

Maintenance Labor Agreement. If the Work is subject to the terms of one or more 
Maintenance Labor Agreements, which are applicable only to certain types of construction, 
repair and/or maintenance projects, then Contractor shall execute Exhibit E and/or similar 
documentation as to compliance. 

LEGAL REQUIREMENTS. 

Governing Law. The laws of the State of California shall govern this Agreement. 

Compliance with Applicable Laws. Contractor and its subcontractors and agents, if any, 
shall comply with all laws applicable to the performance of the work hereunder. 

Licenses and Permits. Contractor represents and warrants to Agency that Contractor 
and its employees, agents, and subcontractors (if any) have and will maintain at their sole 
expense during the term of this Agreement all licenses, permits, qualifications, and 
approvals of whatever nature that are legally required to practice their respective 
professions. 

Monitoring by DIR. The Work is subject to compliance monitoring and enforcement by 
the Department of Industrial Relations. 

Registration with DIR. During the term of this Agreement, Contractor warrants that it is 
registered with the Department of Industrial Relations and qualified to perform Work 
consistent with Labor Code section 1725.5. 

Prevailing Wage Rates. In accordance with California Labor Code Section 1771, not less 
than the general prevailing rate of per diem wages for work of a similar character in the 
locality in which the Work is to be performed, and not less than the general prevailing rate 
of per diem wages for holiday and overtime work as provided in the California Labor Code 
must be paid to all workers engaged in performing the Work: In accordance with California 
Labor Code Section 1770 and following, the Director of Industrial Relations has 
determined the general prevailing wage per diem rates for the locality in which the Work is 
to be performed; the Agency has obtained the general prevailing rate of per diem wages 
and the general rate for holiday and overtime work in the locality in which the Work is to be 
performed for each craft, classification or type of worker needed to perform the project; 
and copies of the prevailing rate of per diem wages are on file at the Agency and will be 
made available on request. Throughout the performance of the Work~ Contractor must 
comply with all applicable laws and regulations that apply to wages earned in performance 
of the Work. Contractor assumes all responsibility for such payments and shall defend, 
indemnify and hold the Agency harmless from any and all claims made by the State of 
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California, the Department of Industrial Relations, any subcontractor, any worker or any 
other third party with regard thereto. 

Additionally, in accordance with the California Administrative Code, Title 8, Group 3, Article 
2, Section 16000, Publication of Prevailing Wage Rates by Awarding Bodies, copies of the 
applicable determination of the Director can be found on the web at: 
http://www.dir.ca.gov/DLSRIPWD/ and may be reviewed at any time. 

Contractor shall be required to submit to the Agency during the contract period, copies of 
Public Works payroll reporting information per California Department of Industrial 
Relations, Form A- 1-131 (New 2-80) concerning work performed under this Agreement. 

Contractor shall comply with applicable law, including Labor Code Sections 177 4 and 
1775. In accordance with Section 1775, Contractor shall forfeit as a penalty to Agency 
$50.00 for each calendar day or portion thereof, for each worker paid less than the 
prevailing rates as determined by the Director of Industrial Relations for such work or craft 
in which such worker is employed for any Work done under the Agreement by Contractor 
or by any subcontractor under Contractor in violation of the provisions of the Labor Code 
and in particular, Labor Code Sections 1770 et seq. In addition to the penalty and 
pursuant to Section 1775, the difference between such prevailing wage rates and the 
amount paid to each worker for each calendar day or portion thereof for which each worker 
was paid less than the prevailing wage rate shall be paid to each worker by the Contractor. 

Section 8. TERMINATION AND MODIFICATION. 

8.1 Termination. Agency may cancel this Agreement at any time and without cause upon ten 
(10) days prior written notice to Contractor. 

In the event of termination, Contractor shall be entitled to compensation for Work 
satisfactorily completed as of the effective date of termination; Agency, however, may 
condition payment of such compensation upon Contractor delivering to Agency any or all 
records or documents (as referenced in Section 9.1 hereon. 

8.2 Amendments. The Parties may amend this Agreement only by a writing signed by all the 
Parties. 

8.3 Survival. All obligations arising prior to the termination of this Agreement and all 
provisions of this Agreement allocating liability between Agency and Contractor shall 
survive the termination of this Agreement. 

8.4 Options upon Breach by Contractor. If Contractor materially breaches any of the terms 
of this Agreement, including but not limited to those set forth in Section 4, Agency's 
remedies shall include, but not be limited to, the following: 
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Section 9. 

9.1 

9.2 

9.3 

9.4 

8.4.1 Immediately terminate the Agreement; 

8.4.2 Retain the plans, specifications, drawings, reports, design documents, and any 
other work product prepared by Contractor pursuant to this Agreement; 

8.4.3 Retain a different Contractor to complete the Work not finished by Contractor; 
and/or 

8.4.4 Charge Contractor the difference between the costs to complete the Work that is 
unfinished at the time of breach and the amount that Agency would have paid 
Contractor pursuant hereto if Contractor had completed the Work. 

KEEPING AND STATUS OF RECORDS. 

Records Created as Part of Contractor's Performance. All reports, data, maps, 
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, 
records, files, or any other documents or materials, in electronic or any other form, that 
Contractor prepares or obtains pursuant to this Agreement and that relate to the matters 
covered hereunder shall be the property of the Agency. Contractor hereby agrees to 
deliver those documents to the Agency upon termination of the Agreement. Agency and 
Contractor agree that, unless approved by Agency in writing, Contractor shall not release 
to any non-parties to this Agreement any data, plans, specifications, reports and other 
documents. 

Contractor's Books and Records. Contractor shall maintain any and all records or other 
documents evidencing or relating to charges for Work or expenditures and disbursements 
charged to the Agency under this Agreement for a minimum of three (3) years, or for any 
longer period required by law, from the date of final payment to the Contractor under this 
Agreement. 

Inspection and Audit of Records. Any records or documents that this Agreement 
requires Contractor to maintain shall be made available for inspection, audit, and/or 
copying at any time during regular business hours, upon oral or written request of the 
Agency. Under California Government Code Section 8546.7, if the amount of public funds 
expended under this Agreement exceeds ten thousand dollars ($10,000.00), the 
Agreement shall be subject to the examination and audit of the State Auditor, at the 
request of Agency or as part of any audit of the Agency, for a period of three (3) years after 
final payment under this Agreement. 

Confidential Information and Disclosure. 

9.4.1 Confidential Information. The term "Confidential Information", as used herein, 
shall mean any and all confidential, proprietary, or trade secret information, 
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whether written, recorded, electronic, oral or otherwise, where the Confidential 
Information is made available in a tangible medium of expression and marked in a 
prominent location as confidential, proprietary and/or trade secret information. 
Confidential Information shall not include information that: (a) was already known 
to the Receiving Party or is otherwise a matter of public knowledge, (b) was 
disclosed to Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without reverse 
engineering, as evidenced by written records thereof, or {d) was not marked as 
Confidential Information in accordance with this section. 

9.4.2 Non-Disclosure of Confidential Information. During the term of this Agreement, 
either party may disclose (the "Disclosing Party") Confidential Information to the 
other party (the "Receiving Party"). The Receiving Party: (a) shall hold the 
Disclosing Party's Confidential Information in confidence; and (b) shall take all 
reasonable steps to prevent any unauthorized possession, use, copying, transfer 
or disclosure of such Confidential Information. 

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following disclosures of 
Confidential Information are allowed. Receiving Party shall endeavor to provide 
prior written notice to Disclosing Party of any permitted disclosure made pursuant 
to Section 9.4.3.2 or 9.4.3.3. Disclosing Party may seek a protective order, 
including without limitation, a temporary restraining order to prevent or contest 
such permitted disclosure; provided, however, that Disclosing Party shall seek 
such remedies at its sole expense. Neither party shall have any liability for such 
permitted disclosures: 

9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or other 
representatives of Receiving Party that have a need to know in connection 
with this Agreement. 

9.4.3.2 Disclosure in response to a valid order of a court, government or 
regulatory agency or as may otherwise be required by law; and 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the California 
Public Records Act. 

9.4.4 Handling of Confidential Information. Upon conclusion or termination of the 
Agreement, Receiving Party shall return to Disclosing Party or destroy Confidential 
Information (including all copies thereofj, if requested by Disclosing Party in 
writing. Notwithstanding the foregoing, the Receiving Party may retain copies of 
such Confidential Information, subject to the confidentiality provisions of this 
Agreement: (a) for archival purposes in its computer system; (b) in its legal 
department files; and (c) in files of Receiving Party's representatives where such 
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copies are necessary to comply with applicable law. Party shall not disclose the 
Disclosing Party's Information to any person other than those of the Receiving 
Party's employees, agents, consultants, contractors and subcontractors who have 
a need to know in connection with this Agreement. 

Section 10. PROJECT SITE. 

10.1 Operations at the Project Site. Each Project site may include the power plant areas, all 
buildings, offices, and other locations where Work is to be performed, including any access 
roads. Contractor shall perform the Work in such a manner as to cause a minimum of 
interference with the operations of the Agency; if applicable, the entity for which Contractor 
is performing the Work, as referenced in Section 1.4; and other contractors at the Project 
site and to protect all persons and property thereon from damage or injury. Upon 
completion of the Work at a Project site, Contractor shall leave such Project site clean and 
free of all tools, equipment, waste materials and rubbish, stemming from or relating to 
Contractor's Work. 

10.2 Contractor's Equipment, Tools, Supplies and Materials. Contractor shall be solely 
responsible for the transportation, loading and unloading, and storage of any equipment, 
tools, supplies or materials required for performing the Work, whether owned, leased or 
rented. Neither Agency nor, if applicable, the entity for which Contractor is performing the 
Work, as referenced in Section 1.4, will be responsible for any such equipment, supplies or 
materials which may be lost, stolen or damaged or for any additional rental charges for 
such. Equipment, tools, supplies and materials left or stored at a Project site, with or 
without permission, is at Contractor's sole risk. Anything left on the Project site an 
unreasonable length of time after the Work is completed shall be presumed to have been 
abandoned by the Contractor. Any transportation furnished by Agency or, if applicable, the 
entity for which Contractor is performing the Work, as referenced in Section 1.4, shall be 
solely as an accommodation and neither Agency nor, if applicable, the entity for which 
Contractor is performing the Work, as referenced in Section 1.4, shall have liability 
therefor. Contractor shall assume the risk and is solely responsible for its owned, non
owned and hired automobiles, trucks or other motorized vehicles as well as any 
equipment, tools, supplies, materials or other property which is utilized by Contractor on 
the Project site. All materials and supplies used by Contractor in the Work shall be new 
and in good condition. 

10.3 Use of Agency Equipment. Contractor shall assume the risk and is solely responsible for 
its use of any equipment owned and property provided by Agency and, if applicable, the 
entity for which Contractor is performing the Work, as referenced in Section 1.4, for the 
performance of Work. 

Section 11. WARRANTY. 
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------------------------------- ------

11.1 Nature of Work. In addition to any and all warranties provided or implied by law or public 
policy, Contractor warrants that all Work shall be free from defects in design and 
workmanship, and that Contractor shall perform all Work in accordance with applicable 
federal, state, and local laws, rules and regulations including engineering, construction and 
other codes and standards and prudent electrical utility standards, and in accordance with 
the terms of this Agreement. 

11.2 Deficiencies in Work. In addition to all other rights and remedies which Agency may 
have, Agency shall have the right to require, and Contractor shall be obligated at its own 
expense to perform, all further Work which may be required to correct any deficiencies 
which result from Contractor's failure to perform any Work in accordance with the 
standards required by this Agreement. If during the term of this Agreement or the one ( 1) 
year period following completion of the Work, any equipment, supplies or other materials 
or Work used or provided by Contractor under this Agreement fails due to defects in 
material and/or workmanship or other breach of this Agreement, Contractor shall, upon 
any reasonable written notice from Agency, replace or repair the same to Agency's 
satisfaction. 

11.3 Assignment of Warranties. Contractor hereby assigns to Agency all additional 
warranties, extended warranties, or benefits like warranties, such as insurance, provided 
by or reasonably obtainable from suppliers of equipment and material used in the Work. 

Section 12. HEALTH AND SAFETY PROGRAMS. The Contractor shall establish, maintain, and 
enforce safe work practices, and implement an accident/incident prevention program intended to ensure 
safe and healthful operations under their direction. The program shall include all requisite components of 
such a program under Federal, State and local regulations and shall comply with all site programs 
established by Agency and, if applicable, the entity for which Contractor is performing the Work, as 
referenced in Section 1.4. 

12.1 Contractor is responsible for acquiring job hazard assessments as necessary to safely 
perform the Work and provide a copy to Agency upon request. 

12.2 Contractor is responsible for providing all employee health and safety training and 
personal protective equipment in accordance with potential hazards that may be 
encountered in performance of the Work and provide copies of the certified training 
records upon request by Agency. Contractor shall be responsible for proper maintenance 
and/or disposal of their personal protective equipment and material handling equipment. 

12.3 Contractor is responsible for ensuring that its lower-tier subcontractors are aware of and 
will comply with the requirements set forth herein. 

12.4 Agency, or its representatives, may periodically monitor the safety performance of the 
Contractor performing the Work. Contractors and its subcontractors shall be required to 
comply with the safety and health obligations as established in the Agreement. Non-
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compliance with safety, health, or fire requirements may result in cessation of work 
activities, until items in non-compliance are corrected. It is also expressly acknowledged, 
understood and agreed that no payment shall be due from Agency to Contractor under this 
Agreement at any time when, or for any Work performed when, Contractor is not in full 
compliance with this Section 12. 

12.5 Contractor shall immediately report any injuries to the Agency site safety representative. 
Additionally, the Contractor shall investigate and submit to the Agency site safety 
representative copies of all written accident reports, and coordinate with Agency if further 
investigation is requested. 

12.6 Contractor shall take all reasonable steps and precautions to protect the health of its 
employees and other site personnel with regard to the Work. Contractor shall conduct 
occupational health monitoring and/or sampling to determine levels of exposure of its 
employees to hazardous or toxic substances or environmental conditions. Copies of any 
sampling results will be forwarded to the Agency site safety representative upon request. 

12.7 Contractor shall develop a plan to properly handle and dispose of any hazardous wastes, if 
any, Contractor generates in performing the Work. 

12.8 Contractor shall advise its employees and subcontractors that any employee who 
jeopardizes his/her safety and health, or the safety and health of others, may be subject to 
actions including removal from Work. 

12.9 Contractor shall, at the sole option of the Agency, develop and provide to the Agency a 
Hazardous Material Spill Response Plan that includes provisions for spill containment and 
clean-up, emergency contact information including regulatory agencies and spill sampling 
and analysis procedures. Hazardous Materials shall include diesel fuel used for trucks 
owned or leased by the Contractor. 

12.10 If Contractor is providing Work to an Agency Member, SCPPA or SCPPA member 
(collectively "Member" solely for the purpose of this section) pursuant to Section 1.4 
hereof, then that Member shall have the same rights as the Agency under Sections 12.1, 
12.2, 12.4, 12.5, and 12.6 hereof. 

Section 13. MISCELLANEOUS PROVISIONS. 

13.1 Attorneys' Fees. If a party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing 
party shall be entitled to reasonable attorneys' fees in addition to any other relief to which 
that party may be entitled. The court may set such fees in the same action or in a 
separate action brought for that purpose. 

Multi-Task General Services Agreement between GS-VEN-2016-078 
Northern California Power Agency and Acco Engineered Systems, Inc. 
Rev'd 5/4/16 
2650956.1 Page 13 of22 



13.2 Venue. In the event that either party brings any action against the other under this 
Agreement, the Parties agree that trial of such action shall be vested exclusively in the 
state courts of California in the County of Placer or in the United States District Court for 
the Eastern District of California. 

13.3 Severability. If a court of competent jurisdiction finds or rules that any provision of this 
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so 
adjudged shall remain in full force and effect. The invalidity in whole or in part of any 
provision of this Agreement shall not void or affect the validity of any other provision of this 
Agreement. 

13.4 No Implied Waiver of Breach. The waiver of any breach of a specific provision of this 
Agreement does not constitute a waiver of any other breach of that term or any other term 
of this Agreement. 

13.5 Successors and Assigns. The provisions of this Agreement shall inure to the benefit of 
and shall apply to and bind the successors and assigns of the Parties. 

13.6 Conflict of Interest. Contractor may serve other clients, but none whose activities within 
the corporate limits of Agency or whose business, regardless of location, would place 
Contractor in a "conflict of interest," as that term is defined in the Political Reform Act, 
codified at California Government Code Section 81000 et seq. 

Contractor shall not employ any Agency official in the work performed pursuant to this 
Agreement. No officer or employee of Agency shall have any financial interest in this 
Agreement that would violate California Government Code Sections 1090 et seq. 

13.7 Contract Administrator. This Agreement shall be administered by Ken Speer, Assistant 
General Manager, or his/her designee, who shall act as the Agency's representative. All 
correspondence shall be directed to or through the representative. 

13.8 Notices. Any written notice to Contractor shall be sent to: 

ACCO Engineered Systems, Inc. 
Attention: Stephen Alwan 
9290 Beatty Drive 
Sacramento, CA 95826 

Any written notice to Agency shall be sent to: 
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Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

With a copy to: 

Michael F. Dean 
General Counsel 
Northern California Power Agency 
Meyers Nave 
555 Capitol Mall, Suite 1200 
Sacramento, CA 95814 

13.9 Professional Seal. Where applicable in the determination of the Agency, the first page of 
a technical report, first page of design specifications, and each page of construction 
drawings shall be stamped/sealed and signed by the licensed professional responsible for 
the report/design preparation. 

13.10 Integration: Incorporation. This Agreement, including all the exhibits attached hereto, 
represents the entire and integrated agreement between Agency and Contractor and 
supersedes all prior negotiations, representations, or agreements, either written or oral. All 
exhibits attached hereto are incorporated by reference herein. 

13.11 Alternative Dispute Resolution. If any dispute arises between the Parties that cannot be 
settled after engaging in good faith negotiations, Agency and Contractor agree to resolve 
the dispute in accordance with the following: 

13.11.1 

13.11.2 

13.11.3 

13.11.4 

Each party shall designate a senior management or executive level 
representative to negotiate any dispute; 

The representatives shall attempt, through good faith negotiations, to 
resolve the dispute by any means within their authority. 

If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement by 
negotiation between legal counsel. If the above process fails, the Parties 
shall resolve any remaining disputes through mediation to expedite the 
resolution of the dispute. 

The mediation process shall provide for the selection within fifteen (15) 
days by both Parties of a disinterested third person as mediator, shall be 
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13.11.5 

13.11.6 

commenced within thirty (30) days and shall be concluded within fifteen 
(15) days from the commencement of the mediation. 

The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

The alternative dispute resolution process is a material condition to this 
Agreement and must be exhausted as an administrative remedy prior to 
either Party initiating legal action. This alternative dispute resolution 
process is not intended to nor shall be construed to change the time 
periods for filing a claim or action specified by Government Code §§ 900 
et seq. 

13.12 Controlling Provisions. In the case of any conflict between the terms of this Agreement 
and the Exhibits hereto, a Purchase Order, or Contractor's Proposal (if any), the 
Agreement shall control. In the case of any conflict between the Exhibits hereto and a 
Purchase Order or the Contractor's Proposal, the Exhibits shall control. In the case of any 
conflict between the terms of a Purchase Order and the Contractor's Proposal, the 
Purchase Order shall control. 

13.13 Counterparts. This Agreement may be executed in multiple counterparts, each of which 
shall be an original and all of which together shall constitute one agreement. 

13.14 Construction of Agreement. Each party hereto has had an equivalent opportunity to 
participate in the drafting of the Agreement and/or to consult with legal counsel. Therefore, 
the usual construction of an agreement against the drafting party shall not apply hereto. 

13.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of the 
parties hereto, with no intent to benefit any non-signator third parties. However, should 
Contractor provide Work to an Agency member, SCPPA or SCPPA member (collectively 
for the purpose of this section only "Member") pursuant to Section 1.4, the parties 
recognize that such Member may be a third party beneficiary solely as to the Purchase 
Order and Requested Work relating to such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY ACCO ENGINEERED SYSTEMS, INC. 

Date i l-It --/1 oate tl/lrlr(p 

RAN~A;D, l~ 
General Manager 
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-rr··--~----~------------------------------------------------------------------------------ --

Attest: 

Approved as to Form: 
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EXHIBIT A 

SCOPE OF WORK 

ACCO Engineered Systems, Inc. ("Contractor") shall provide HVAC mainienance services as requested by 
the Northern California Power Agency ("Agency") at any facilities owned or operated by Agency, its 
Members, Southern California Public Power Authority (SCPPA) or SCPPA members: 

Services to include, but not be limited to the following: 
• HVAC maintenance 
• Swamp Cooler maintenance 
• Chiller maintenance 

Preventative maintenance services specific to CT facilities to include: 

GENERAL 
General Operation & condition 
Unusual noise & vibration 

REFRIGERATION SYSTEM ~ 
Align & adjust drives, belts, couplings 
Record refrigerant & oil pressures 
Cl1eck refrigerant charge & controls 
Inspect sl1aft seals & packing 
Operation of capacity & safety controls 

CENTRIFUGAL CHILLER 0 
Chilled & condenser water circuits 
Purge system 
Oil system - level, pressure & proper 

operation of oil cooler & differential 
Operating pressures, temps. & vacuum 
capacity & safety controls, flow j 
switches, full load test chiller, check 
for proper starter operation 

WATER TREATMENT 0 
Closed loop(s) only D 
Water analysis 
Add chemicals 
Adjust bleed rate 
Drain, flush & clean sumps 

AIR HANDLING SYSTEMS iZ! 
Lubricate fan bearings 
Check fan belts & drive alignment 
Checl</clean drip pans and drains 
Check expansion valves & bulb clamps 
Check condition offans, scrolls & coils 

HEATING SYSTEM IZi 
Condition of heat exchangers 
Heating coils, traps, strainers & valves 
Electric resistance heaters 
Operating & safety controls 
Condensate return pump 
Burner operation and flue stack 
Expansion tank 

WATER PUMPS 
Condenser D Chilled D Hot D 
Lubricate pump bearings 
Check operating pressures 
Check drive alignment 
Check seals and packing glands 
Purge air from pumps 

SERVICE PROGRAMS 

CENTRAL CONTROLS 0 
Checl</calibrate thermostats, humidistats 
Check automatic control valves, damper 
& vane operators & central control panels 

CONTROL AIR COMPRESSOR 0 
Check drive belt tension & alignment 
Compressor oil level 
Drain condensate from receiver 
Operation & adjustment of pressure 

switch/Valve 

ELECTRICAL ~ 
Record voltage & motor amperage 
Lubricate motor bearings 
Magnetic starter connections 
Control box covers 

CONDENSING MEDIUM 
Tower D Evaporative [81 Air cooled D 
Lubricate fan bearings 
Check condenser coil for leaks & scale 
Clean air intake screens 
Operating & safety controls 
Check sumps, chemicals & algae 
Dampers, damper motors & linkage 
Eliminators & spray noZZles 

D ACCOGUARD: ACCO will regularly & systematically 
examine, adjust & lubricate your system as required; and, as 
conditions warrant, will repair or replace moving parts to keep 
your system operating. The ACCOGUARD agreement includes 
normal maintenance & emergency service labor, parts & repairs. 

0 ACCOSERVE: ACCO Will regularly & systematically 
examine, adjust & lubricate your system as required. The 
ACCOSERVE contract includes labor portion of normal 
maintenance, emergency service and cost of labor for 
repairs. All parts and materials will be billed extra. 

~ ACCOCARE: ACCO will regularly and systematically 
examine, adjust & lubricate your system as required. Under an 
ACCOCARE agreement all other service calls, including labor & 
replacement parts, will be done on proper NORTHERN 
CALIFORNIA POWER AGENCY authorization and billed as 
extra. 

Multi-Task General Services Agreement between 

0 ACCOAUDIT: ACCO Will, at regular intervals, 
supervise your employees or make an inspection of your 
system and report findings in writing. ACCOAUDIT 
Agreement cost is based on estimated time spent, or 
fixed fee. 
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EXHIBIT B 

COMPENSATION SCHEDULE AND HOURLY FEES 

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set forth in 
Section 2 hereof. The hourly rates and or compensation break down and an estimated amount of 
expenses is as follows: 

Standard Hourly Rate (East Bay): $149.00 (3% annual increase) 
Standard Hourly Rate (Sacramento): $135.00 (3% annual increase) 

Overtime Hourly Rate (East Bay): 1.5 x standard rate 
Overtime Hourly Rate (Sacramento): 1.5 x standard rate 

Pricing specific for CT facilities preventative maintenance services mentioned in Exhibit A: 

• Annual price (Year 1): $13,875.00, invoiced quarterly at $3,468.75 
• Annual Price (Year 2): $14,291.25, invoiced quarterly at $3,572.81 
• Annual Price (Year 3): $14,719.99, invoiced quarterly at $3,680.00 
• Annual Price (Year 4): $15,161.59, invoiced quarterly at $3,790.40 
• Annual Price (Year 5): $15,616.44, invoiced quarterly at $3,904.11 

Pricing for services to be performed at other NCPA facilities, NCPA Member or SCPPA locations will be 
quoted at the time services are requested. 

NOTE: As a public agency, NCPA shall not reimburse Contractor for travel, food and related costs in 
excess of those permitted by the Internal Revenue Service. 
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EXHIBIT C 

CERTIFICATION 

Affidavit of Compliance for Contractors 

I, Stephen Alwan, Service Sales Manager 

(Name of person signing affidavit)(Title) 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 

ACCO Engineered Systems, Inc. 

(Company name) 

for contract work at 
Lodi Energy Center, 12745 N. Thornton Road, Lodi, CA 95242 

(, 

have been conducted as required by ali rn·' Energy Commission Decision for the 
above-named project. 

Dated this ___ /_6 __ day of __ A_UtJ_o_·~-~--• 20 f6 

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY PLAN AND 
SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY THE CALIFORNIA 
ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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NOT APPLICABLE· EXHIBIT D 

CERTIFICATION 

Affidavit of Compliance for Hazardous Materials Transport Vendors 

I, ______________________________________________ __ 

(Name of person signing affidavit)(Title) 

do hereby certify that the below-named company has prepared and implemented security plans in 
conformity with 49 CFR 172, subpart I and has conducted employee background investigations in 
conformity with 49 CFR 172.802(a), as the same may be amended from time to time, 

(Company name) 

for hazardous materials delivery to: 

LODI ENERGY CENTER. 12745 N. THORNTON ROAD. LODI, CA 95242 

(Project name and location) 

as required by the California Energy Commission Decision for the above-named project. 

(Signature of officer or agent) 

Dated this _______ day of _______ , 20 _. 

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY PLAN AND 
SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY THE CALIFORNIA 
ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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EXHIBIT E 

ATTACHMENT A [from MLA] 
AGREEMENT TO BE BOUND 

MAINTENANCE LABOR AGREEMENT ATTACHMENT 
LODI ENERGY CENTER PROJECT 

The undersigned hereby certifies and agrees that: 

1) 

2) 

3) 

4) 

5) 

It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project 
Maintenance Labor Agreement ("Agreement" solely for the purposes of this Exhibit E) because it 
has been, or will be, awarded a contract or subcontract to assign, award or subcontract Covered 
Work on the Project (as defined in Section 1.2 and 2.1 of the Agreement), or to authorize another 
party to assign, award or subcontract Covered Work, or to perform Covered Work. 

In consideration of the award of such contract or subcontract, and in further consideration of the 
promises made in the Agreement and all attachments thereto (a copy of which was received and is 
hereby acknowledged), it accepts and agrees to be bound by the terms and condition of the 
Agreement, together with any and all amendments and supplements now existing or which are 
later made thereto. 

If it performs Covered Work, it will be bound by the legally establishes trust agreements designated 
in local master collective bargaining agreements, and hereby authorizes the parties to such local 
trust agreements to appoint trustees and successor trustee to administer the trust funds, and 
hereby ratifies and accepts the trustees so appointed as if made by the undersigned. 

It has no commitments or agreements that would preclude its full and complete compliance with 
the terms and conditions of the Agreement. 

It will secure a duly executed Agreement to be Bound, in form identical to this documents, from any 
Employer(s) at any tier or tiers with which it contracts to assign, award, or subcontract Covered 
Work, or to authorize another party to assign, award or subcontract Covered Work, or to perform 
Covered Work. 

DATED: __ /1-1--fi_t/;+k--=--',6 __ Name of Employer 
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FIRST AMENDMENT TO MULTI-TASK GENERAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND ACCO ENGINEERED SYSTEMS, INC. 

 
 
This First Amendment (“Amendment”) to the Multi-Task General Services Agreement is entered 
into by and between the Northern California Power Agency (“Agency”) and ACCO Engineered 
Systems, Inc. (“Contractor”) (collectively referred to as “the Parties”) as of ___________________, 
2021.   
 

WHEREAS, the Parties entered into a Multi-Task General Services Agreement dated 
effective November 17, 2016, (the “Agreement”) for Contractor to provide HVAC maintenance 
services at any facilities owned or operated by Agency, NCPA Members, Southern California 
Public Power Authority (SCPPA) or SCPPA Members; and 

 
WHEREAS, the Agency now desires to amend the Agreement to extend the term of the 

Agreement from the original expiration date of November 17, 2021 to a new date of January 31, 
2022; and  

 
WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing 

and signed by all the Parties; and 
 
 NOW, THEREFORE, the Parties agree as follows:   

 
1. Section 1.1—Term of Agreement of the Agreement is deleted in its entirety and replaced 

with the following: 
 

The term of this Agreement shall begin on the Effective Date and shall end when Contractor 
completes the Work, or no later than January 31, 2022, whichever occurs sooner. 

2. This Amendment in no way alters the terms and conditions of the Agreement except as 
specifically set forth herein.   

 
 

SIGNATURES ON FOLLOWING PAGE 
 

 
/// 
 
 
/// 
 
 
/// 
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Date:       Date:    
 
NORTHERN CALIFORNIA POWER AGENCY ACCO Engineered Systems, Inc. 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  BRANDON ELLIS, Service Sales Manager 
 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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Commission Staff Report – DRAFT  

COMMISSION MEETING DATE: October 28, 2021 

SUBJECT: CH2M Hill Engineers, Inc. – First Amendment to Five Year Multi-Task 
Professional Services Agreement for Compliance Support Services Including Biological 
Monitoring and General Compliance Support; Applicable to the following: All Northern California 
Power Agency (NCPA) Facilities, NCPA Members, Southern California Public Power Authority 
(SCPPA), and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Generation Services METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Approve Resolution 21-XX authorizing the General Manager or his designee to enter into a First 
Amendment to the Multi-Task Professional Services Agreement with CH2M Hill Engineers, Inc. 
for compliance support services, including biological monitoring and general compliance support, 
with any non-substantial changes recommended and approved by the NCPA General Counsel, 
increasing the not to exceed amount from $200,000 to $500,000, for continued use at any 
facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members.  
 
BACKGROUND: 
 
Compliance support for biological monitoring and general compliance support services are 
required from time to time for the operation and maintenance of facilities owned and/or operated 
by NCPA, NCPA Members, by SCPPA, and SCPPA Members.  
 
NCPA entered into a five year Multi-Task Professional Services Agreement with CH2M Hill 
Engineers, Inc., effective April 23, 2018 for an amount not to exceed $200,000, for use at any 
facilities owned or operated by Agency, its Members, Southern California Public Power Authority 
(SCPPA) or SCPPA Members 
 
This agreement has been used by frequently by NCPA for CEC certification at its plants and 
biological monitoring for various projects, and this agreement is now running low on funds. To 
ensure sufficient funds are available for the remainder of the contract term, this amendment will 
increase the not to exceed amount from $200,000 to $500,000, for continued use at any facility 
owned and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members.  
 
NCPA has agreements in place for similar services with EGS Consulting and Stratus 
Environmental. 
 
FISCAL IMPACT: 
 
Upon execution, the total not to exceed amount of the agreement will increase from $200,000 to 
$500,000 over the remainder of the contract term.  Purchase orders referencing the terms and 
conditions of the agreement will be issued following NCPA procurement policies and procedures.  
 
SELECTION PROCESS:   

 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA.  NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the physical 
environment and is therefore not a “project” for purposes of Section 21065 of the California 
Environmental Quality Act.  No environmental review is necessary. 
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COMMITTEE REVIEW:  
 
Pending Committee review and approval. 
 
AFTER FACILITIES APPROVAL: On October 6, 2021 the Facilities Committee reviewed and 
endorsed the recommendation above for Commission approval. 
 
AFTER LEC PPC APPROVAL: On October 11, 2021 the Lodi Energy Center Project Participant 
Committee reviewed and approved the recommendation above for Commission approval. 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (3): 

 Resolution 21-XX 

 Multi-Task Professional Services Agreement with CH2M Hill Engineers, Inc.  

 First Amendment to Multi-Task Professional Services Agreement with CH2M Hill 
Engineers, Inc.  
 

 



RESOLUTION 21-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A FIRST AMENDMENT TO THE MULTI-TASK PROFESSIONAL SERVICES 

AGREEMENT WITH CH2M HILL ENGINEERS, INC. 

(reference Staff Report #XXX:21) 

WHEREAS, Northern California Power Agency (NCPA) and CH2M Hill Engineers, Inc. entered into a 
Multi-Task Professional Services Agreement, effective April 23, 2018, for CH2M Hill Engineers, Inc. to provide 
compliance support services, including biological monitoring and general compliance support, for use at any 
facilities owned and/or operated by NCPA, NCPA Members, by the Southern California Public Power Authority 
(SCPPA), and SCPPA Members; and 

 
WHEREAS, this agreement has been used frequently by NCPA for CEC certification at its plants and 

biological monitoring for various projects, and is now running low on funds; and 
 
WHEREAS, NCPA now desires to increase the not to exceed amount from $200,000 to $500,000 to 

ensure sufficient funds are available for the remainder of the contract term; and 
 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 of the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the General Manager or his designee to enter into a First Amendment to the Multi-Task 
Professional Services Agreement, with any non-substantial changes as approved by the NCPA General 
Counsel, to increase the not to exceed amount from $200,000 to $500,000, for continued use at any facilities 
owned and/or operated by NCPA, NCPA Members, by SCPPA, and SCPPA Members. 

 
 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2021 by the following vote 

on roll call: 
 

 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 
 
 ______________________     _________________________ 

DAVID HAGELE    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 



MUL Tl-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

CH2M HILL ENGINEERS, INC. 

This Professional Services Agreement ("Agreement') is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 ("Agency") and CH2M Hill Engineers, Inc., a 
corporation with its office located at 2485 Natomas Park Drive, Suite 600, Sacramento, CA 
95833 ("Consultant") (together sometimes referred to as the "Parties") as of t\Rr\ \ 2 3 , 2018 ("Effective Date") in Roseville, California. 

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein. 

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) years from the date this Agreement was signed by Agency, whichever is 
shorter. 

1.2 Standard of Performance. Consultant shall perform the Services in the manner 
and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services. Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein. 

1.3 Assignment of Personnel. Consultant shall assign only competent personnel 
to perform the Services. In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

1.4 Services Provided. Services. provided under this Agreement by Consultant may 
include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority ("SCPPA") or SCPPA members. 

1.5 Request for Services. At such time that Agency determines to use Consultant's 
Services under this Agreement, Agency shall issue a Purchase Order. The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have seven calendar 
days from the date of the Agency's issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services. If Consultant agrees to perform the Requested Services, begins to 
perform the Requested Services or does not respond within the seven day period 
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Section 2. 

2.1 

specified, then Consultant will have agreed to perform the Requested Services 
on the terms set forth in the Purchase Order, this Agreement and its Exhibits. 

COMPENSATION. Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED TWO HUNDRED THOUSAND dollars ($200,000.00) for the 
Services, which shall include all fees, costs, expenses and other reimbursables, 
as set forth in Consultant's fee schedule, attached hereto and incorporated 
herein as Exhibit B. This dollar amount is not a guarantee that Agency will pay 
that full amount to the Consultant, but is merely a limit of potential Agency 
expenditures under this Agreement. 

Invoices. Consultant shall submit invoices, not more often than once a month 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date. Invoices shall contain the 
following information: 

• The beginning and ending dates of the billing period; 
• Services performed; 
• The Purchase Order number authorizing the Services; 
• At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

• At Agency's option, when the Consultant's Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency's reasonable satisfaction. 

Invoices shall be sent to: 

Northern California Power Agency 
651 Commerce Drive 
Roseville, California 95678 
Attn: Accounts Payable 
AcctsPayable@ncpa.com 

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices 
received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

2.3 Payment of Taxes. Consultant is solely responsible for the payment of all 
federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 
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2.4 Authorization to Perform Services. The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

2.5 Timing for Submittal of Final Invoice. Consultant shall have ninety (90) days 
after completion of its Services to submit its final invoice. In the event Consultant 
fails to submit an invoice to Agency for any amounts due within the ninety (90) 
day period, Consultant is deemed to have waived its right to collect its final 
payment from Agency. 

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 

4.1 Workers' Compensation. If Consultant employs any person, Consultant shall 
maintain Statutory Workers' Compensation Insurance and Employer's Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of one million dollars ($1,000,000.00) each accident. 

4.2 Commercial General and Automobile Liability Insurance. 

4.2.1 Commercial General Insurance. Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering loss or liability, including the cost of defense of 
action, for bodily injury, death, personal injury and property damage which 
may arise out of the operations of Consultant. The policy shall provide a 
limit of $1,000,000 per occurrence/$2,000,000 aggregate. Commercial 
general coverage shall be ISO Commercial General Liability form CG 
0001 on "an occurrence" basis covering General Liability. 

4.2.2 Automobile Liability. Consultant shall maintain automobile liability 
insurance form CA 0001 for the term of this Agreement covering any loss 
or liability, including the cost of defense of action, arising from the 
operation, maintenance or use of any vehicle (symbol 1), whether or not 
owned by the Consultant, on or off Agency premises. The policy shall 
provide a limit of $1,000,000 each accident. This insurance shall provide 
liability covering motor vehicles and mobile equipment to the extent 
coverage may be excluded from general liability insurance. 

4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 
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4.3 Professional Liability Insurance. Consultant shall retain sufficient revenues 
and/or capitalization to self-insure Consultant's professional liability under this 
contract and shall at all times be capable to covering any resulting liability to 
Agency based upon Consultant's work in connection with this Agreement in an 
amount not less than one million dollars ($1,000,000'.00) per occurance and and 
two million dollars ($2,000,000) aggregate to cover for the Consultant's errors 
and omissions. Consultant shall retain such revenues and/or capitalization for 
two (2) years after completion of the Services. 

4.4 All Policies Requirements. 

4.4.1 Verification of coverage. Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Acord Certificate 
of Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy blanket endorsements to the 
policies referenced in Section 4.2, adding the Agency as an additional 
insured and declaring such insurance primary in regard to work 
performed pursuant to this Agreement. 

4.4.2 Cancellation of Coverage. Consultant shall provide at least thirty (30) 
days prior written notice to Agency of any cancellation. 

4.4.3 Reserved. 

4.4.4 Additional Certificates and Endorsements. If Consultant provides 
services to Agency members, SCPPA and/or SCPPA members, Agency 
shall have the right to require the Consultant to provide certificates of 
insurance and/or policy endorsements, as referenced in Section 4.4.1, 
naming the specific Agency member, SCPPPA or Agency member for 
which the Services are to be performed. 

4.5 Waiver of Subrogation. Consultant agrees to waive subrogation which any 
insurer of Consultant may acquire from Consultant by virtue of the payment of 
any loss. Consultant agrees to obtain an endorsement to effect this waiver of 
subrogation. The Workers' Compensation policy shall be endorsed with a waiver 
of subrogation in favor of Agency for all work performed by Consultant, its 
employees, agents and subcontractors. 

4.6 Consultant's Obligation. Consultant shall be solely responsible for ensuring 
that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4, or self
insured by Consultant, during this Agreement. Consultant shall also ensure that 
all workers involved in the provision of Services are properly classified as 
employees, agents or independent contractors and are and remain covered by 
workers' compensation insurance required by applicable law during this 
Agreement. 
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Section 5. 

5.1 

5.2 

5.3 

Section 6. 

6.1 

INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES. 

Effect of Insurance. Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause. This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply. By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

Scope. Consultant shall indemnify, defend with counsel reasonably acceptable 
to the Agency, and hold harmless the Agency and its officials, commissioners, 
officers, employees, and volunteers from and against any and all claims to the 
proportionate extent arising out of the negligence, recklessness or willful 
misconduct of the Consultant in its performance of Services under this 
Agreement. Consultant shall bear all losses, costs, damages, expense and 
liability of every kind, nature and description that arise out of, pertain to, or relate 
to such claims ("Liabilities"). Such obligations to defend, hold harmless and 
indemnify the Agency shall not apply to the extent that such Liabilities are caused 
by the negligence, active negligence, or willful misconduct of the Agency. 

Limitation of Liability. Consultant's liability for Agency's damages will, in the 
aggregate, not exceed the greater of five hundred thousand dollars ($500,000) or 
the coverage limits provided by the insurance policies carried by Consultant in 
accordance with Section 4 of this Agreement. In no event shall Consultant, its 
affiliated corporations, officers, employees, or any of its subcontractors be liable 
for any incidental, indirect, special, punitive, economic or consequential 
damages, including but not limited to loss of revenue or profits, suffered or 
incurred by Agency or any of its agents, including other contractors engaged at 
the project site, as a result of this Agreement or Consultant's performance or 
non-performance of services pursuant to this Agreement. Limitations of liability 
provided here will apply whether the Consultant's liability arises under breach of 
contract or warranty; tort, including negligence; strict liability; statutory liability; or 
any other cause of action, and shall include Consultant's officers, affiliated 
corporations, employees and subcontractors. 

STATUS OF CONSULTANT. 

Independent Contractor. Consultant is an independent contractor and not an 
employee of Agency. Agency shall have the right to control Consultant only 
insofar as the results of Consultant's Services and assignment of personnel 
pursuant to Section 1 ; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement. Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
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shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency. Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant's estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant. 

Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant's failure to secure workers' compensation insurance for its 
employees, agents, or subcontractors. 

Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act. To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant. 

6.2 Consultant Not Agent. Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent. Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting. This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant's 
unique professional competence, experience, and specialized professional 
knowledge. A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Consultant. Consultant 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency. Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency. Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
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6.4 

Section 7. 

7.1 

7.2 

7.3 

Section 8. 

8.1 

itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency's 
satisfaction. 

Certification as to California Energy Commission. If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 

LEGAL REQUIREMENTS. 

Governing Law. The laws of the State of California shall govern this 
Agreement. 

Compliance with Aoolicable Laws. Consultant and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

Licenses and Permits. Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions. 

TERMINATION AND MODIFICATION. 

Termination. Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant. 

In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 

8.2 Amendments. The Parties may amend this Agreement only by a writing signed 
by all the Parties. 

8.3 Survival. All obligations arising prior to the termination of this Agreement and all 
provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Consultant. If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency's remedies shall include, but not be limited to, the following : 
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Section 9. 

9.1 

9.2 

9.3 

9.4 

8.4.1 Immediately terminate the Agreement; 

8.4.2 Retain the plans, specifications, drawings, reports, design documents, 
and any other work product prepared by Consultant pursuant to this 
Agreement; 

8.4.3 Retain a different consultant to complete the Services not finished by 
Consultant; and/or 

8.4.4 Charge Consultant the difference between the costs to complete the 
Services that are unfinished at the time of breach and the amount that 
Agency would have paid Consultant pursuant hereto if Consultant had 
completed the Services. 

KEEPING AND STATUS OF RECORDS. 

Records Created as Part of Consultant's Performance. All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency. Consultant hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement. Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

Consultant's Books and Records. Consultant shall maintain any and all 
records or other documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement. 

Inspection and Audit of Records. Any records or documents that this 
Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency. Under California Government Code 
Section 8546. 7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 

Confidential Information and Disclosure. 

9.4.1 Confidential Information. The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
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information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information. Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

9.4.2 Non-Disclosure of Confidential Information. During the term of this 
Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party"). The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following 
disclosures of Confidential Information are allowed. Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3. 
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense. Neither party shall have any liability for 
such permitted disclosures: 

9.4.3.1 Disclosure to employees, agents, consultants, contractors, 
subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 

9.4.3.2 Disclosure in response to a valid order of a court, government or 
regulatory agency or as may otherwise be required by law; and 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act. 

9.4.4 Handling of Confidential Information. Upon conclusion or termination 
of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing. Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
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necessary to comply with applicable law. Party shall not disclose the 
Disclosing Party's Information to any person other than those of the 
Receiving Party's employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement. 

Section 10. MISCELLANEOUS PROVISIONS. 

10.1 Attorneys' Fees. If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees in 
addition to any other relief to which that party may be entitled. The court may set 
such fees in the same action or in a separate action brought for that purpose. 

10.2 Venue. In the event that either party brings any action against the other under 
this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

10.3 Severability. If a court of competent jurisdiction finds or rules that any provision 
of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect. The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

10.4 No Implied Waiver of Breach. The waiver of any breach of a specific provision 
of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

10.5 Successors and Assigns. The provisions of this Agreement shall inure to the 
benefit of and shall apply to and bind the successors and assigns of the Parties. 

10.6 Conflict of Interest. Consultant may serve other clients, but none whose 
activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a "conflict of interest," as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq. 

Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement. No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 

10. 7 Contract Administrator. This Agreement shall be administered by Ken Speer, 
Assistant General Manager, or his/her designee, who shall act as the Agency's 
representative. All correspondence shall be directed to or through the 
representative. 
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10.8 Notices. Any written notice to Consultant shall be sent to: 

CH2M Hill Engineers, Inc. 
Attention: Karen Parker 
2485 Natomas Park Drive, Suite 600 
Sacramento, CA 95833 

Any written notice to Agency shall be sent to: 

Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

With a copy to: 

General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

10.9 Professional Seal. Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation. 

10.10 Integration; Incorporation. This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral. All exhibits attached hereto are incorporated 
by reference herein. 

10.11 Alternative Dispute Resolution. If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following: 

10.11.1 

10.11.2 

10.11.3 

Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel. If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 
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10.11.4 

10.11.5 

10.11.6 

The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation. 

The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
prior to either Party initiating legal action. This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code §§ 900 et seq. 

10.12 Controlling Provisions. In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control. In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control. In the case of any conflict between the terms of a Purchase Order 
and the Consultant's Proposal, the Purchase Order shall control. 

10.13 Counterparts. This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 

10.14 Construction of Agreement. Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel. Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

10.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties. 
However, should Consultant provide services to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this Section only "Member") 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Services 
relating to such Member. 

Ill 

Ill 
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The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY 

Date 4(z-J / 13 

j~1, rh 
General Manager 

Attest: 

'f_~~ 
Assistant Seer- aryottheCITiission 

Multi-Task Professlonaf Services Agreement between 
Northam Califomla Power Agency and CH2M Hiii Engineers. Inc. 
Ra'/d 6127/2017 

CH2M HILL ENGINEERS, INC. 

Date IJ?B.,L Z..3'.,_ Zo/S 

&?'UL 
BRETT ISBELL 
Designated Manager 

GS.VEN-2018-006 
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EXHIBIT A 

SCOPE OF SERVICES 

CH2M Hill Engineers, Inc. ("Consultant") shall provide on-call compliance support for biological 
monitoring and general compliance support services as requested by the Northern California 
Power Agency ("Agency") at any facilities owned or operated by Agency, its Members, Southern 
California Public Power Authority (SCPPA), or SCPPA members. 

Services to include, but not be limited to the following: 

• As identified in the Biological Resources Mitigation Implementation and Monitoring Plan 
("BRMIMP") for the Project, biological monitoring will need to be conducted at the Project 
after construction is complete for the lifetime of the Project anytime there will be ground 
disturbance, or if biological resources (birds, wildlife, etc.) need to be relocated. 
Consultant will provide an on-call biological monitor for the Project. 

• Regulatory compliance support such as review of permit conditions, changes in 
regulatory requirements, preparation of permit documentation, license amendments. 
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EXHIBIT B 

COMPENSATION SCHEDULE AND HOURLY FEES 

Compensation for all tasks, including hourly fees and expenses, shall not exceed amount as set 
forth in Section 2 of the Agreement. The hourly rates and or compensation break down and an 
estimated amount of expenses is as follows: 

2018 Hourly Rates 

Principal 

Principal Technologist 

Sr. Project Manager 

Sr. Technologist 

Project Manager 

Engineer Specialist 

Project Engineer 

Associate Engineer 

Staff Engineer 2 

Staff Engineer 1 

Category 

Sr Engineering/Environmental Tech 

Jr Engineering/Environmental Tech 

GIS/Graphics 

Office/Cieri ca I/Accounting 

Expense Rates 

Task 

Small Quantity In-house Reproduction 

Other Direct Expenses 

Overnight Mail 

First Class Mail (for large mailings only) 

Automobile Mileage (personal car) 

Travel & Living 

Unit 

Each item 

Each item 

Each item 

Each item 

Per mile 

Each item 

Health & Safety Per hour for H&S-trained staff 

Multi-Task Professional Services Agreement between 
Northern California Power Agency and CH2M Hill Engineers, Inc. 
Rev'd 6/27/2017 

Rate 

$ 242.82 

$ 209.04 

$ 209.04 

$ 209.04 

$195.74 

$195.74 

$166.38 

$140.29 

$126.14 

$ 118.64 

$ 126.14 

$ 112.01 

$140.01 

$ 84.82 

2018 
Rate($) 

No cost 

At cost 

At cost 

At cost 

At cost 

$1.75 

GS-VEN-2018-006 
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Expense Rates 

Task 

CH2M-owned Field Equipment (e.g., GPS 
Units) 

Subcontractors and Outside Services 

a Or established federal rate. 

Unit 

Each item 

Each item 

2018 
Rate($) 

At CH2M's standard rate 

At cost 

The hourly rates contained in this Exhibit B are subject to a calendar year escalation adjustment 
upon 30 days' advance written notice to Agency. 

Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested. 

NOTE: As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service. 
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EXHIBITC 

CERTIFICATION 

Affidavit of Compliance for Contractors 

(Name of person signing affidavit)(Title) 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of: 

for contract work at: 

CH2M Hill Engineers. Inc. 

(Company name) 

LODI ENERGY CENTER. 12745 N. THORNTON ROAD. LODI. CA 95242 

(Project name and location) 

have been conducted as required 
above-named project. 

Dated this Z3 /l,,Jl day of .,.APBtL . .... , 20 .19 . 

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT 
SECURITY PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE 
FOR REVIEW BY THE CALIFORNIA ENERGY COMMISSION COMPLIANCE 
PROJECT MANAGER. 
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FIRST AMENDMENT TO MULTI-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND CH2M HILL ENGINEERS, INC.  

 
This First Amendment (“Amendment”) to Multi-Task Professional Services Agreement is entered 
into by and between the Northern California Power Agency (“Agency”) and CH2M Hill Engineers, 
Inc. (“Consultant”) (collectively referred to as “the Parties”) as of ___________________, 202_.   
 

WHEREAS, the Parties entered into a Professional Services Agreement, effective April 23, 
2018 (the “Agreement”) for CH2M Hill Engineers, Inc. to provide compliance support for biological 
monitoring and general compliance support services at any facilities owned or operated by Agency, 
its Members, Southern California Public Power Authority (SCPPA), or SCPPA Members; and 

 
WHEREAS, the Agency now desires to amend the Agreement to increase the total 

compensation authorized by the Agreement from a “NOT TO EXCEED” amount of $200,000 to a 
”NOT TO EXCEED” amount of $500,000; and  

 
WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing 

and signed by all the Parties; and 
 
 NOW, THEREFORE, the Parties agree as follows:  

 
1. Section 2—Compensation of the Agreement is amended and restated to read as follows: 
 

Agency hereby agrees to pay Consultant an amount NOT TO EXCEED FIVE HUNDRED 
THOUSAND dollars ($500,000) for the Services, which shall include all fees, costs, 
expenses and other reimbursables, as set forth in Consultant’s fee schedule, attached 
hereto and incorporated herein as Exhibit B. This dollar amount is not a guarantee that 
Agency will pay that full amount to the Consultant, but is merely a limit of potential Agency 
expenditures under this Agreement. 

  
The remainder of Section 2 of the Agreement is unchanged. 

2. This Amendment in no way alters the terms and conditions of the Agreement except as 
specifically set forth herein.   

 
 

SIGNATURES ON FOLLOWING PAGE 
 

 
/// 
 
 
/// 
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Date:       Date:    
 
NORTHERN CALIFORNIA POWER AGENCY CH2M HILL ENGINEERS, INC. 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  DAVID ALLARD, Manager of Projects 
 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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Commission Staff Report – DRAFT  

COMMISSION MEETING DATE: October 28, 2021 

SUBJECT: Evoqua Water Technologies, LLC - First Amendment to Five Year Multi-Task 
General Services Agreement for Water Treatment Related Services; Applicable to the following: 
All Northern California Power Agency (NCPA) Facilities, NCPA Members, Southern California 
Public Power Authority (SCPPA), and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Generation Services METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Approve Resolution 21-XX authorizing the General Manager or his designee to enter into a First 
Amendment to the Multi-Task General Services Agreement with Evoqua Water Technologies, 
LLC for condensate polisher resin regeneration, DI mixed bed vessel rental and regeneration, 
RO & UF membrane cleaning and other water treatment support services, with any non-
substantial changes recommended and approved by the NCPA General Counsel or her 
designee, modifying the warranty language in Sections 12.1 and 12.2 and adding emergency 
delivery pricing in Exhibit B, for continued use at any facilities owned and/or operated by NCPA, 
NCPA Members, by SCPPA, and SCPPA Members.  
 
BACKGROUND: 

 
Condensate polisher resin regeneration, DI mixed bed vessel rental and regeneration, RO & UF 
membrane cleaning and other water treatment support services are required from time to time 
for the operation and maintenance of facilities owned and/or operated by NCPA, NCPA 
Members, by SCPPA, and SCPPA Members. NCPA entered into a five year Multi-Task General 
Services Agreement with Evoqua Water Technologies, LLC effective November 1, 2020.  
 
Per Section 12.1 of the Agreement, “For the Lodi Energy Center Condensate Polishers, 
Contractor will guarantee, by way of an amendment to the Agreement, a throughput amount to 
be determined and mutually agreed upon…”. Discussions were had between Evoqua and 
NCPA and a throughput amount of 28,000,000 gallons was mutually agreed upon. This First 
Amendment will modify the warranty language in Sections 12.1 and 12.2 and add emergency 
delivery pricing to Exhibit B. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement will remain unchanged at not to exceed 
$1,000,000 over the remainder of the contract term. Purchase orders referencing the terms and 
conditions of the agreement will be issued following NCPA procurement policies and 
procedures. 
 
SELECTION PROCESS:   
 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are needed, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA seeks bids from qualified providers as required.  
Bids are awarded to the vendor providing the best overall value to NCPA. NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore, not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
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COMMITTEE REVIEW:  
 
Pending Committee Approvals. 
 
On October 6, 2021, the Facilities Committee reviewed and endorsed the recommendation 
above for Commission approval. 
 
On October 11, 2021, the Lodi Energy Center Project Participant Committee reviewed and 
approved the recommendation above for Commission approval. 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (3): 

 Resolution 21-XX 

 Multi-Task General Services Agreement with Evoqua Water Technologies, LLC 

 First Amendment to Multi-Task General Services Agreement with Evoqua Water 
Technologies, LLC 
 



RESOLUTION 21-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A FIRST AMENDMENT TO THE MULTI-TASK GENERAL SERVICES AGREEMENT 

WITH EVOQUA WATER TECHNOLOGIES, LLC 

(reference Staff Report #XXX:21) 

WHEREAS, condensate polisher resin regeneration, DI mixed bed vessel rental and regeneration, RO & UF 
membrane cleaning and other water treatment support services are required from time to time for the operation and 
maintenance of facilities owned and/or operated by the Northern California Power Agency (NCPA), NCPA Members, 
by the Southern California Public Power Authority (SCPPA), and SCPPA Members; and 

 
WHEREAS, NCPA entered into a Multi-Task General Services Agreement with Evoqua Water technologies, 

LLC effective November 1, 2020 to provide such services, for use at any facilities owned and/or operated by NCPA, 
NCPA Members, by SCPPA, and SCPPA Members; and 

 

WHEREAS, per Section 12.1 of the Agreement, “For the Lodi Energy Center Condensate Polishers, 
Contractor will guarantee, by way of an amendment to the Agreement, a throughput amount to be determined 
and mutually agreed upon…”. Discussions were had between Evoqua and NCPA and a throughput amount of 
28,000,000 gallons was mutually agreed upon; and 

 
WHEREAS, NCPA now desires to modify the warranty language in Sections 12.1 and 12.2 and add 

emergency delivery pricing to Exhibit B; and 
 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the physical 

environment and is therefore, not a “project” for purposes of Section 21065 the California Environmental Quality Act.  
No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the General Manager or his designee to enter into a First Amendment to the Multi-Task General Services 
Agreement with Evoqua Water Technologies, LLC, with any changes recommended and approved by the NCPA 
General Counsel or her designee, to modify the warranty language in Sections 12.1 and 12.2 and add emergency 
delivery pricing to Exhibit B, for continued use at any facilities owned and/or operated by NCPA, NCPA Members, by 
SCPPA, and SCPPA Members. 

 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2021, by the following vote on 

roll call: 
 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
_______________________     _________________________ 
DAVID HAGELE    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 



MULTI-TASK 
GENERAL SERVICES AGREEMENT BETWEEN 

THE NORTHERN CALIFORNIA POWER AGENCY AND 
EVOQUA WATER TECHNOLOGIES, LLC 

This Multi-Task General Services Agreement ("Agreement') is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 ("Agency") and Evoqua Water Technologies, LLC, 
a Delaware limited liability company with its office located at 210 Sixth Avenue, Suite 3300, 
Pittsburgh, PA 15222 ("Contractor'') (together sometimes referred to as the "Parties") as of 
NoVGroh'f ' , 2020 ("Effective Date") in Roseville, California. 

Section 1. SCOPE OF WORK. Subject to the terms and conditions set forth in this 
Agreement, Contractor is willing to provide to Agency the range of services and/or goods 
described in the Scope of Work attached hereto as Exhibit A and incorporated herein ("Work") . 

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective 
Date and shall end when Contractor completes the Work, or no later than five (5) 
years from the date this Agreement was signed by Agency, whichever is shorter. 

1.2 Standard of Performance. Contractor shall perform the Work in the manner 
and according to the standards observed by a competent practitioner of the 
profession in which Contractor is engaged and for which Contractor is providing , 
the Work. Contractor represents that it is licensed, qualified and experienced to 
provide the Work set forth herein. 

1.3 Assignment of Personnel. Contractor shall assign only competent personnel to 
perform the Work. In the event that Agency, in its sole discretion, at any time 
during the term of this Agreement, requests the reassignment of any such 
personnel, Contractor shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

1.4 Work Provided. Work provided under this Agreement by Contractor may 
include Work directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority ("SCPPA") or SCPPA members. 

1.5 Request for Work to be Performed. At such time that Agency determines to 
have Contractor perform Work under this Agreement, Agency shall issue a 
Purchase Order. The Purchase Order shall identify the specific Work to be 
performed ("Requested Work"), may include a not-to-exceed cap on monetary 
cap on Requested Work and all related expenditures authorized by that 
Purchase Order, and shall include a time by which the Requested Work shall be 
completed. Contractor shall have seven calendar days from the date of the 
Agency's issuance of the Purchase Order in which to respond in writing that 
Contractor chooses not to perform the Requested Work. If Contractor agrees to 
perform the Requested Work, begins to perform the Requested Work, or does 
not respond within the seven day period specified, then Contractor will have 
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agreed to perform the Requested Work on the terms set forth in the Purchase 
Order, this Agreement and its Exhibits. 

Section 2. COMPENSATION. Agency hereby agrees to pay Contractor an amount NOT 
TO EXCEED ONE MILLION dollars ($1,000,000.00) for the Work, which shall include all fees, 
costs, expenses and other reimbursables, as set forth in Contractor's fee schedule, attached 
hereto and incorporated herein as Exhibit B. This dollar amount is not a guarantee that Agency 
will pay that full amount to the Contractor, but is merely a limit of potential Agency expenditures 
under this Agreement. 

2.1 Invoices. Contractor shall submit invoices, not more often than once a month · 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date. Invoices shall contain the 
following information: 

• The beginning and ending dates of the billing period; 
• Work performed; 
• The Purchase Order number authorizing the Requested Work; 
• At Agency's option, for each work item in each task, a copy of the 

applicable time entries or time sheets shall be submitted showing the 
name of the person doing the work, the hours spent by each person, a 
brief description of the work, and each reimbursable expense, with 
supporting documentation, to Agency's reasonable satisfaction; 

• At Agency's option, the total number of hours of work performed under 
the Agreement by Contractor and each employee, agent, and 
subcontractor of Contractor performing work hereunder. 

Invoices shall be sent to: 

Northern California Power Agency 
651 Commerce Drive 
Roseville, California 95678 
Attn: Accounts Payable 
AcctsPayable@ncpa.com 

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices 
received, for Work satisfactorily performed, and for authorized reimbursable 
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Contractor. 

2.3 Payment of Taxes. Contractor is solely responsible for the payment of all 
federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

2.4 Authorization to Perform Work. The Contractor is not authorized to perform 
any Work or incur any costs whatsoever under the terms of this Agreement until 
receipt of a Purchase Order from the Contract Administrator. 
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2.5 Timing for Submittal of Final Invoice. Contractor shall have thirty (30) days 
after completion of the Requested Work to submit its final invoice for the 
Requested Work. In the event Contractor fails to submit an invoice to Agency for 
any amounts due within the thirty (30) day period, Contractor is deemed to have 
waived its right to collect its final payment for the Requested Work from Agency. 
Additionally, invoices with errors will be returned to Contractor for correction. 
Contractor shall have thirty (30) days to resubmit corrected invoices. Any 
invoices not properly corrected or invoices that take longer than thirty (30) days 
to return, the Contractor is deemed to have waived its right to collect its final 
payment for the Requested Work from agency. 

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Contractor shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Work. 

Section 4. INSURANCE REQUIREMENTS. Before beginning any Work under this 
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 

4.1 Workers' Compensation. If Contractor employs any person, Contractor shall 
maintain Statutory Workers' Compensation Insurance and Employer's Liability 
Insurance for any and all persons employed directly or indirectly by Contractor 
with limits of not less than one million dollars ($1,000,000.00) per accident. 

4.2 Commercial General and Automobile Liability Insurance. 

4.2.1 Commercial General Insurance. Contractor shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Contractor. The policy shall provide a minimum limit of $2,000,000 per 
occurrence/$2,000,000 aggregate. Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000. No endorsement shall be attached limiting the coverage. 

4.2.2 Automobile Liability. Contractor shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Contractor, on or off Agency premises. The 
policy shall provide a minimum limit of $2,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance. Not Applicable. 

4.4 Pollution Insurance. Not Applicable. 

4.5 All Policies Requirements. 

4.5.1 Verification of coverage. Prior to beginning any work under this 
Agreement, Contractor shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2 and in Section 4.4, if applicable, adding the 
Agency as an additional insured and declaring such insurance primary in 
regard to work performed pursuant to this Agreement. 

4.5.2 Notice of Reduction in or Cancellation of Coverage. Contractor shall 
provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

4.5.3 Higher Limits. If Contractor maintains higher limits than the minimums 
specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Confractor. 

4.5.4 Additional Certificates and Endorsements. If Contractor performs 
Work for Agency members, SCPPA and/or SCPPA members pursuant to 
this Agreement, Contractor shall provide the certificates of insurance and 
policy endorsements, as referenced in Section 4.5.1, naming the specific 
Agency member, SCPPA and/or SCPPA member for which the Work is to 
be performed. 

4.5.5 Waiver of Subrogation. Contractor agrees to waive subrogation which 
any insurer of Contractor may acquire from Contractor by virtue of the 
payment of any loss. Contractor agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation. In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Contractor, its 
employees, agents and subcontractors. 

4.6 Contractor's Obligation. Contractor shall be solely responsible for ensuring 
that all equipment, vehicles and other items utilized in the performance of Work 
are operated, provided or otherwise utilized in a manner that ensures they are 
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and remain covered by the policies referenced in Section 4 during this 
Agreement. Contractor shall also ensure that all workers involved in the 
provision of Work are properly classified as employees, agents or independent 
contractors and are and remain covered by any and all workers' compensation 
insurance required by applicable law during this Agreement. 

Section 5. INDEMNIFICATION AND CONTRACTOR'S RESPONSIBILITIES. 

5.1 Effect of Insurance. Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Contractor from 
liability under this indemnification and hold harmless clause. This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply. By 
execution of this Agreement, Contractor acknowledges and agrees to the 
provisions of this section and that it is a material element of consideration. 

5.2 Scope. Contractor shall indemnify, defend with counsel reasonably acceptable 
to the Agency, and hold harmless the Agency, and its officials, commissioners, 
officers, employees, agents and from and against all third party losses, liabilities, 
claims, demands, suits, actions, damages, expenses, penalties, fines, costs 
(including without limitation costs and fees of litigation}, for personal injury, death 
or damage to tangible property to the extent caused by negligence by Contractor, 
its officers, officials, agents, and employees, except as caused by the sole or 
gross negligence of Agency. Notwithstanding, should this Agreement be 
construed as a construction agreement under Civil Code section 2783, then the 
exception referenced above shall also be for the active negligence of Agency. 

5.3 Transfer of Title. If Contractor's Work involves its transporting hazardous 
materials, Contractor shall be deemed to be in exclusive possession and control 
of such materials and shall be responsible for any damages or injury caused 
thereby, including without limitation any spills, leaks, discharges or releases of 
such materials, until Agency accepts delivery at its Site. For the purposes of this 
Agreement, such acceptance shall occur after Contractor or its agents complete 
transfer of such materials into appropriate containers, machinery, storage tanks 
or other storage apparatus identified by NCPA. In the event a spill, leak, 
discharge or release requires notification to a federal, state or local regulatory 
agency, Contractor shall be responsible for all such notifications. Should 
Contractor be required to remedy or remove such materials as a result of a leak, 
spill, release or discharge of such materials into the environment at Agency's Site 
or elsewhere, Contractor agrees to remediate, remove or cleanup Agency's Site 
to a level sufficient to receive a "No Further Action Required" or "Closure Letter" 
from the appropriate regulatory authority. 

Section 6. STATUS OF CONTRACTOR. 

6.1 Independent Contractor. Contractor is an independent contractor and not an 
employee of Agency. Agency shall have the right to control Contractor only 
insofar as the results of Contractor's Work and assignment of personnel pursuant 
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to Section 1; otherwise, Agency shall not have the right to control the means by 
which Contractor accomplishes Work rendered pursuant to this Agreement. 
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law, 
or ordinance to the contrary, Contractor and any of its employees, agents, and 
subcontractors providing services under this Agreement shall not qualify for or 
become entitled to, and hereby agree to waive any and all claims to, any 
compensation, benefit, or any incident of employment by Agency, including but 
not limited to eligibility to enroll in the California Public Employees Retirement 
System (PERS) as an employee of Agency and entitlement to any contribution to 
be paid by Agency for employer contributions and/or employee contributions for 
PERS benefits. 

Contractor shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Contractor or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency. Contractor and Agency acknowledge 
and agree that compensation paid by Agency to Contractor under this Agreement 
is based upon Contractor's estimated costs of providing the Work, including 
salaries and benefits of employees, agents and subcontractors of Contractor. 

Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Contractor's failure to secure workers' compensation insurance for its 
employees, agents, or subcontractors. 

Contractor agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act. To the extent permitted by law, Contractor shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Contractor. 

6.2 Contractor Not Agent. Except as Agency may specify in writing, Contractor 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent. Contractor shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting. This Agreement contemplates personal 
performance by Contractor and is based upon a determination of Contractor's 
unique professional competence, experience, and specialized professional 
knowledge. A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Contractor. Contractor 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency. Contractor shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
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subcontractors identified in Exhibit A, without prior written approval of the 
Agency. Where written approval is granted by the Agency, Contractor shall 
supervise all work subcontracted by Contractor in performing the Work and shall 
be responsible for all work performed by a subcontractor as if Contractor itself 
had performed such work. The subcontracting of any work to subcontractors 
shall not relieve Contractor from any of its obligations under this Agreement with 
respect to the Work and Contractor is obligated to ensure that any and all 
subcontractors performing any Work shall be fully insured in all respects and to 
the same extent as set forth under Section 4, to Agency's satisfaction. 

6.4 Certification as to California Energy Commission. If requested by the 
Agency, Contractor shall, at the same time it executes this Agreement, execute 
Exhibit C. 

6.5 Certification as to California Energy Commission Regarding Hazardous 
Materials Transport Vendors. If requested by the Agency, Contractor shall, at 
the same time it executes this Agreement, execute Exhibit D. 

6.6 Maintenance Labor Agreement. If the Work is subject to the terms of one or 
more Maintenance Labor Agreements, which are applicable only to certain types 
of construction, repair and/or maintenance projects, then Contractor shall 
execute Exhibit E and/or similar documentation as to compliance. 

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law. The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws. Contractor and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7 .3 Licenses and Permits. Contractor represents and warrants to Agency that 
Contractor and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions. 

7.4 Monitoring by DIR. The Work is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. 

7.5 Registration with DIR. During the term of this Agreement, Contractor warrants 
that it is registered with the Department of Industrial Relations and qualified to 
perform Work consistent with Labor Code section 1725.5. 

7.6 Prevailing Wage Rates. In accordance with California Labor Code Section 
1771, not less than the general prevailing rate of per diem wages for work of a 
similar character in the locality in which the Work is to be performed, and not less 
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than the general prevailing rate of per diem wages for holiday and overtime work 
as provided in the California Labor Code must be paid to all workers engaged in 
performing the Work. In accordance with California Labor Code Section 1770 
and following, the Director of Industrial Relations has determined the general 
prevailing wage per diem rates for the locality in which the Work is to be 
performed; the Agency has obtained the general prevailing rate of per diem 
wages and the general rate for holiday and overtime work in the locality in which 
the Work is to be performed for each craft, classification or type of worker 
needed to perform the project; and copies of the prevailing rate of per diem 
wages are on file at the Agency and will be made available on request. 
Throughout the performance of the Work, Contractor must comply with all 
applicable laws and regulations that apply to wages earned in performance of the 
Work. Contractor assumes all responsibility for such payments and shall defend, 
indemnify and hold the Agency harmless from any and all claims made by the 
State of California, the Department of Industrial Relations, any subcontractor, any 
worker or any other third party with regard thereto. 

Additionally, in accordance with the California Administrative Code, Title 8, Group 
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding 
Bodies, copies of the applicable determination of the Director can be found on 
the web at: http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time. 

Contractor shall provide a certified copy of its payroll, on forms to be determined 
by the Agency and consistent with the Labor Code, within ten (10) days of the 
Contractor's receipt of Agency's written request therefor. Contractor's failure to 
timely comply with this provision may subject the Contractor to penalties 
pursuant to state law. 

Contractor shall comply with applicable law, including Labor Code Sections 1774 
and 1775. In accordance with Section 1775, Contractor shall forfeit as a penalty · 
to Agency $200.00 for each calendar day or portion thereof, for each worker paid 
less than the prevailing rates as determined by the Director of Industrial 
Relations for such work or craft in which such worker is employed for any Work 
done under the Agreement by Contractor or by any subcontractor under 
Contractor in violation of the provisions of the Labor Code and in particular, 
Labor Code Sections 1770 et seq. In addition to the penalty and pursuant to 
Section 1775, the difference between such prevailing wage rates and the amount 
paid to each worker for each calendar day or portion thereof for which each 
worker was paid less than the prevailing wage rate shall be paid to each worker 
by the Contractor. 

Section 8. TERMINATION AND MODIFICATION. 

8.1 Te.rmination. Agency may cancel this Agreement at any time and without cause 
upon ten ( 10) days prior written notice to Contractor. 

In the event of termination, Contractor shall be entitled to compensation for Work 
satisfactorily completed as of the effective date of termination; Agency, however, · 
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may condition payment of such compensation upon Contractor delivering to 
Agency any or all records or documents (as referenced in Section 9.1 hereof). 

8.2 Amendments. The Parties may amend this Agreement only by a writing signed 
by both of the Parties. 

8.3 Survival. All obligations arising prior to the termination of this Agreement and all 
provisions of this Agreement allocating liability between Agency and Contractor 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Contractor. If Contractor materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency's remedies shall include, but not be limited to, the following: 

Section 9. 

9.1 

9.2 

8.4.1 Immediately terminate the Agreement; 

8.4.2 Retain the plans, specifications, drawings, reports, design documents, 
and any other work product prepared by Contractor pursuant to this 
Agreement; 

8.4.3 Retain a different Contractor to complete the Work not finished by 
Contractor; and/or 

8.4.4 Charge Contractor the difference between the costs to complete the Work 
that is unfinished at the time of breach and the amount that Agency would 
have paid Contractor pursuant hereto if Contractor had completed the 
Work. 

KEEPING AND STATUS OF RECORDS. 

Records Created as Part of Contractor's Performance. All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Contractor prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency. Contractor hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement. Agency and Contractor agree that, 
unless approved by Agency in writing, Contractor shall not release to any non
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

Contractor's Books and Records. Contractor shall maintain any and all 
records or other documents evidencing or relating to charges for Work or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Contractor under this Agreement. 
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9.3 Inspection and Audit of Records. Any records or documents that this 
Agreement requires Contractor to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency. Under California Government Code 
Section 8546. 7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under this Agreement. 

9.4 Confidential Information and Disclosure. 

9.4.1 Confidential Information. The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information. Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, ( c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as Confidential Information in accordance with this section. 

9.4.2 Non-Disclosure of Confidential Information. During the term of this 
Agreement, either party may disclose (the "Disclosing Party") Confidential 
Information to the other party (the "Receiving Party"). The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confidence; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following 
disclosures of Confidential Information are allowed. Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3. 
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense. Neither party shall have any liability for 
such permitted disclosures: 

9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or 
other representatives of Receiving Party that have a need to know 
in connection with this Agreement. 
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9.4.3.2 Disclosure in response to a valid order of a court, government or 
regulatory agency or as may otherwise be required by law; and 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act. 

9.4.4 Handling of Confidential Information. Upon conclusion or termination 
of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing. Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law. Party shall not disclose the 
Disclosing Party's Information to any person other than those of the 
Receiving Party's employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement. 

Section 10. PROJECT SITE. 

10.1 Operations at the Project Site. Each Project site may include the power plant 
areas, all buildings, offices, and other locations where Work is to be performed, 
including any access roads. Contractor shall perform the Work in such a manner 
as to cause a minimum of interference with the operations of the Agency; if 
applicable, the entity for which Contractor is performing the Work, as referenced 
in Section 1.4; and other contractors at the Project site and to protect all persons 
and property thereon from damage or injury. Upon completion of the Work at a 
Project site, Contractor shall leave such Project site clean and free of all tools, 
equipment, waste materials and rubbish, stemming from or relating to 
Contractor's Work. 

10.2 Contractor's Equipment, Tools, Supplies and Materials. Contractor shall be 
soiely responsible for the transportation, loading and unloading, and storage of 
any equipment, tools, supplies or materials required for performing the Work, 
whether owned, leased or rented. Neither Agency nor, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4, will be 
responsible for any such equipment, supplies or materials which may be lost, 
stolen or damaged or for any additional rental charges for such. Equipment, 
tools, supplies and materials left or stored at a Project site, with or without 
permission, is at Contractor's sole risk. Anything left on the Project site an 
unreasonable length of time after the Work is completed shall be presumed to 
have been abandoned by the Contractor. Any transportation furnished by 
Agency or, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4, shall be solely as an accommodation and neither 
Ag.ency nor, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4, shall have liability therefor. Contractor shall 
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assume the risk and is solely responsible for its owned, non-owned and hired 
automobiles, trucks or other motorized vehicles as well as any equipment, tools, 
supplies, materials or other property which is utilized by Contractor on the Project 
site. All materials and supplies used by Contractor in the Work shall be new and 
in good condition. 

10.3 Use of Agency Equipment. Contractor shall assume the risk and is solely 
responsible for its use of any equipment owned and property provided by Agency 
and, if applicable, the entity for which Contractor is performing the Work, as 
referenced in Section 1.4, for the performance of Work. 

Section 11. WARRANTY. 

11.1 Nature of Work. Contractor warrants that all Work shall be free from defects in 
design and workmanship, and that Contractor shall perform all Work in 
accordance with applicable federal, state, and local laws, rules and regulations 
including engineering, construction and other codes and standards and prudent 
electrical utility standards, and in accordance with the terms of this Agreement. 
Contractor warrants the services for ninety (90) days from performance 
("Warranty Period"). 

11.2 Deficiencies in Work. If Agency gives prompt written notice of breach of this 
warranty to Contractor within the Warranty Period, Contractor shall be obligated 
at its own expense, and as Agency's sole and exclusive remedy, to perform, all 
further Work which may be required to correct any deficiencies which result from 
Contractor's failure to perform any Work in accordance with the standards 
required by this Agreement. Unless otherwise agreed to in writing by Contractor, 
(i) Agency shall be responsible for any labor required to gain access to the work 
so that Contractor can assess the available remedies and (ii) Agency shall be 
responsible for all costs of installation of repaired or replaced work. If Contractor 
determines that any claimed breach is not, in fact, covered by this warranty, 
Agency shall pay Contractor its then customary charges for any repair or 
replacement made by Contractor. Contractor's warranty is conditioned on 
Agency (a) operating and maintaining the work in accordance with Contractor's 
instructions, (b) not making any unauthorized repairs or alterations, and (c) not 
being in default of any payment obligation to Contractor. Contractors warranty 
does not cover damage caused by chemical action or abrasive material, misuse 
or improper installation (unless installed by Contractor) and (ii) media goods 
(such as, but not limited to, resin, membranes, or granular activated carbon 
media) once media goods are installed. 

11.3 Assignment of Warranties. Contractor hereby assigns to Agency all additional 
warranties, extended warranties, or benefits like warranties, to the extent 
assignable, such as insurance, provided by or reasonably obtainable from 
suppliers of equipment and material used in the Work 

Section 12. Mix Bed Guarantee 
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12.1 Warranty. Any deviations from the requirements, assumptions or conditions 
contained of this section 12 will void the warranty. Agency must ensure that all 
conditions set forth in this section, including all the feedwater water parameters 
listed in Exhibit A, ("Incoming Water'') are met including Agency provided 
materials, equipment, facilities, utilities, and other things, described herein. This 
warranty shall be deemed void if Agency fails to meet any of the following 
obligations pertaining to media use and the system in which media is used. 

For Lodi Energy Center Condensate Polishers, Contractor will guarantee, by way 
of an amendment to the Agreement, a throughput amount to be determined and 
mutually agreed upon, based upon the process as defined by the Throughput 
Volume Determination Plan by May 31, 2021 as per the treated water 
specifications outlined in Exhibit A ("Effluent Water''). If the parties are unable to 
mutually agree to the throughput amount by the date specified, the throughput 
guarantee will be void and Contractor will have no responsibility or liability as it 
relates to the throughput guarantee. 

The warranty shall be deemed void if the Agency fails to meet the following 
influent water conditions: 

• Feed water must not contain any oxidizing agents including, without 
limitation, chlorine, ozone or permanganate. 

• Sequestrants, cleaning or treatment chemicals, and any other chemicals 
used in the system must be compatible with the media. 

• Influent water to each vessel shall be free of entrained air to the extent that 
entrained air could disrupt media beds in any system. 

• Bacteria levels in the influent and influent delivery mechanisms such as, for 
example, piping and manifolds in any well, shall be <5 cfu/ml. If Contractor 
Water Technologies is requested to backwash and sanitize a specific media 
bed after the start of a particular run then Condition a. applies. Furthermore, 
the detection of bacteria at any level in the influent and influent delivery 
mechanisms may compromise the media bed life. Therefore, Contractor 
assumed no responsibility or liability relating to the bacteriological quality of 
the incoming water or within the wells and shall bear no costs relating to 
media sterilization due to bacteria in the incoming water or elsewhere in the 
wells. 

• Should any of the sodium, chloride, sulfate, phosphate, silica, specific 
conductivity, ammonia, total organic carbon, temperature range, temperature 
peak, and total iron values exceed the feedwater water parameters listed in 
Exhibit A, the warranted treatment volume will be adjusted and a new 
Warranty would be provided. 

This section 12.1 does not require Agency to do any additional monitoring. 

12.2 Remedies. The sole remedy for each of Contractor's vessel that fails to reach 
50% of this mix bed guarantee is a full credit for the regeneration cost will be 
applied to Agency's account. If a vessel reaches 50%-100% throughput, then a 
pro-rated credit for the regeneration cost will be applied to the Agency's account. 
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For example, if the throughput is 21,000,000 gallons, then the Agency would only 
pay for 70% of the price. 

12.3 System Operation and Maintenance. Agency agrees, at its own expense, to at 
all times maintain the system as necessary for Contractor to fulfill its obligations 
hereunder. The design parameters (system, equipment and peripheral 
components) must be consistent with sound engineering practice and the system 
is operated within the design parameters. The system shall be operated and 
maintained in accordance with the written parameters provided in this supplied 
Media Bed Life Warranty. The warranty shall be deemed void if the Agency fails 
to meet the following system conditions: 

• The media must be operationally protected against excessive hydraulic 
changes including, without limitation, water hammer, and rapid pressure 
swings. 

• The system shall not be backwashed or the beds otherwise hydraulically 
altered once a service run has started, as this will reduce the expected 
throughput. 

• The media must be maintained in a clean condition and must not be 
contaminated by particulate matter, colloidal or precipitated solids, 
biological growth or foreign materials (including but not restricted to 
cationic surfactants, solvents, soluble oils, free oils, lipids, and high 
molecular weight natural polymers. 

• Agency must keep media moist at all times after installation. 

• Media loss from the bed will be excluded from this warranty. Without 
limitation, loss of media due to failure of distributors, media traps, or other 
procedures are the responsibility of the Agency. 

• Warranty does not apply if media bed is removed from service before the 
throughput is reached. Prematurely removing media for reasons 
including, without exceeding effluent water specifications, uranium 
loading or high differential pressure will void the warranty. 

12.4 Water Monitoring. Agency is responsible for ensuring that frequent, adequate 
system performance data are routinely recorded in a systematic format that is 
regularly reviewed. Agency agrees to provide conductivity data on a daily basis, 
as well as total volume treated. Agency agrees to make this data available to 
Contractor on a reasonable basis at Contractor's reasonable request. Contractor 
reserves the right to obtain copies of calibration records for requested 
parameters. 

12.5 Disputes. Should premature breakthrough occur, Contractor reserves the right to 
inspect installed media bed to investigate effects of flow characteristics. 
Inspection will include but not be limited to inspection of top of media bed to 
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ensure that no visible shifting or channeling has occurred, and the collection of 
water samples and spent media. Should it be determined by Evoqua that 
premature breakthrough has occurred due to improper operation, warranty will be 
void. 

12.6 THE FOREGOING SETS FORTH CONTRACTOR'S SOLE AND EXCLUSIVE 
WARRANTY AND REMEDY WITH RESPECT TO MEDIA BED LIFE. THIS IS 
NOT A PERFORMANCE GUARANTEE. CONTRACTOR LIABILITY UNDER 
THIS WARRANTY SHALL BE LIMITED TO DIRECT DAMAGES ONLY AND 
SHALL NOT EXCEED THE ANNUAL PRICE PAID TO CONTRACTOR UNDER 
THE CONTRACT. CONTRACTOR RESERVES THE RIGHT TO UPDATE THIS 
BED LIFE GUARANTEE ON A YEARLY BASIS. 

FURTHERMORE, THE DETECTION OF BACTERIA AT ANY LEVEL IN THE 
INFLUENT AND INFLUENT DELIVERY MECHANISMS MAY COMPROMISE 
THE BED LIFE. THEREFORE, EVOQUA ASSUMES NO RESPONSIBILITY OR 
LIABILITY RELATING TO THE BACTERIOLOGICAL QUALITY OF THE 
INCOMING WATER OR WITHIN THE WELLS AND SHALL BEAR NO COSTS 
RELATING TO MEDIA STERILIZATION DUE TO BACTERIA IN THE 
INCOMING WATER OR ELSEWHERE IN THE WELLS. 

12.7 THE WARRANTIES SET FORTH IN SECTIONS 11 AND 12 ARE THE 
CONTRACTOR'S SOLE AND EXCLUSIVE WARRANTIES AND ARE SUBJECT 
TO THE LIMITATION OF LIABILITY PROVISION BELOW. CONTRACTOR 
MAKES NO OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION, ANY WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR PURPOSE 

Section 13. HEAL TH AND SAFETY PROGRAMS. The Contractor shall establish, maintain, 
and enforce safe work practices, and implement an accidenUincident prevention program 
intended to ensure safe and healthful operations under their direction. The program shall 
include all requisite components of such a program under Federal, State and local regulations 
and shall comply with all site programs established by Agency and, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4. 

13.1 Contractor is responsible for acquiring job hazard assessments as necessary to 
safely perform the Work and provide a copy to Agency upon request. 

13.2 Contractor is responsible for providing all employee health and safety training 
and personal protective equipment in accordance with potential hazards that may 
be encountered in performance of the Work and provide copies of the certified 
training records upon request by Agency. Contractor shall be responsible for 
proper maintenance and/or disposal of their personal protective equipment and 
material handling equipment. 

13.3 Contractor is responsible for ensuring that its lower-tier subcontractors are aware 
of and will comply with the requirements set forth herein. 
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13.4 Agency, or its representatives, may periodically monitor the safety performance 
of the Contractor performing the Work. Contractors and its subcontractors shall 
be required to comply with the safety and health obligations as established in the 
Agreement. Non-compliance with safety, health, or fire requirements may result 
in cessation of work activities, until items in non-compliance are corrected. It is 
also expressly acknowledged, understood and agreed that no payment shall be 
due from Agency to Contractor under this Agreement at any time when, or for 
any Work performed when, Contractor is not in full compliance with this Section 
12. 

13.5 Contractor shall immediately report any injuries to the Agency site safety 
representative. Additionally, the Contractor shall investigate and submit to the 
Agency site safety representative copies of all written accident reports, and 
coordinate with Agency if further investigation is requested. 

13.6 Contractor shall take all reasonable steps and precautions to protect the health of 
its -employees and other site personnel with regard to the Work. Contractor shall 
conduct occupational health monitoring and/or sampling to determine levels of 
exposure of its employees to hazardous or toxic substances or environmental 
conditions. Copies of any sampling results will be forwarded to the Agency site 
safety representative upon request. 

13. 7 Contractor shall develop a plan to properly handle and dispose of any hazardous 
wastes, if any, Contractor generates in performing the Work. 

13.8 Contractor shall advise its employees and subcontractors that any employee who 
jeopardizes his/her safety and health, or the safety and health of others, may be 
subject to actions including removal from Work. 

13.9 Contractor shall, at the sole option of the Agency, develop and provide to the 
Agency a Hazardous Material Spill Response Plan that includes provisions for 
spill containment and clean-up, emergency contact information including 
regulatory agencies and spill sampling and analysis procedures. Hazardous 
Materials shall include diesel fuel used for trucks owned or leased by the 
Contractor. 

13.10 If Contractor is providing Work to an Agency Member, SCPPA or SCPPA 
member (collectively "Member'' solely for the purpose of this section) pursuant to 
Section 1.4 hereof, then that Member shall have the same rights as the Agency 
under Sections 13.1, 13.2, 13.4, 13.5, and 13.6 hereof. 

Section 14. MISCELLANEOUS PROVISIONS. 

14.1 Attorneys' Fees. If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees in 
addition to any other relief to which that party may be entitled. The court may set 
such fees in the same action or in a separate action brought for that purpose. 
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14.2 Venue. In the event that either party brings any action against the other under 
this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

14.3 Severability. If a court of competent jurisdiction finds or rules that any provision 
of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect. The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

14.4 No Implied Waiver of Breach. The waiver of any breach of a specific provision 
of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

14.5 Successors and Assigns. The provisions of this Agreement shall inure to the 
benefit of and shall apply to and bind the successors and assigns of the Parties. 

14.6 Conflict of Interest. Contractor may serve other clients, but none whose 
activities within the corporate limits of Agency or whose business, regardless of 
location, would place Contractor in a "conflict of interest," as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81 000 et seq. 

Contractor shall not employ any Agency official in the work performed pursuant 
to this Agreement. No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 

14. 7 Contract Administrator. This Agreement shall be administered by Joel 
Ledesma, Assistant General Manager, or his/her designee, who shall act as the 
Agency's representative. All correspondence shall be directed to or through the 
representative. 

14.8 Notices. Any written notice to Contractor shall be sent to: 

Evoqua Water Technologies LLC 
Attention: Branch Manager 
1440 Venture Lane 
Turlock, CA 95380 

With a Copy to: 
Evoqua Water Technologies LL 
Attention: General Counsel 
210 Sixth Avenue, Suite 3300 
Pittsburgh, PA 15222 
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Any written notice to Agency shall be sent to: 

Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

With a copy to: 

Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

14.9 Professional Seal. Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation. 

14.10 Integration; Incorporation. This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Contractor and supersedes all prior negotiations, representations, or 
agreements, either written or oral. All exhibits attached hereto are incorporated 
by reference herein. 

14.11 Alternative Dispute Resolution. If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Contractor agree to resolve the dispute in accordance with the following: 

14.11.1 

14.11.2 

14.11.3 

14.11.4 

Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel. If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation. 
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14.11.5 

14.11.6 

The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
remedy prior to either Party initiating legal action. This alternative 
dispute resolution process is not intended to nor shall be 
construed to change the time periods for filing a claim or action 
specified by Government Code §§ 900 et seq. 

14.12 Controlling Provisions. In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Contractor's Proposal 
(if any), the Agreement shall control. In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Contractor's Proposal, the Exhibits 
shall control. In the case of any conflict between the terms of a Purchase Order 
and the Contractor's Proposal, the Purchase Order shall control. 

14.13 Counterparts. This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 

14.14 Construction of Agreement. Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel. Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

14.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties. 
However, should Contractor provide Work to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this section only "Member'') 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Work relating to 
such Member. 

Section 15. LIMITATION OF LIABILITY. 

NOTWITHSTANDING ANYTHING ELSE TO THE CONTRARY, CONTRACTOR 
SHALL NOT BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, 
PUNITIVE OR OTHER INDIRECT DAMAGES, AND EXCEPT FOR INDEMNITY 
OBLIGATIONS FOR THIRD PARTY CLAIMS FOR PERSONAL INJURY, 
DEATH OR DAMAGE TO TANGIBLE PROPERTY TO EXTENT OF 
CONTRACTOR'S NEGLIGENCE, CONTRACTOR'S TOTAL LIABILITY 
ARISING AT ANY TIME FROM THE SALE OR USE OF THE WORK, 
INCLUDING WITHOUT LIMITATION ANY LIABILITY FOR ALL WARRANTY 
CLAIMS OR FOR ANY BREACH OR FAILURE TO PERFORM ANY 
OBLIGATION UNDER THE CONTRACT, SHALL NOT EXCEED ONE MILLION 
DOLLARS PAID FOR THE WORK. THESE LIMITATIONS APPLY WHETHER 
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THE LIABILITY IS BASED ON CONTRACT, TORT, STRICT LIABILITY OR ANY 
OTHER THEORY. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY 

Date \\ (? /~ 

1~~ !~ 
RAND~ S. HO\t\/ ARD, 
General Manager 

Attest: 

EVOQUA WATER TECHNO~OGIES, LLC 

WILLIAM MERTES, 
Director of Operations 

(\ 
! 

Approved as to Form: 
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EXHIBIT A 

SCOPE OF WORK 

Evoqua Water Technologies, LLC ("Contractor'') shall provide condensate polisher resin 
regeneration, DI mixed bed vessel rental and regeneration, RO & UF membrane cleaning, and 
other water treatment support services as requested by the Northern California Power Agency 
("Agency") at any facilities owned or operated by Agency, NCPA Members, Southern California 
Public Power Authority (SCPPA) or SCPPA members: 

CT Facilities services to include, but not be limited to the following: 
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Lodi Energy Center - Cgndensate Pgisher 

These unit.s wm be pr.ovided on a rental and exchange basis that wlH be charged $100 per month per vessel 
rental and $1,458.00 per· exchange. The estimated exchange frequency is one (1} vessel per month but this 
number could change based on the feedwater to the vessels and resin performance. A minimum of two 
vessels are to be shipped for regeneration at any one t ime which will sti:H .a How for there to be sufficient 
resin capacity on site for the demineralization process. One vessel Is to be in service, with one in standby 
and one in on-site inventory. 

BOTTLE TYPES AND FUNCTIONS* 

Num. Vessel Size. Resin Type Bottle Function 

5 60 ft3 Steel Vessels Mixed Bed Removal of dissolved solids to produce de-ionized 

water 

""Note: These vessels remain the property of Evoqua. 

FEEDWATER/TREATED WATER SPEOffCATIONS 

I. Condensate polbsher feed water characteristics ~ 

Parameter 

SOdium 

Chloride 

Sulfate 

Phosphate 

Silica 

Specific Conductivity 

Ammonia (as NH3} 

Total Organic carbon 

Temperature Range, normal 

e penSit re. • peak d ri g 
bypass 

Total fron 
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Feed water 

< 3 

<3 

< 3 

< 3 

< 10 

<30 

<5 

<300 

70-120 

160for 30-00 min 

<0.2 

Unit 

tJg/ 

ug/L 

ug/L 

ug/L 

ug/L 

us/ cm 

mg/L 

ug/L 

OF 

"F 

m!/L. 
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ii. Treated Water Specification: 
Parameter 

:SOdium 

Chloride 

Sulfate 

Phosphate 

Silica 

Spedfic conductivity 

Temperature Range~ normal 

Temperature - peak during 
bypass 

Feed water 

< 1 

<l 

<1 

<1 

<5 

<O.l 

90 

160 for 30-60 min 

REGENERATION PROCEDURE QUALITY CONTROL, AND TR.OUBLESHOOllNG 

Unit 

ug/L 

ug/L 

uut. 
ug/ 

ug/l 

uS/cm 

.. F 

•F 

To provide increased reUability based on prox.imity, Evoqua worked to establish a reliable regeneration procedure 

specific for the NCPA condensate polisher resin that .could be completed at our faciltty Jn Milpitas, CA. The genera! 

(approximately 8 hour) regeneration procedure :is included betow. Dedicated NCPA resJn Is regenerated alone and Is not 

intermingled wlth our ·float resi:n or resin from another cus·tomer~ The regeneration procedure Is proprietary but we can 

share a more deta:ited summary upon request. 

Procedure 

• Vessel a rrival and logging 

• Resin separation anion/cation 

• Inspect individual resin volume 

• Add either or both anion and cation resin from NCPA maintained heel if necessary 

• NaOH 50% anion soak - Extended 

·• HCI 36% cation soak - Extended 

• Quality Check 

o <Sppb silica 

>1.0 1neg ohm resistivity 
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Quality Control and Troubleshootin1 

NCPA charges are received and segregated from an other resin as the first step to our quality control and 
tracking .. Following the regeneration above, the following steps are completed to ensure that the resin 
processed meets the quality specification and run length anticipated: 

• High purity DI Water rinse 
• Measure rinse water for resistivity targeting >10megohm 
• When resistivity target is rea.ched - test rinse water for :silica target is <5ppb 

• Transfer to vessel1 apply ba.tch label, and make ready for shipment 

Troubleshooting is a subjectiVe exercise based on the resin application and the issues being observed. 
However, a general approach to assessing performance includes: 

• rnterfacing with Operations to determine system performance 

• Determining correct vessel resin volumes 
• Vessel inlet/outlet water sampling 
• Resin capacity testing 

To ensure resin capacity. in addition the resin sampling associated with the cur.rent short run 
troubles.hooting. we wm conduct annual resin sampling before and afte r regeneration. Samples to be 

collected in Milpitas and transferred to Rockford for analysis .. 

A quality control report will be attached to and provided with the return of each vessel. The 
quality report will document the date and time the regeneration process started and finished, 
rinse water Silica, resistivity and chlorides, individual resin volumes as received, volume of resin 
added, heel volume remaining. Failure to provide the quality report will deem the vessel has not 
been regenerated. No charge will be incurred for such a vessel and it will be sent back unused 
for regeneration. 

Agency's exhausted resin may be stored at Contractor's facility. 
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Lodj Epergy Center - CT2. <STIG> Mixed Bed Polisher 

These units and resin will be provided on a rental and exchange basis that will be c arged $265 per mont h 
per vessel rental ar)d $875.00 per exchange. The estimated exchange frequency is not readily predictable 

but based on historical data, we anticipate two (2) vessels pe r month. A minimum of two vessels are to be 
shipped for regeneration at any one t ime which will still allow for t here to be sufficient resin capacity on site 

for the demine ralization process. 

BOTTLE TYPES AND FUNCTIONS* 

Num. Vessel Size Resin Type Bottle Function 

8 60 ft3 Steel Vessels Mixed Bed Removal of dissolved solids to produce de-ionized 
water 

.,Note: These vessels remain the property of Evoqua. 

CD - Lodi PeQker I Alameda Peaker Mixed Bed Polisher 

These units and resin will be provided on a rental and exchange basis that will be charged $18.75 per month 
per bottle rental and $62.00 per exchange. The estimated exchange frequency is not readily predictable but 
based on historical data, we ant icipate 64 bottles per year. 

BOTTLE TYP'ES AN'D FUNCTIONS* 

Facility Num. Bottle Size 

Lodi 16 3.6 ft3 FRP Bottles 

Alameda 16 3.6 ft3 FRP Bottles 

"Note! 1bese vessels remain the property of fvoqua. 

Resin Type Bottle Function 

Mixed Bed Re moval of dissolved soUds to produce de-ion ized 

water 

Mixed Bed 
Removal of dissolved solids to produce de-ioniz.ed 
water 

Deionized Mixed Bed Vessel and Bottle Soecifications 

Parameter Unit CT2(STIG) 

Quantity No. 6 (4 in SVC 2 stby) 

Vofume Cubic Feet 60 
Resistivity Meg Ohm/cm >10 

Silica Ug/il <20 
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EXHIBIT B 

COMPENSATION SCHEDULE AND HOURLY FEES 

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set 
forth in Section 2 hereof. The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 

CT Facilities costs: 

Cost Summarv 

Item Estimated Annyal Cost 
Condensate Polisher Rental $6000/year 

Condensate Polisher Regen $14,1.75/year 
60 cu. ft. DJ vessel Rental $25,440/year 
60 cu. ft. DI Vessel Regen $15, 750/yea~ 
:i~6 cu. ft DI Vessel Rental $7,200/year 

Estim.:atM Annu~I Total Cost ~tiiA565/vr 

"'based on hlstorlcal exchange frequency 

Pricing for services to be performed at other NCPA facilities, NCPA Member or SCPPA 
locations will be quoted at the time services are requested. 

NOTE: As a public agency, NCPA shall not reimburse Contractor for travel , food and related 
costs in excess of those permitted by the Internal Revenue Service. 
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I, 

EXHIBITC 

CERTIFICATION 

Affidavit of Compliance for Contractors 

(Name of person signing affidavit)(Title) 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 

Evoqua Water Technologies. LLC 

(Company name) 

for contract work at: 

LODI ENERGY CENTER. 12745 N. THORNTON ROAD. LODI. CA 95242 

Dated this {Tz;t 71 day of _____ , 20 1o 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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EXHIBIT D 

CERTIFICATION 

Affidavit of Compliance for Hazardous Materials Transport Vendors 

I, _____ lttfi_d_i rD-_( __ JV\.-____,.._k_,_ M_e_vf..._.e_r ___ _ 
(Name of person signing affidavit)(Title) 

do hereby certify that the below-named company has prepared and implemented security plans 
in conformity with 49 CFR 172, subpart I and has conducted employee background 
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to 
time, 

Evoqua Water Technologies. LLC 

(Company name) 

for hazardous materials delivery to: 

LODI ENERGY CENTER. 12745 N. THORNTON ROAD. LODI. CA 95242 

Dated this t/ CfT 1--'} day of ________ , 20 ltJ 

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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NOT APPLICABLE 

EXHIBIT E 

ATTACHMENT A [from MLA] 
AGREEMENT TO BE BOUND 

MAINTENANCE LABOR AGREEMENT ATTACHMENT 
LODI ENERGY CENTER PROJECT 

The undersigned hereby certifies and agrees that: 

1) It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project 
Maintenance Labor Agreement ("Agreement" solely for the purposes of this Exhibit E) 
because it has been, or will be, awarded a contract or subcontract to assign, award or 
subcontract Covered Work on the Project (as defined in Section 1.2 and 2.1 of the 
Agreement), or to authorize another party to assign, award or subcontract Covered 
Work, or to perform Covered Work. 

2) In consideration of the award of such contract or subcontract, and in further 
consideration of the promises made in the Agreement and all attachments thereto (a 
copy of which was received and is hereby acknowledged), it accepts and agrees to be 
bound by the terms and condition of the Agreement, together with any and all 
amendments and supplements now existing or which are later made thereto. 

3) If it performs Covered Work, it will be bound by the legally established trust agreements 
designated in local master collective bargaining agreements, and hereby authorizes the 
parties to such local trust agreements to appoint trustees and successor trustee to 
administer the trust funds, and hereby ratifies and accepts the trustees so appointed as 
if made by the undersigned. 

4) It has no commitments or agreements that would preclude its full and complete 
compliance with the terms and conditions of the Agreement. 

5) It will secure a duly executed Agreement to be Bound, in form identical to this 
documents, from any Employer(s) at any tier or tiers with which it contracts to assign, 
award, or subcontract Covered Work, or to authorize another party to assign, award or 
subcontract Covered Work, or to perform Covered Work. 

DA TED: Name of Employer 
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EXHIBIT F 

Throughput Volume Determination Plan 

SUMMARY 

Due to the high variability of throughput volumes observed over the past several years, a mutually 
equitable throughput guarantee could not be determined and included in the current contract renewal. 
Through review of the data and discussions between Evoqua and NCPA Operations staff, a plan was 
developed to determine and address the causes of the variability. With the variability addressed, we are 
confident a mutually agreeable throughput volume guarantee can be determined. 

APPROACH 

Evoqua observed a recent resin slurry operation, performed by NCPA. At the end of the slurry process, a 
significant amount of exhausted resin remained in the vessel, visually estimated to be between 10% -
15% of the resin load. Exhausted resin, when later mixed with regenerate resin, will impact the 
subsequent run by increasing leakage of inorganic constituents. In order to verify that this is the cause of 
short runs, a mutually-agreed-upon approach was developed to ensure all resin is removed during the 
slurry process. For the data to be meaningful, the effort will target three consecutive slurry/regeneration 
events. Historically, for successful runs, the average run time has been about 2.5 months. However, the 
duration is highly variable based upon plant operation. As a result, the process of generating the 
necessary data will take several months to complete. 

ACTIONS 

During each of the next three vessel slurry/regen operations: 

Contact Evoqua prior to initiating sluicing to allow for Evoqua participation 
NCPA to confirm all resin is removed during the sluicing process, preferably with photographs 
Evoqua to grab samples of spent resin prior to and after regeneration for analysis. Analysis will 
define the level of exhaustion on receipt and validate the efficacy of the regeneration process by 
measuring the H/OH conversion %. 
Evoqua to photo-verify removal of all resin from transport vessel prior to regeneration. 
Evoqua to quantify that the volume and ratio of spent resin received, and after regeneration. The 
target regenerated resin volume is 54 cuft with a 2: 1 ratio of cation to anion. 
If required, Evoqua will add resin as required to meet the target volume and ratio 
NCPA to track analytical data (NCPA LEC Steam Cycle Chemistry Log) on a periodic basis, as 
well as total throughput achieved (Condensate Polisher Log) and share that data with Evoqua for 
mutual verification 

Additional step for short run: 

Open 20" manway to inspect resin bed PRIOR to sluicing 
o Due to the high velocity operation, bed mixing is possible, and inspection may provide insight into 

this possible contributor to a short run 

CONCLUSION 

Data review after the conclusion of the three controlled vessel change outs will be used to identify a 
mutually agreeable throughput guarantee. 
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FIRST AMENDMENT TO MULTI-TASK GENERAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND EVOQUA WATER TECHNOLOGIES, 

LLC 
 
This First Amendment (“Amendment”) to the Multi-Task General Services Agreement is entered 
into by and between the Northern California Power Agency (“Agency”) and Evoqua Water 
Technologies, LLC (“Contractor”) (collectively referred to as “the Parties”) as of 
___________________, 2021.   
 

WHEREAS, the Parties entered into a Multi-Task General Services Agreement dated 
effective November 1, 2020, (the “Agreement”) for Contractor to provide condensate polisher resin 
regeneration, DI mixed bed vessel rental and regeneration, RO & UF membrane cleaning, and 
other water treatment support services; and 

 
WHEREAS, the Agency now desires to amend the Warranty and Remedies language set 

forth in Sections 12.1 and 12.2 to the Agreement; and 
 
WHEREAS, the Agency now desires to amend the pricing set forth in Exhibit B to the 

Agreement; and 
 
WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing 

and signed by all the Parties; and 
 
 NOW, THEREFORE, the Parties agree as follows:   

 
1. Section 12.1 Warranty is amended and restated to read as follows: 

Any deviations from the requirements, assumptions or conditions contained of this section 
12 will void the warranty. Agency must ensure that all conditions set forth in this section, 
including all the feedwater water parameters listed in Exhibit A, (“Incoming Water”) are met 
including Agency provided materials, equipment, facilities, utilities, and other things, 
described herein. This warranty shall be deemed void if Agency fails to meet any of the 
following obligations pertaining to media use and the system in which media is used.  

For Lodi Energy Center Condensate Polishers, Contractor will guarantee 28,000,000 
gallons throughput. 

The warranty shall be deemed void if the Agency fails to meet the following influent water 
conditions: 

a. Feed water must not contain any oxidizing agents including, without limitation, 
chlorine, ozone or permanganate.  

b. Sequestrants, cleaning or treatment chemicals, and any other chemicals used in 
the system must be compatible with the media. 

c. Influent water to each vessel shall be free of entrained air to the extent that 
entrained air could disrupt media beds in any system. 
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d. Bacteria levels in the influent and influent delivery mechanisms such as, for 
example, piping and manifolds in any well, shall be <5 cfu/ml.  If Contractor 
Water Technologies is requested to backwash and sanitize a specific media bed 
after the start of a particular run then Condition a. applies. Furthermore, the 
detection of bacteria at any level in the influent and influent delivery mechanisms 
may compromise the media bed life. Therefore, Contractor assumed no 
responsibility or liability relating to the bacteriological quality of the incoming 
water or within the wells and shall bear no costs relating to media sterilization 
due to bacteria in the incoming water or elsewhere in the wells. 

e. Should any of the sodium, chloride, sulfate, phosphate, silica, specific 
conductivity, ammonia, total organic carbon, temperature range, temperature 
peak, and total iron values exceed the feedwater water parameters listed in 
Exhibit A, the warranted treatment volume will be adjusted and a new Warranty 
would be provided. 

 
This section 12.1 does not require Agency to do any additional monitoring.  
 

2. Section 12.2 Remedies is amended and restated to read as follows: 

The sole remedy for each of Contractor’s vessel that fails to reach 50% of this mix bed 
guarantee is a full credit for the regeneration cost will be applied to Agency’s account. If a 
vessel reaches 50%-100% throughput, then a pro-rated credit for the regeneration cost will be 
applied to the Agency’s account. For example, if the throughput is 21,000,000 gallons, then the 
Agency would only pay for 75% of the price. 

3. Exhibit B – COMPENSATION SCHEDULE AND HOURLY FEES is amended and restated 
to read in full as set forth in the Attached Exhibit B. 

4. This Amendment in no way alters the terms and conditions of the Agreement except as 
specifically set forth herein.   

 
Date:       Date:    
 
NORTHERN CALIFORNIA POWER AGENCY EVOQUA WATER TECHNOLOGIES, LLC 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  AARON BOLES, Area/District Manager 
 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel   
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EXHIBIT B 

 
COMPENSATION SCHEDULE AND HOURLY FEES 

 
Compensation for all work, including hourly fees and expenses, shall not exceed the amount set 
forth in Section 2 hereof.  The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 
 
CT Facilities costs: 
 

 
 
 

The rate for weekend and emergency delivery of tanks to CT1, CT2 and LEC, not due to fault of 
Contractor, will be $150/hour with a four (4) hour minimum. 

 
 
 
Pricing for services to be performed at other NCPA facilities, NCPA Member or SCPPA locations 
will be quoted at the time services are requested.   
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  As a public agency, NCPA shall not reimburse Contractor for travel, food and related costs 
in excess of those permitted by the Internal Revenue Service.   

 
 
 



 

SR:  XXX:21 

 

Commission Staff Report  

COMMISSION MEETING DATE: October 28, 2021 

SUBJECT: Hometown Connections, Inc. – First Amendment to Five Year Multi-Task 
Consulting Services Agreement Applicable to Northern California Power Agency (NCPA), NCPA 
Members, Southern California Public Power Authority (SCPPA), and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Monty Hanks METHOD OF SELECTION: 

 
Chief Financial 
Officer/Assistant General 
Manager 

N/A 

Division: Administrative Services If other, please describe: 

Department: Information Services  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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SR:  XXX:21 

 

RECOMMENDATION:  
 
Approve Resolution 21-XX authorizing the Northern California Power Agency (NCPA) General 
Manager or his designee to enter into a First Amendment to the Multi-Task Consulting Services 
Agreement with Hometown Connections, Inc. for various consulting related tasks including but 
not limited to organization assessments, strategic planning, market research, and training, with 
any non-substantial changes recommended and approved by the NCPA General Counsel, 
increasing the not to exceed to $1,000,000, for continued use at all facilities owned and/or 
operated by NCPA, NCPA Members, the Southern California Public Power Authority (SCPPA), 
or SCPPA Members.   
 
BACKGROUND: 
 
Hometown Connections, Inc. (HCI) is a national, non-profit utility services organization 
specializing in the unique challenges of community-owned utilities.  Their team of consultants 
and vendor partners help utilities streamline business processes, enhance customer service, 
improve security, and develop plans for the future.  Serving community-owned utilities of every 
size and type, HCI provides products and services to develop all areas of the utility business, 
including operations, cybersecurity, business strategy, customer care, finance, workforce, and 
technology.   
 
On July 19, 2019, NCPA entered into a five-year Multi-Task Consulting Services Agreement with 
HCI, for services to the Agency and/or its Members in an amount not-to-exceed $250,000.  Since 
inception, HCI’s contract has been used six times by NCPA Members (Redding (3), Alameda, 
Lompoc, and Truckee Donner) nearing the not-to-exceed limit.  Due to expressed Member 
interest, the Agency now desires to amend the agreement to increase the total compensation 
from the not-to-exceed amount of $250,000 to a not-to-exceed amount of $1,000,000 over the 
term.  NCPA’s investment in HCI as a founding member in 2018 was for just this purpose – to 
provide access to technology and services and integrated solutions that are specifically designed 
to help public power utilities succeed in the communities they serve. 
 
FISCAL IMPACT: 
 
Upon execution, the total not-to-exceed amount of the agreement will increase from $250,000 to 
$1,000,000 with no other changes to the terms and conditions.  Purchase orders referencing the 
terms and conditions of the agreement will be issued following NCPA and/or Member 
procurement policies and procedures. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the physical 
environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW:  
 
Pending Committee review. 
 
 
Respectfully submitted, 
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RANDY S. HOWARD 
General Manager 
 
Attachments: 

 Resolution 21-XX 

 First Amendment to Multi-Task Consulting Services Agreement with Hometown 
Connections, Inc. 

 Multi-Task Consulting Services Agreement with Hometown Connections, Inc. 
 
 



 

 

RESOLUTION 21-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A FIRST AMENDMENT TO THE MULTI-TASK CONSULTING SERVICES 

AGREEMENT WITH HOMETOWN CONNECTIONS, INC.  

(reference Staff Report #xxx:21) 

WHEREAS, Northern California Power Agency (NCPA) and Hometown Connections, Inc. entered into 
a five-year Multi-Task Consulting Services Agreement effective June 19, 2019, for Consultant to provide for 
various consulting related tasks including but not limited to organization assessments, strategic planning, 
market research, and training; for use at any facilities owned and/or operated by NCPA, NCPA Members, 
Southern California Public Power Authority (SCPPA), and SCPPA Members; and 

 
WHEREAS, Hometown Connections, Inc. is a provider of these services being utilized six times by NCPA 

Members nearing the not-to-exceed limit; and  
 
WHEREAS, due to continued expressed interest in utilizing the Consultant, the Agency now desires to 

amend the Agreement to increase the total compensation from the not-to-exceed amount of $250,000 to a not-
to-exceed amount of $1,000,000; and 

 
WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the General Manager or his designee to enter into the First Amendment, for continued use at any 
facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members.  

 
 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2021 by the following vote 

on roll call: 
 

 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 
 ______________________     _________________________ 

DAVID HAGELE    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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FIRST AMENDMENT TO MULTI-TASK CONSULTING SERVICES AGREEMENT 
BETWEEN THE NORTHERN CALIFORNIA POWER AGENCY AND                 

HOMETOWN CONNECTIONS, INC. 
 
 
This First Amendment (“Amendment”) to Multi-Task Consulting Services Agreement is 
entered into by and between the Northern California Power Agency (“Agency”) and 
Hometown Connections, Inc. (“Consultant”) (collectively referred to as “the Parties”) as of 
_______________, 2021.   
 

WHEREAS, the Parties entered into a Multi-Task Consulting Services Agreement 
dated effective July 19, 2019, (the “Agreement”) for Hometown Connections, Inc. to provide 
consulting services based on public power best practices including organization assessment, 
strategic planning, compensation studies, management consulting, training and workshop 
services, and other services as requested; and 

 
WHEREAS, the Agency now desires to amend the Agreement to increase the total 

compensation authorized by the Agreement from a “NOT TO EXCEED” amount of $250,000 
to a NOT TO EXCEED amount of $1,000,000; and  

 
WHEREAS, the Parties now desire to amend the Scope of Services set forth in 

Exhibit A to the Agreement to update the listed subcontractors utilized by Consultant; and 
 
WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in 

writing and signed by all the Parties; and 
 

 NOW, THEREFORE, the Parties agree as follows: 
 
1. Section 2—Compensation of the Agreement is amended and restated to read as 

follows: 
 
Agency hereby agrees to pay Consultant an amount NOT TO EXCEED one million 
dollars ($1,000,000) for the Services, which shall include all fees, costs, expenses 
and other reimbursables, as set forth in Consultant’s fee schedule, attached hereto 
and incorporated herein as Exhibit B. This dollar amount is not a guarantee that 
Agency will pay that full amount to the Consultant, but is merely a limit of potential 
Agency expenditures under this Agreement. 

  
The remainder of Section 2 of the Agreement is unchanged. 

2. Exhibit A – SCOPE OF SERVICES is amended and restated to read in full as set 
forth in the attached Exhibit A. 

3. This Amendment in no way alters the terms and conditions of the Agreement except 
as specifically set forth herein.   
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Date:       Date:    
 
NORTHERN CALIFORNIA POWER AGENCY HOMETOWN CONNECTIONS, INC. 
 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  TIM L. BLODGETT, President and CEO 
 
 
Attest:  
 
__________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 
 
Hometown Connection, Inc. (“Consultant”) shall provide the following consulting services 
based on public power best practices as requested by the Northern California Power Agency 
(“Agency”) at any facilities owned or operated by the Agency*, its Members, SCPPA, or 
SCPPA members, including, but not limited to: 
 

 Organization assessment 

 Strategic planning 

 Customer services 

 Market research 

 Compensation studies 

 Management consulting 

 Training and Workshop services 
o Leadership Development 
o Governance Facilitation 

 Other services as requested 
 
 
*This agreement is not intended for use at NCPA’s Lodi Energy Center facility. 
 
 
Subcontractors utilized by Consultant include: 

 Phyllis E. Currie 

 Susan Ryba 
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Commission Staff Report 

COMMISSION MEETING DATE: October 28, 2021 

SUBJECT: Approval of the Third Amendment to the Lease Agreement with Consolidated 
Communications for the Disaster Recovery Center Facility 

AGENDA CATEGORY:     Consent 

FROM: Monty Hanks METHOD OF SELECTION: 

 
Assistant General 
Manager/CFO 

N/A 

Division: Administrative Services  

Department: General Services  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Approve Resolution 21-XX authorizing the General Manager or his designee to execute the 
Third Amendment to the Lease Agreement extending the period for up to two years or April 30, 
2024, with any non-substantial changes recommended and approved by the General Counsel. 
 
BACKGROUND: 

 
In 2009 the NCPA Commission approved the lease of a 3,797 square foot facility from 
SureWest Telephone (now Consolidated Communications) as the backup site for our mission 
critical 24/7 Scheduling and Dispatch operations.  This facility provides replicated hardware, 
software and data to provide seamless transfer of personnel to this site in case of emergency.   
 
In early 2021, Consolidated Communications approached NCPA with an offer to purchase the 
building.  Since multiple buildings sit on the parcel sharing utilities (electric, gas, water, 
wastewater, etc.), NCPA needed to engage with an architect firm to analyze the scope of work 
and provide an estimated cost to split the parcel, add independent utilities, an emergency 
generator, and impacts of other property attributes.  With the current lease set to expire in April 
2022, staff requested a two-year extension to the current lease.  This will allow sufficient time to 
analyze the financial impacts of a parcel split.  If a parcel split is not financially feasible, it allows 
additional time to seek alternatives such as an ownership percentage of the same property or 
finding another building to purchase.    
   
The terms of this third amendment are largely unchanged with monthly base rent increasing 2% 
each year, the same as previous amendments.  New language was added to terminate the 
lease upon sale of the building to NCPA.  There will be no further options to extend the lease 
when it ends on April 30, 2024.   
 
FISCAL IMPACT: 
 
Approval of the third amendment will cost $130,608 through April 2024.  The lease is included in 
the current fiscal year budget with funds available in the General Services budget.   
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore, not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW:  
 
Pending Facilities Committee review and approval. 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
Attachments: 

- Resolution 21-XX 
- Third Amendment to DRC Lease Agreement 



 

 

RESOLUTION 21-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING THE THIRD AMENDMENT TO THE LEASE AGREEMENT WITH 

CONSOLIDATED COMMUNICATIONS 

(reference Staff Report #xxx:21) 

 
WHEREAS, in 2009 the NCPA Commission approved the lease of a 3,797 square foot facility from 

SureWest Telephone (now Consolidated Communications) as the backup site for mission critical 24/7 
Scheduling and Dispatch operations; and 

 
WHEREAS, Consolidated Communications approached NCPA with an offer to purchase the building 

which requires NCPA additional time to hire an architect to analyze the scope of work, provide an estimated 
cost to split the parcel, add independent utilities, an emergency generator and impacts of other property 
attributes; and   

 
WHEREAS, the current lease set to expire in April 2022 requires NCPA to request a two-year extension 

to the current lease allowing sufficient time to analyze the financial impacts of a parcel split or if not financially 
feasible, allow additional time to seek other properties for purchase or lease; and  

 
WHEREAS, NCPA seeks approval of the Third Amendment which will cost a total of $130,608 through 

the end of the lease; and 
 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore, not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

adopts authorizing the General Manager or his designee to execute the Third Amendment to the Lease 
Agreement extending the period for up to two years or April 30, 2024, with any non-substantial changes 
recommended and approved by the General Counsel. 

 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2021, by the following vote 

on roll call: 
 

 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      



 

NCPA Resolution 21-xx -2- 

 
_______________________     _________________________ 
DAVID HAGELE    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
 



1 00011096.4  

 

 

 

 

 

THIRD AMENDMENT TO STANDARD INDUSTRIAL/COMMERCIAL 

MULTI TENANT LEASE-GROSS 

 

(7664 Old Auburn Rd., Building A, Citrus Heights, California) 

 

THIS THIRD AMENDMENT TO STANDARD INDUSTRIAL/COMMERCIAL 
MULTI-TENANT LEASE - GROSS (this "Amendment"), dated solely for reference purposes 
as of June 28, 2021, is entered into by and between CONSOLIDATED COMMUNICATIONS 
OF CALIFORNIA COMPANY (FKA SUREWEST TELEPHONE), a California corporation 
("Lessor"), and NORTHERN CALIFORNIA POWER AGENCY, a California joint powers  
agency ("Lessee"). 

 

RECITALS 

 
A. Lessor and Lessee are parties to that certain Standard Industrial/Commercial 

Multi-Tenant Lease-Gross, dated December 15, 2009 (the "Original Lease") which was 
previously amended by a certain First Amendment to the Lease dated as of April 6, 2015 (the 
"First Amendment") and the certain Second Amendment to the Lease dated as of Mach 29, 
2019 (the "Second Amendment"). The Original Lease, First Amendment and Second 
Amendment are hereafter collectively referred to as the “Lease.”  Capitalized terms used herein 
and not otherwise defined herein shall have the meaning or meanings given them in the Lease. 

 
B. Pursuant to the Lease, Lessor has leased to Lessee space agreed to contain 3,800 

rentable square feet (the "Premises") in the building located at 7664 Old Auburn Rd., Building 
A, Citrus Heights, California (the "Building"). 

 

C. The Lease by its terms shall expire on April 30, 2022 but Lessor is nonetheless 

prepared to extend the Term of the Lease, all on the following terms and conditions. 

 

AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 

contained and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Lessor and Lessee agree as follows: 

 

1. Extension. The Term of the Lease is hereby extended such that the Lease shall 

expire on April 30, 2024. Lessee shall have no further option to extend the Term of the Lease. 

 
2. Base Rent. Base Rent shall continue in effect until April 30, 2022 under the terms 

of the second Amendment.  From and after May 1, 2022, the schedule of Base Rent shall be as 
follows: 
 

Period Monthly Base Rent 

May 1, 2022 – April 30, 2023 $5,388.00 

May 1, 2023 – April 30, 2024 $5,496.00 

 

All such Base Rent shall be payable by Lessee in accordance with the terms of the Lease.  Should Lessor 

and Lessee agree to a sale of the Building to Lessee, Lessee’s obligation to pay Base Rent shall cease on 
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the date the Building is sold to Lessee and the rent for any partial month shall be prorated for the number 

of days in the month that precede the date of sale.  
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3. No Additional Security Deposit. No additional security deposit shall be required 
in connection with this Amendment. 

4. Termination.  Either party may terminate the Lease by providing written notice of 
termination to the other party no less than three hundred and sixty-five (365) days written notice.  
In addition, this Lease shall terminate upon sale of the Building to Lessee.  

 
5. Condition of the Premises. Lessee is in possession of the Premises and accepts the 

same "as is" without any agreements, representations, understandings or obligations on the part 
of Lessor to perform any alterations, repairs or improvements, except as expressly provided in the 
Lease (as amended by this Amendment). 

 

6. Inspection by a CASp in Accordance with Civil Code Section 1938. To Lessor's 

actual knowledge, the property being leased or rented pursuant to the Lease (as amended by this 

Amendment) has not undergone inspection by a Certified Access Specialist (CASp). The 

foregoing verification is included in this Amendment solely for the purpose of complying with 

California Civil Code Section 1938 and shall not in any manner affect Lessor's and Lessee's 

respective responsibilities for compliance with construction-related accessibility standards as 

provided under the Lease. 

 

7. OFAC Representations. Lessee represents and warrants to Lessor that (a) each 

individual executing this Amendment on behalf of Lessee is authorized to do so on behalf of 

Lessee and that Lessee is not, and the entities or individuals constituting Lessee or which may 

own or control Lessee or which may be owned or controlled by Lessee are not, (i) in violation of 

any laws relating to terrorism or money laundering, or (ii) among the individuals or entities 

identified on any list compiled pursuant to Executive Order 13224 for the purpose of identifying 

suspected terrorists or on the most current list published by the U.S. Treasury Department Office 

of Foreign Assets Control at its official website, http://www.treas.gov/ofac/tllsdn.pdf or any 

replacement website or other replacement official publication of such list, and (b) Lessee shall 

not engage in any actions in violation of any such laws or associate with such individuals or 

entities during the Term of the Lease. Lessee hereby agrees to defend, indemnify and hold 

harmless Lessor from and against any and all claims, damages, losses, risks, liabilities and 

expenses (including attorney's fees and costs) arising from or related to any breach of the 

foregoing representation and warranty. 

 

 

8. Lease Status. As a material inducement to Lessor to enter into this Amendment, 

Lessee warrants, represents and certifies to Lessor that: (a) to the best of Lessee's actual 

knowledge,  Lessor is not  in  breach  or  default  under the Lease,  nor has  any  event occurred,  

 which, with the passage of time or the giving of notice, or both, would constitute a breach 

of default by Lessor; (b) Lessor has fully performed all of Lessor's construction obligations 

(if any) and paid any Lessee improvement allowance (if any) owing to Lessee; (c) Lessee has 

accepted possession of the Premises; (d) Lessee does not have any defenses or offsets to 

payment of rent and performance of its obligations under the Lease as and when same 

becomes due; (e) no actions, whether voluntary or otherwise, are pending against Lessee 

http://www.treas.gov/ofac/tllsdn.pdf
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under the bankruptcy laws of the United States or any state thereof; (f) Lessee has not 

assigned the Lease or subleased any portion of the Premises; and (g) the Lease, as amended 

by this Amendment, constitutes the complete agreement of Lessor and Lessee with respect 

to the Premises, and there are no other amendments, oral or written, to the Lease. 

 

9. Right of First Opportunity to Purchase:  If, at any time, during the lease term, Lessor 

elects to sell the Building, Lessor shall notify Lessee of its intent to sell the building.  Lessee 

shall have one hundred and twenty (120) days to come to mutually agreeable purchase terms 

with Lessor.  If Lessee and Lessor can’t come to mutually agreeable purchase terms within one 

hundred and twenty (120) days, then Lessor shall be free to openly market the Building for sale 

to other parties. 

 

10. Miscellaneous. 

 

(a) This Amendment and the attached exhibits, which are hereby 

incorporated into and made a part of this Amendment, set forth the entire agreement between 

the parties with respect to the matters set forth herein. There have been no additional oral or 

written representations or agreements. Under no circumstances shall Lessee be entitled to 

any Rent abatement, improvement allowance, leasehold improvements, or other work to the 

Premises, or any similar economic incentives that may have been provided Lessee in 

connection with entering into the Lease, unless specifically set forth in this Amendment. 

 
(b) Except as herein modified or amended, the provisions, conditions and 

terms of the Lease shall remain unchanged and in full force and effect. 
 

(c) In the case of any inconsistency between the provisions of the Lease 
and this Amendment, the provisions of this Amendment shall govern and control. 

 

(d) Submission of this Amendment by Lessor is not an offer to enter into 

this Amendment but rather is a solicitation for such an offer by Lessee. Lessor shall not be 

bound by this Amendment until Lessor has executed and delivered the same to Lessee. 

 
(e) Each signatory of this Amendment represents hereby that he or she has 

the authority to execute and deliver the same on behalf of the party hereto for which such 
signatory is acting. 

 

 

IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Amendment as of 

the day and year first written above 

 

LESSOR:       LESSEE: 

 

CONSOLIDATED COMMUNICATIONS   NORTHERN CALIFORNIA POWER 

OF CALIFORNIA COMPANY,    AGENCY, a not-for-profit California joint 
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a California Corporation     powers agency   

 

By:         By:        

 

Print Name:        Print Name:       

 

Its:         Its:        

 

Date:         Date:        
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Commission Staff Report – DRAFT  

COMMISSION MEETING DATE: October 28, 2021 

SUBJECT: CT1 Alameda Electric Start Project; Applicable to the following: NCPA CT1 
Alameda 

AGENDA CATEGORY:     Discussion/Action 

FROM: Generation Services METHOD OF SELECTION: 

 Assistant General Manager Competitive Pricing Process 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☒  

City of Biggs ☒ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☒ City of Roseville ☒ Truckee Donner PUD ☐  

City of Healdsburg ☒ City of Santa Clara ☒ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Approve Resolution 21-XX authorizing the NCPA CT1 Alameda Electric Start Project and 
delegating authority to the General Manager or his designee to award bids, execute agreements, 
and to issue purchase orders for the project in accordance with NCPA purchasing policies and 
procedures, without further approval by the Commission, for a total not to exceed $2,900,000.  
 
BACKGROUND: 
 
The Bay Area Air Quality Management District limits the CT1 Alameda diesel starting motors to 
20 hours of operation per rolling 12-month period. This means that the availability of the Alameda 
units is based off the previous 12-months’ combined usage, with the units being placed in a 
forced outage when the operating limits are met. The NCPA CT1 Alameda Electric Start Project 
would replace the diesel starting motors with electric starting motors, removing the use 
restriction. Electric motors will also reduce site noise and the prevalence of diesel exhaust 
fumes, two of the most common neighborhood complaints. If this project is approved, expected 
completion will be in the January 2023 outage.  
 
In addition, this project is expected to realize some de minimis benefits. These include increased 
start reliability and reduced maintenance cost. 
 
FISCAL IMPACT: 
 
The total cost is anticipated not to exceed $2,900,000.  Funds for the project were encumbered 
from the approved FY21 CT1 Alameda budget and Maintenance Reserves. 
 
The NCPA CT1 Alameda Electric Start Project cost breakdown is shown below.  
 

TTS Construction 

Equipment Identification & Procurement $ 1,050,000.00 

Engineering, Installation & Site Support $ 1,060,000.00 

Optional SSS Starting Clutch $     100,000.00 

Subtotal  $  2,210,000.00 

Sales Tax (10.75%) $     123,625.00 

Shipping (estimated) $       20,000.00 

Contingency (~22.5%) $     500,000.00 

Total Estimated Cost $  2,853,625.00 

 
 
SELECTION PROCESS:   

 
On August 9, 2020, NCPA put out a Request for Proposals (RFP) for the CT1 Alameda Electric 
Start Project. A bid request went out to several contractors. NCPA’s RFP was refined over the 
course of the year, with the final draft of bids due on September 3, 2021. GE Power, Siemens 
Energy, Inc., and TTS Construction Corporation were the only contractors that submitted final 
bids. Bids submitted ranged in price from $2,853,625 to $5,149,664. TTS Construction 
Corporation was selected as the winning bidder due to having the lowest project cost, previous 
project experience, and the most complete project proposal.  
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ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the physical 
environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary. 
 

 
COMMITTEE REVIEW:  

 
Pending Committee review and approval. 
 
AFTER FACILITIES APPROVAL: On October 6, 2021, the Facilities Committee reviewed and 
endorsed the recommendation above for Commission approval. 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments: 

 Resolution 21-XX 
 



RESOLUTION 21-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING THE CT1 ALAMEDA ELECTRIC START PROJECT 

(reference Staff Report #XXX:21) 

WHEREAS, the Northern California Power Agency (NCPA) operates and maintains on behalf of the 
project owners a Combustion Turbine facility called CT1 Alameda; and  

 
WHEREAS, the Bay Area Air Quality Management District limits the CT1 Alameda diesel starting 

motors to 20 hours of operation per rolling 12-month period, resulting in the units being placed in a forced 
outage when the operating limits are met; and  

 
WHEREAS, NCPA desires to replace the diesel starting motors with electric starting motors, which will 

result in removal of the use restrictions, as well as reduce site noise and the prevalence of diesel exhaust 
fumes; and 

 
WHEREAS, on August 9, 2020, NCPA put out a Request for Proposals (RFP) for the CT1 Alameda 

Electric Start Project. GE Power, Siemens Energy, Inc., and TTS Construction Corporation were the only 
contractors that submitted final bids. TTS Construction Corporation was identified as the winning bidder due to 
having the lowest project cost, previous project experience, and the most complete project proposal; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the CT1 Alameda Electric Start Project and delegates authority to the General Manager or his 
designee to award bids, execute agreements, and to issue purchase orders for the project in accordance with 
NCPA Purchasing Policies and Procedures, without further approval by the Commission, for a total not to 
exceed $2,900,000.  

 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2021, by the following vote 

on roll call: 
 

 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 
 

_______________________     _________________________ 
DAVID HAGELE    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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