
 
10-1-2020 Special Meeting Agenda 

 

 

Agenda – Legal Committee Special Meeting 

Notice Date:  September 28, 2020 

Meeting Date: October 1, 2020 Legal Committee Special Meeting 

Meeting Time: 8:30 a.m. PT 

Location:   Teleconference Meeting 

 
This meeting is being held in accordance with the Brown Act as currently in effect under the 

State Emergency Act, Governor Gavin Newson’s Emergency Declaration related to COVID-19, 
and Governor Newsom’s Executive Order N-29-20 issued March 17, 2020 that allows 

attendance by NCPA Legal Committee Members, staff, and the public to participant and 
conduct the meeting by teleconference.  

 
Dial: 1-669-900-6833 

Meeting ID:  967 3105 7991  
Hosted through Zoom 

Or Join by Computer:  https://zoom.us/j/96731057991 

_________________________________________________________________________________ 

 
Persons requiring accommodations in accordance with the Americans with Disabilities Act in order 
to participate in this meeting are requested to contact the NCPA Secretary at 916.781.3636 in 
advance of the meeting to arrange for such accommodations. 
 

 
Review Safety Procedures  

 
1. CALL MEETING TO ORDER AND ROLL CALL 
 
2. PUBLIC COMMENT 

 
Any member of the public who desires to address the NCPA Legal Committee on any item 
considered by the Legal Committee at this meeting, before or during the Committee’s 
consideration of that item, shall so advise the Chair and shall thereupon be given an 
opportunity to do so. Any member of the public who desires to address the NCPA Legal 
Committee on any item within the jurisdiction of the Legal Committee and not listed on the 
Agenda may do so at this time. 

 
3. APPROVAL OF MEETING MINUTES - Seeking approval of September 3, 2020 meeting 

minutes 
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CLOSED SESSION    
 

4. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – Discussion pursuant to 
Government Code Section 54956.9(d)(1) – one (1) case. 
 
Case Name: Northern California Power Agency, City of Redding, City of Roseville, and City of 
Santa Clara v. the United States, United States Court of Federal Claims No. 14-817-C. 

 
 

OPEN SESSION    
 

5. REPORT FROM CLOSED SESSION 
 

6. 2025 POWER MARKETING PLAN - WESTERN AREA POWER ADMINISTRATION BASE 
RESOURCE CONTRACT - Discussion of the main provisions of the 2025 CVP Base 
Resource Contracts distributed by WAPA to Members for execution by March 16, 2021. The 
contracts entitle Members to extend 98% of their existing CVP hydropower base resource 
allocation for 30 years beginning January 1, 2025, and add any additional amounts requested 
and allocated. (A sample contract between WAPA and Truckee Donner Public Utility District is 
provided with permission of TDPUD). 
 

7. PROPOSED LEGAL COMMITTEE MEETING DATES FOR 2021 – Review and approval of 
Legal Committee regular meeting dates for calendar year 2021. 
 

8. GENERAL COUNSEL UPDATES - NCPA’s General Counsel will update the Committee on 
miscellaneous business matters of interest.  
 

9. ADJOURNMENT 
 
 
 
Note: The Committee may act on any of the items listed on this Agenda regardless of whether an item 
is described as an Action Item, a Report or an Informational Item. This agenda may be supplemented 
by Staff Reports which are available to the public upon request.  Pursuant to California Government 
Code Section 54957.5, the following is the location at which the public can view Agendas and other 
public writings: NCPA Offices, 651 Commerce Drive, Roseville, California, or www.ncpa.com.  
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Minutes – Legal Committee Meeting 

To:  NCPA Legal Committee 

From:  Linda Stone 

Subject:  September 3, 2020, NCPA Legal Committee Meeting Minutes 

 

1. Call Meeting to Order and Roll Call 

The meeting was called to order at 8:39 pm by Chair Barry DeWalt.  At roll call the following members 
were present by telephone: 
 
Alameda Municipal Power- Alan Cohen, BART-Marco Gomez, Biggs-Gregory Einhorn, Lodi-Janice 
Magdich, Lompoc-Joe Pannone, Palo Alto-Amy Bartel, Plumas-Sierra- Michael Vergara, Redding-
Barry DeWalt, Roseville-Joe Mandell, and Santa Clara-Brian Doyle. A quorum was present.  
 
Also participating in the meeting were NCPA General Counsel Jane Luckhardt, NCPA General 
Manager Randy Howard, NCPA Legislative and Regulatory Assistant General Manager Jane 
Cirrincione, Roseville-Bob Schmitt, Santa Clara-Caio Arellano, and NCPA administrative support 
Linda Stone. 
 

2. Public Comment 

The Chair read the notification regarding Public Comment and asked if any member of the public 
would like to address the Committee. There was no public comment. 
 

 

3. Approval of Meeting Minutes 

The minutes of the June 4, 2020 special meeting, July 2, 2020 regular meeting, and August 19, 2020 
special meeting were presented by staff for review and approval. Mike Vergara (Plumas Sierra) made 
a motion to approve all minutes as presented; second by Brian Doyle (Santa Clara). There was no 
discussion. A roll call vote was taken, as follows. The motion passed. 
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Vote Summary on Motion 

   Participant Vote 

   Alameda Municipal Power Yes 

   BART Yes 

   Biggs Yes 

   Gridley Absent 

   Healdsburg Absent 

   Lodi Yes 

   Lompoc Yes 

   Palo Alto Yes 

   Plumas-Sierra Yes 

   Port of Oakland Absent 

   Redding Yes 

   Roseville Yes 

   Santa Clara Yes 

   Shasta Lake Absent 

   Truckee Donner PUD Absent 

   Ukiah Absent 

     

   Vote Summary   

      Total Yes 10 

      Total Noes 0 

      Total Abstain 0 

      Total Absent 6 

   
Result: Pass    

   
     

 

4. Closed Session   

The committee went into Closed Session at 8:45 a.m. - Conference with Legal Counsel – existing 
litigation pursuant to Government Code Section 54956.9(d)(1) – two cases. 

 
a. Case Name: Northern California Power Agency, City of Redding, City of Roseville, and 

City of Santa Clara v. the United States, United States Court of Appeals for the Federal 
Circuit - Appeal from the United States Court of Claims No. 14-817-TCW. 

 
b. Case Name: Voluntary Petitions for Filing of Chapter 11 Bankruptcy, PG&E Corporation, 

Debtor, and Pacific Gas and Electric Company, Debtor, United States Bankruptcy Court, 
Northern District of California, San Francisco Division, jointly administered under No. 19-
30088 

 
The meeting reconvened to Open Session at 9:12 a.m. 
 

5. Report from Closed Session 

General Counsel Jane Luckhardt advised that no reportable action was taken during Closed Session. 
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6. NCPA Strategic Plan 

Jane Luckhardt presented a PowerPoint presentation entitled “Strategic Plan – Powering the Future 
2021-2026.” She briefed the committee that NCPA is now working to update its Strategic Plan for 
calendar years 2021-2026. The plan identifies the current and future needs of the Agency and its 
members, helps prioritize staffing ad resources to support the Agency’s goals, will include several 
strategic initiatives and supporting goals, and will act as a roadmap but will be updated over time. 
Jane advised the committee that its charge is to review the goals to be sure issues of legal risk and 
liability are addressed. She also asked that the committee members advise if there are additional 
areas of concern which should be included. Jane said one of the key questions for the Legal 
Committee’s review is the strategy for NCPA’s organizational structure for holding, developing or 
acquiring joint assets. Another important area is to create opportunities for additional services allowed 
by NCPA’s JPA structure to benefit its members. She is anxious to receive feedback about what the 
committee and members want to see. 
 
Amy Bartell (Palo Alto) said she is happy NCPA is looking at these issues and is anxious to hear what 
conclusions are reached. Janice Magdich (Lodi) said the presentation and information is extremely 
helpful. 
 
 

7. General Counsel Updates 

Jane Luckhardt advised that on August 12, 2020, the Ninth Circuit Court of Appeal issued a decision 
in the matter of the American Public Power Association v. Federal Communications Commission, et 
al. denying APPA’s appeal on the legal challenge to the FCC’s Small Cell Orders. NCPA, along with a 
number of other public power systems and public entities, filed an amicus brief in the case 
emphasizing the need for local review and approval. She said the decision is a disappointing 
outcome, but that APPA and public power partiers are exploring alternatives. She said a conference 
call is scheduled for tomorrow, September 11, 2020 at 2:00 p.m. ET. Jane said she will provide the 
committee with further information confidentially following the call. 

 

8. Adjournment 

The meeting was adjourned at 9:38 a.m. 
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2025 Power Marketing Plan 
Base Resource Contract Overview 
 
The following summarizes the main provisions of the Base Resource (BR) 
Contract: 
 
Section 4 (Effective date and term of contract): 

 States that the BR contracts will become effective upon execution by WAPA 
and shall remain in effect through December 31, 2054, subject to prior 
termination. 

 Allows for a customer to reduce its BR percentage or terminate its BR 
Contract for any reason through June 30, 2024. 

 Stipulates that service under the BR contract begins on January 1, 2025. 
 
Section 6 (Base Resource estimates and availability forecast): 

 At the beginning of each water year, WAPA will post to its external website, a 
5-year forecast of BR Operating Capability estimated to be available under 
various hydrologic conditions.   

 On a monthly basis, WAPA will post to its external website, a monthly BR 
forecast of BR Operating Capability and energy estimated to be available for 
each month on a rolling 12-month basis based on high, average, and low 
hydrological conditions. 

 The forecasts will include the estimated Maximum Operating Capability for 
the CVP for each month and the estimated energy required for Project Use 
loads, First Preference Customers’ loads and ancillary service requirements. 

 
Section 7 (Electric service furnished by WAPA): 

 A percentage of the BR to each customer; 

 Minimum amounts of energy that customers will have to schedule; 

 Maximum amounts of energy that customers can schedule; 

 The benefit of available regulation and operating reserves from the CVP in 
proportion to each customer’s BR percentage; 

 Custom products under a separate contractual arrangement. 
 

Specifies that WAPA shall not be obligated to replace any BR that is unavailable 
due to scheduled maintenance, system emergencies, forced outages, or other 
constraints. 
 
Section 8 (Delivery arrangements): 

 BR will be made available at the generator bus or such other delivery point on 
the CVP transmission system as specified in Exhibit A to the BR contract. 

 If requested, customer must provide written notification to WAPA by July 1, 
2024, demonstrating that it has arranged for transmission service. 
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Section 9 (Scheduling procedures business practices and protocols): 

 Stipulates that all power will be provided on a scheduled basis. 

 Requires that if customer needs a Scheduling Coordinator (SC), it will notify 
WAPA of its designated SC 90 days prior to the date of initial service under 
the BR contract. 

 WAPA will be responsible for all scheduling activities and responsibilities if 
WAPA is the customer’s Portfolio Manager (PM).  

 Specifies that if WAPA ceases to be the PM, the customer will assume all the 
PM-related duties. 

 Allows for customers to comment on WAPA’s maintenance and operations 
plans.  
 

Section 10 (Exchange program): 

 Provides that power in excess of a customer’s load will be made available to 
WAPA, for provision to other customers, through a WAPA-managed 
exchange program.   

 WAPA will develop the details of a seasonal exchange program upon 
customer request.  

 
Section 11 (Independent System Operator or regional transmission 
organization): 

 Allows for changes to the contract, upon mutual consent between WAPA and 
its customers, in the event WAPA either joins or is required to conform to the 
protocols of an ISO or RTO.   

 Specifies that if a customer does not abide by the protocols made effective by 
FERC and applicable to WAPA, and WAPA incurs costs as a result, that 
customer will pay for all such costs.  

 
Section 12 (WAPA rates): 

 Specifies that the BR is provided on a take-or-pay basis. 

 States that rates applicable under the BR contract are subject to change in 
accordance with the appropriate Rate Adjustment Procedures. 

 Allows for customer to reduce its BR percentage or terminate the BR contract 
by providing a 90-day notice to WAPA after WAPA notifies customer of the 
effective date of a new rate schedule or a rate schedule extension.  

 
Section 13 (Integrated resource plan): 

 States that customers must fulfill the requirements of WAPA’s Energy 
Planning and Management Program (EPAMP).  This involves the submission 
of an integrated resource plan (IRP) or alternative report. 

 States that if the EPAMP requirement is eliminated, customers will not be 
required to submit and IRP or alternative report. 
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Section 14 (Adjustment of Base Resource percentage): 

 Stipulates that WAPA has the ability to adjust a customer’s BR percentage, 
under certain conditions. 

 
Section 15 (Metering and power measurement responsibilities): 

 Specifies that a customer is responsible for the metering equipment 
requirements and power measurement data associated with the use of WAPA 
power. 

 Requires customer to provide certified, settlement quality meter data to 
WAPA as requested. 

 Allows for WAPA to have unrestricted physical access to its revenue meter 
equipment. 

 Upon request, WAPA will provide the customer data as evidence of receiving 
the Environmental Attributes associated with the BR. 

 
Section 16 (Changes in organizational status): 

 Allows for WAPA to adjust its obligation under the contract if a customer 
makes an organizational change or otherwise changes its obligation to supply 
electric power to preference loads. 

 
Section 17 (Protocols, business practices, and procedures): 

 Provides for WAPA to make changes to its protocols, business practices, and 
procedures as needed.   

 Sets for a process for customers to comment on any proposed changes. 
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Exhibit A (Base Resource Percentage and Point(s) of Delivery): 

 Sets forth customer’s BR percentage and point(s) of delivery.   

 Allows for WAPA to adjust a customer’s BR percentage. 

 Provides for WAPA to adjust a customer’s BR percentage to allow for the 
2040 Resource pool.  

 Sets for a customer’s point(s) of delivery.   

 States that WAPA may revise Exhibit A unilaterally.  
  
Exhibit B (Exchange Program): 

 Sets forth the procedures of the Exchange Program.   

 Allows for WAPA to make changes to the Exchange Program after 
consultation with the customers.   

 Allows for customers to change its participation in the Exchange Program.  
 
Exhibit C (Regulation and Reserves): 

 Sets forth WAPA’s disposition of Contingency Reserves and Regulation. 
 
Exhibit D (Rate Schedule): 
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PROPOSED 2021 Committee Meeting Calendar 

 
 

Facilities/ 
Pooling 

Committees 
9:00 am 

 
LEC PPC 

Committee 
10:00 am 

 

Finance 
Committee 
10:00 am 

 
Utility 

Directors 
9:00 am 

Legal 
Committee 

L&R Affairs 
Committee 
12:00 pm 

Executive 
Committee 

8:00 am  

*Commission  
9:30 am 

 January 11  January 14 January 7  January 28 January 28 

 February 8  February 11 February 4  February 25 February 25 

 March 8  March 11 March 4  March 25 March 25 

 April 12  April 15 April 1  April 29 April 29 

 May 10  May 13 May 6  May 27 May 27 

 June 7  June 10 June 3  June 17 June 17 

 July 12  July 15 July 1  July 29 July 29 

 August 9  August 12 August 5  August 26 August 26 

 September 13  September 9 
September 29 

Annual 
Napa, CA 

 **October 1 
Napa, CA 

**October 1 
Napa, CA 

 October 11  October 14 No October 
Meeting  October 28 October 28 

 November 15  November 18 November 4  No November 
Meeting 

No November 
Meeting 

 December 6  December 9 December 16  December 2 December 2 

 
 

*Commission Packet mailed the Thursday or Friday prior to the meeting date. 
**The October 1 Commission meeting will be held on a Friday. 

 
NCPA CONFERENCES / EVENTS: 

NCPA 101 Presentation: TBD – Zoom Meeting 
NCPA Strategic Issues Conference:  CANCELLED 

Capitol Day: CANCELLED 
 NCPA/NWPPA Federal Policy Conference: CANCELLED 

NCPA Annual Conference:  September 29 – October 1, 2021, at the Silverado Resort, Napa, CA 
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