
 

 

 

651 Commerce Drive 

Roseville, CA 95678 

phone (916) 781-3636 

fax (916) 783-7693 

web www.ncpa.com 

August 1, 2019 

 

TO: Facilities Committee  
 
FROM: Carrie Pollo 
 
SUBJECT: Notice of the Facilities Committee Meeting 
  
Facilities Committee: In compliance with the Brown Act, if participating on the conference call and/or 
online presentation, please attend one of the locations listed below and post this notice at a publicly 
accessible location at the participation location 72-hours before the call begins. 
 

Date: Wednesday, August 7, 2019 

Time: 9:00 am 
Where: NCPA Headquarters 

651 Commerce Drive 
Roseville, CA 95678 

Contact at NCPA: Carrie Pollo 
916.781.4282 

 
 

ALAMEDA MUNICIPAL PWR 

2000 Grand St., Alameda 
510.748.3901 

BAY AREA RAPID TRANSIT 
300 Lakeside Drive, Oakland 
510.464.6435 

CITY OF BIGGS 
465 “C” Street, Biggs 
530.868.5493 

CITY OF GRIDLEY 
685 Kentucky Street, Gridley 
530.846.5695 

CITY OF HEALDSBURG 
401 Grove Street, Healdsburg 
707.431.3317 

CITY OF LODI 
1331 S. Ham Lane, Lodi 
209.333.6762 

CITY OF LOMPOC 
100 Civic Ctr. Plaza, Lompoc 
805.875.8299 

CITY OF PALO ALTO 
250 Hamilton Ave, Palo Alto 
650.329.2273 

PORT OF OAKLAND 
530 Water Street, Oakland 
510.627.1100 

PLUMAS-SIERRA REC 
73233 Hwy 70, Portola 
530.832.4261 

CITY OF REDDING 
3611 Avtech Parkway, Redding 
530.339.7344 

CITY OF ROSEVILLE 
2090 Hilltop Cir, Roseville 
916.774.5602 

CITY OF SANTA CLARA 
881 Martin Avenue, Santa Clara 
408.261.5490 

TURLOCK IRR. DISTRICT 
333 E. Canal Drive, Turlock 
209.883.8300 

 

CITY OF UKIAH 
300 Seminary Ave, Ukiah 
707.463.6200 
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651 Commerce Drive 

Roseville, CA 95678 

phone (916) 781-3636 

fax (916) 783-7693 

web www.ncpa.com 

Agenda  
Date:  Wednesday, August 7, 2019 

Subject: Facilities Committee Meeting 

Location:  NCPA Headquarters, 651 Commerce Drive, Roseville CA.  

Time:   

 

The Committee may take action on any of the items listed on this Agenda regardless of whether the matter 
appears on the Consent Calendar or is described as an Action Item, a Report or an Informational Item.  This 
agenda is often supplemented by various documents which are available to the public upon request.  Pursuant to 
Government Code Section 54957.5, the following is the location at which the public can view agendas and other 
public writings:  NCPA Offices, 651 Commerce Drive, Roseville California, or www.ncpa.com. 
 
Persons requiring accommodation in accordance with the Americans with Disabilities Act in order to attend or 
participate in this meeting are requested to contact the NCPA Secretary at 916.781.3636 in advance of the 
meeting to arrange for such accommodations.  
 

REVIEW SAFETY PROCEDURES 
 

1. Call Meeting to Order and Roll Call 
 
UUPUBLIC FORUM 

Any member of the public who wishes to address the Committee on matters not on the Agenda, but 
within the subject matter jurisdiction of the Committee, or any member of the public who desires to 
address the Committee on any item considered by the Committee at this meeting before or during the 
Committee’s consideration of that item, shall so advise the Chair and shall thereupon be given an 
opportunity to do so. 
 

OPEN SESSION 
 
2. Approve Minutes from the July 3, 2019 Facilities Committee Meeting. 
 

3. All Generation Services Facilities – Brenntag Pacific, Inc. MTS – Staff is seeking a 
recommendation for Commission approval of a five-year Multi-Task Agreement for Purchase of 
Supplies with Brenntag Pacific, Inc., for purchase of chemicals, with a not to exceed amount of 
$2,500,000, for use at all facilities owned and/or operated by NCPA. All purchase orders issued 
pursuant to the agreement will be charged against approved Annual Operating Budgets. 
(Commission Category: Consent; Sponsor: CT’s)  

 
4. NCPA CT1 Facilities – Circuit Breaker Replacement Project – Staff is seeking a recommendation 

for Commission approval of the replacement of the generator circuit breakers at both the CT1 
Alameda and CT1 Lodi facilities. (Commission Category: Consent; Sponsor: CTs) 

 
 

 

http://www.ncpa.com/
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5. NCPA Geothermal Facilities – Modify Scope of Current Geothermal Drilling Project – Staff is 
seeking a recommendation for Commission approval to modify the scope of the current Geothermal 
Drilling Project to including sites Q-10 and Q3, pending completion of current P-Site drilling, and 
assuming the current project comes in under budget. (Commission Category: Consent; Sponsor: 
Geo) 
 

6. All Generation Services Facilities, Members, SCPPA – Aspen Environmental First 
Amendment to MTCSA – Staff is seeking a recommendation for Commission approval of a First 
Amendment to the five-year Multi-Task Consulting Services Agreement with Aspen Environmental 
Group for electric system resource planning and assessment services, increasing the not to exceed 
amount of from $240,000 to $1,000,000, for use at all facilities owned and/or operated by NCPA, its 
Members, SCPPA, and SCPPA Members. All purchase orders issued pursuant to the agreement will 
be charged against approved Annual Operating Budgets. (Commission Category: Consent; Sponsor: 
Gen Services Administration) 

 
7. All Generation Services Facilities, Members, SCPPA – IEC Corporation MTPSA – Staff is 

seeking a recommendation for Commission approval of a five-year Multi-Task Professional Services 
Agreement with Integrated Engineers & Contractors Corporation dba IEC Corporation, for energy 
related consulting services, with a not to exceed amount of $1,000,000, for use at all facilities owned 
and/or operated by NCPA, its Members, SCPPA, and SCPPA Members. All purchase orders issued 
pursuant to the agreement will be charged against approved Annual Operating Budgets. 
(Commission Category: Consent; Sponsor: Generation Services Administration)  

 
8. Generation Services 2020 Outage Schedule – Staff is seeking a recommendation for Facilities 

Committee approval of the 2020 Outage Schedule for NCPA’s CT, Geo, and Hydro facilities. 
(Commission Category: Informational; Sponsor: Generation Services Administration)  

 

9. PG&E Negotiated Gas Transmission Rate Agreement – Staff is seeking a recommendation for 
Commission approval of the PG&E Negotiated Gas Transmissions Rate Agreement. (Commission 
Category: Consent; Sponsor: Generation Services Administration) 

 

10. NCPA Generation Services Plant Updates – NCPA Plant Staff will provide the Committee with an 
informational update on current plant activities and conditions. (Commission Category: Informational; 
Sponsor: Generation Services) 

 

11. Amendment No. 1 to Cotenancy Agreement – Staff will provide an update regarding the status of 
Amendment No. 1 to the Castle Rock Junction-Lakeville 230-kV Transmission Line Agreement. 
(Commission Category: N/A; Sponsor: Power Management) 
 

12. New Business Opportunities – Staff will provide an update regarding new business opportunities. 
(Commission Category: N/A; Sponsor: Power Management) 

 

13. Planning and Operations Update – Staff will provide an update on issues related to planning and 
operations.   

 
14. Schedule Next Meeting Date – The next Facilities Committee meeting is currently scheduled for 

September 4, 2019. 
 
ADJOURNMENT 
/cp 

 

 

 

 

 



 

651 Commerce Drive 

Roseville, CA 95678 

phone (916) 781-3636 

fax (916) 783-7693 

web www.ncpa.com 

 

Minutes – Draft 

Date:  July 5, 2019 

To:  NCPA Facilities Committee 

From:  Carrie Pollo 

Subject:  July 3, 2019 Facilities Committee Meeting Minutes 

 

1. Call meeting to order & Roll Call - The meeting was called to order by Committee Chair Tikan 
Singh at 9:03 am. A sign-in sheet was passed around. Attending via teleconference and/or on-
line presentation were Alan Harbottle (Alameda), Mark Sorensen (Biggs), Paul Eckert (Gridley), 
Terry Crowley (Healdsburg), Shiva Swaminathan (Palo Alto), and Kathleen Hughes and Steve 
Hance (Santa Clara). Those attending in person are listed on the attached Attendee Sign-in 
Sheet. Committee Representatives from BART, Port of Oakland, Plumas-Sierra, TID, and Ukiah 
were absent. A quorum of the Committee was established. 

 

UUPUBLIC FORUM 
No public comment. 
 
2. Approve minutes from the June 5, 2019 Facilities Committee meeting.   

 
Motion: A motion was made by Jiayo Chiang and seconded by Bill Forsythe recommending 
approval of the June 5, 2019 Facilities Committee meeting minutes. A vote was taken by roll 
call: YES = Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc, Palo Alto, Redding, Roseville, 
and Santa Clara. The motion passed. 
 

3. All Generation Services Facilities – Airgas USA, LLC  MTEMS – Staff provided background 
information and was seeking a recommendation for Commission approval of a five-year Multi-
Task Agreement for Purchase of Equipment, Materials and Supplies with Airgas USA, LLC  for 
CEMS EPA gases, with a not to exceed amount of $1,000,000, for use at all facilities owned 
and/or operated by NCPA. This is an enabling agreement with no commitment of funds. NCPA 
has used this vendor for weekly deliveries of chemical gases in the past, and would like to get 
another agreement in place. All purchase orders issued pursuant to the agreement will be 
charged against approved Annual Operating Budgets. A draft Commission Staff Report and the 
draft agreement were available for review.  
 
Due to the delivery of chemical gases such as nitrogen, hydrogen, oxygen, argon, and certified 
mixes, in high pressure bottles, the vendor has requested changes to the release of liability in 
the agreement. The language in Sections 8.2, and 9.23 has been revised to reflect this request. 
These changes were reviewed and discussed by the Facilities Committee. This agreement will 
be used only for NCPA facilities. 
 
Motion: A motion was made by Bill Forsythe and seconded by Jiayo Chiang recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-
Task Agreement for Purchase of Equipment, Materials and Supplies with Airgas USA, LLC for 
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CEMS EPA gas purchases, with any non-substantial changes recommended and approved by 
the NCPA General Counsel, which shall not exceed $1,000,000.00 over five years, for use at all 
facilities owned and/or operated by NCPA. A vote was taken by roll call: YES = Alameda, Biggs, 
Gridley, Healdsburg, Lodi, Lompoc, Palo Alto, Redding, Roseville, and Santa Clara. The motion 
passed. 
 

4. All Generation Services Facilities, Members, SCPPA – Hudson Mechanical, Inc. MTGSA – 
Staff presented background information and was seeking a recommendation for Commission 
approval of a five-year Multi-Task General Services Agreement with Hudson Mechanical, Inc., 
to provide general T&M maintenance services related to project support and plant operations, 
with a not to exceed amount of $1,000,000, for use at all facilities owned and/or operated by 
NCPA, its Members, SCPPA, and SCPPA Members. This is an enabling agreement with no 
commitment of funds. This vendor was used in the overhauls, so staff recommend getting an 
agreement in place with this vendor. All purchase orders issued pursuant to the agreement will 
be charged against approved Annual Operating Budgets. A draft Commission Staff Report and 
the draft agreement were available for review. 
 
Motion: A motion was made by Jiayo Chiang and seconded by Bill Forsythe recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-
Task General Services Agreement with Hudson Mechanical, Inc. for general maintenance 
services which include but are not limited to welding, labor and materials, with any non-
substantial changes recommended and approved by the NCPA General Counsel, which shall 
not exceed $1,000,000 over five years, for use at all facilities owned and/or operated by NCPA, 
its Members, by the Southern California Public Power Authority (“SCPPA”), or by SCPPA 
Members. A vote was taken by roll call: YES = Alameda, Biggs, Gridley, Healdsburg, Lodi, 
Lompoc, Palo Alto, Redding, Roseville, and Santa Clara. The motion passed. 
    

5. All Generation Services Facilities (Except LEC), Members, SCPPA – Telstar Instruments, 
MTGSA – Staff provided background information and was seeking a recommendation for 
Commission approval of a five-year Multi-Task General Services Agreement with Telstar 
Instruments to provide electrical services, with a not to exceed amount of $2,000,000, for use at 
all facilities owned and/or operated by NCPA (except LEC), its Members, SCPPA, and SCPPA 
Members. This is a new agreement with a new vendor. It is an enabling agreement with no 
commitment of funds. This is a non-union agreement, so LEC cannot use this vendor. All 
purchase orders issued pursuant to the agreement will be charged against approved Annual 
Operating Budgets. A draft Commission Staff Report and the draft agreement were available for 
review. 
 
Motion: A motion was made by Bill Forsythe and seconded by Jiayo Chiang recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-
Task General Services Agreement with Telstar Instruments for electrical services, with any non-
substantial changes recommended and approved by the NCPA General Counsel, which shall 
not exceed $2,000,000.00 over five years, for use at all facilities owned and/or operated by 
NCPA (with the exception of the Lodi Energy Center), its Members, by the Southern California 
Public Power Authority (“SCPPA”), or by SCPPA Members. A vote was taken by roll call: YES = 
Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc, Redding, Roseville, and Santa Clara. The 
motion passed. 
 

6. NCPA Solar Project 1 – Lodi Sites – CEQA Mitigated Negative Declaration for the Lodi 
Pixley Basin, Century East/West, and Parking Garage Sites – Staff is seeking a 
recommendation for Commission approval of a resolution adopting the Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program, and directing staff to file a Notice 
of Determination with the State Clearinghouse and San Joaquin County. **This item was pulled 
and will be brought back at a later date.** 
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7. NCPA Solar Project 1 – Healdsburg WRF Site – CEQA Mitigated Negative Declaration for 
the Healdsburg Water Reclamation Facility Site – Staff is seeking a recommendation for 
Commission approval of a resolution adopting the Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program, and directing staff to file a Notice of Determination with the 
State Clearinghouse and Sonoma County. **This item was pulled and will be brought back at a 
later date.** 

 
8. NCPA Solar Project 1 – Redding Airport Site – CEQA Mitigated Negative Declaration for 

the Redding Airport Site – Staff provided background information and was seeking a 
recommendation for Commission approval of a resolution adopting the Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program, and directing staff to file a Notice 
of Determination with the State Clearinghouse and Shasta County.  

 
The NCPA Solar project has 5 Member Participants at 7 different sites. Each site is currently 
going through City approvals and the 30-day public review of the Mitigated Negative Declaration 
(MND) process. The Redding Airport site has completed this process. The NEPA process is still 
in the works. The initial study and MND circulated to 23 public and interested agencies, plus the 
State Clearinghouse. The public comment ended June 24, 2019. There were two written 
comments, including the State Clearinghouse, which confirmed receipt and review, and the 
Department of Fish and Wildlife confirmed receipt with no comments. The Mitigation Monitoring 
and Reporting Program is the responsibility of the developer. 
 
Next steps in the project include Commission approval of the CEQA Notice of Determination, 
the 3rd Phase Agreement, and bid evaluation and recommendation at the September 
Commission Meeting. Proposals are due August 4, 2019 for the RFP, plus a 3rd Phase 
Agreement workshop and review will be scheduled in July or August. Member approval 
meetings will be scheduled during October and November. The project will be awarded and 
construction will begin late November or early December. 
 
Motion: A motion was made by Jiayo Chiang and seconded by Tikan Singh recommending 
Commission approval adopting the Mitigated Negative Declaration and Mitigation Monitoring 
and Reporting Program for the Redding Airport Site, and directing staff to file a notice of 
Determination with the State Clearinghouse and Shasta County. A vote was taken by roll call: 
YES = Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc, Redding, and Roseville. ABSTAIN 
= Palo Alto and Santa Clara. The motion passed. 
 
NCPA Generation Services Plant Updates – NCPA Plant Staff provided the Committee with 
an informational update on current plant activities and conditions. 
 
Geo – The Plant 1 Overhaul was completed and back online, May 27, 2019, with no safety 
incidents. Safety topics conducted during the month included mandatory OSHA and Geo 
specific training, bear awareness, in which a bear hasn’t been spotted since June 14, 2019, and 
vegetation management around the transmission towers. The average June net generation level 
was 85.3 MW with an estimated monthly total at 61.9 GWhr. The P-Site Well Workover Project 
continued with rig mobilization on June 24, 2019 for wells P-9, P-7, P-5 and P-4. The P-9 well 
workover started July 1, 2019, and may be abandoned, should have news by next week. Staff 
encourage Members not to claim or sell RA output to third parties during the well workovers.  
CTs – It was a very busy June for the CTs with 24 starts for CT1 and 3 for CT2, with YTD totals 
of 252, and 54 respectively. There were no planned outages for June. STIG tripped during one 
run due to instrument failure. Alameda U2 failed to start due to an instrument failure as well. 
Alameda U1 also failed to start due to a bleed valve problem. This unit needs a permanent 
solution as 6 valves are failing which are 35 years old. 
Hydro –The New Spicer Reservoir has been full since early June. The reservoir was spilled for 
approximately 3 weeks, which has only happened 5 or 6 times previously over a 30 year period. 
Spill volumes for New Spicer Meadow were 22,500 acre-feet, and 24,500 acre-feet from 
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McKays. The McKays intake and crane are currently being repainted. The steel liner for the 
New Spicer Meadow Howell bunger valve has been repaired, and is back in service. The 
Collierville Tailwater Depression Upgrade has been completed. The next generator rewind for 
Unit 1 will begin August 5, 2019. 
 

9. Review of Insurance Brokerage Service RFP Results and Recommendation of Broker 
Selection – Staff provided an overview of the results of the insurance brokerage request for the 
proposal process and was seeking a recommendation for Commission approval of a Consulting 
Services Agreement with Aon Risk Insurance Services West, Inc., for insurance brokerage 
services. The Aon agreement expired the end of June. An RFP was issued with 3 brokers 
responding to the RFP including Marsh, Aon, and Willis. Aon’s public utility experience is 
extremely strong with references from Alameda, BART, Biggs, Gridley, Healdsburg, Ukiah, 
LADWP, SMUD, and TANC. Staff recommend continuing with the same broker, which has 
proven quality service, and the client executive is located in Sacramento. 
 
Motion: A motion was made by Bill Forsythe and seconded by Jiayo Chiang recommending 
Commission approval of broker selection and the brokerage service agreement with Aon Risk 
Insurance Services West Inc., and authorizes the Agency’s General Manager to execute the 
brokerage service agreement on behalf of the Agency. A vote was taken by roll call: YES = 
Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc, Palo Alto, Redding, Roseville, and Santa 
Clara. The motion passed. 
 

10. Services Proposal for NID – Staff discussed submitting a draft proposal to supply scheduling 
and dispatch services to Nevada Irrigation District in support of the Deer Creek Powerhouse. 

 
NCPA responded to Nevada Irrigation District’s (NID) April 9, 2019 RFI with a Statement of 
Qualifications on April 30, 2019. NCPA staff then participated in an interview with NID on May 
31, 2019. NID requested NCPA submit a formal proposal by July 8, 2019. The Deer Creek 
Powerhouse project was purchased from PG&E. It is a 5.7 MW “run of river” hydroelectric 
facility, which qualifies as RPS and RA. NCPA’s response was focused on scheduling/dispatch 
services, but NID also expressed interest in a PPA. NID is seeking an initial term of two years 
for services. These services would be similar to the MEID services. NID owns 7 hydroelectric 
projects for a total capacity output of 82.2MW. Some of these contracts will be expiring in the 
next couple of years, which would be a great opportunity for NCPA. Next steps include 
submitting a proposal to NID by July 8, 2019. Pending NIDs response to the formal proposal, 
staff will seek the appropriate next steps with the Facilities Committee and the NCPA 
Commission. Please contact staff with any questions or concerns. 

 
11. New Business Opportunities – Staff presented an update to the Committee regarding new 

business opportunities with SCPPA and Peninsula Clean Energy. 
 
NCPA submitted a non-bidding proposal June 28, 2019 to Southern California Public Power 
Authority (SCPPA) for Scheduling Coordinator services at their Astoria 2 Photo Voltaic 
generating facility. This is an existing generating facility interconnected in the CAISO BAA. The 
services proposal includes scheduling and dispatch, meter data processing, settlement review 
and validation, and reporting and data management services. 
 
Peninsula Clean Energy (PCE) is seeking proposals for Scheduling Coordinator services at their 
200MW Wright Solar project. This will be a brand new solar photo voltaic facility located in the 
PG&E TAC area near Los Banos, CA in Merced County. Completion is schedule for the end of 
November 2019. Services requested include scheduling and dispatch, meter data processing, 
settlement review and validation, and reporting and data management services. The timeline 
proposed is a very quick turnaround for NCPA. Staff recommend submitting a proposal to the 
RFP by July 8, 2019. These services would be similar to the NCPA Geo scheduling. PCE will 
select shortlisted parties by July 12, 2019, conduct interviews July 19, 2019, and select the 



Facilities Committee Meeting Minutes 

July 3, 2019 

5 

scheduling coordinator July 26, 2019. Execution of a contract is scheduled for August 2019. 
Staff will update the Committee as needed.  
 

12. Planning and Operations Update –  
 

- SFWPA – Staff is currently developing a formal agreement with an indicative term sheet for 
SFWPA to review. Staff is also scheduling a tour of the facilities for IS staff of the SFWPA 
SCADA and control systems. Member participants are welcome to join. Please contact Tony 
Zimmer if interested. 

- Cotenancy Negotiation Update – Parties met June 25 to discuss next steps. There was a 
lack of agreement regarding obligations of each party. NCPA, SVP and PG&E are currently 
aligned, but CDWR is not. Again parties met to discuss current positions July 2, with still a 
lack of agreement regarding obligations of the parties. NCPA learned new key information 
during this meeting regarding the assets of the transmission lines for Fulton and Lakeville. 
There will be a follow up discussion July 16. PG&E may file a unilateral Amendment at 
FERC July 30, and is asking for more time on the matter. NCPA needs a clear inventory of 
assets, and a better understanding of the agreement. 

- Order 890 Status – Staff is seeking member input on specific projects of interest. Please 
contact NCPA staff regarding projects of interest. 

   
13. Schedule Next Meeting Date – The next regular Facilities Committee meeting is scheduled for 

August 7, 2019. 
 

UADJOURNMENT 
 
The meeting was adjourned at 11:27 am by the Committee Chair. 







 

SR:  XXX:19 

 

 

Commission Staff Report – DRAFT  

Date: August 7, 2019 

COMMISSION MEETING DATE: August 29, 2019 

SUBJECT: Brenntag Pacific, Inc. – Five Year Multi-Task Agreement for Purchase of 
Supplies for bulk chemical purchases; Applicable to the following projects:  All 
NCPA Facility Locations 

AGENDA CATEGORY:     Consent 

FROM: Joel Ledesma METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

San Francisco Bay Area 
Rapid Transit 

☒ City of Palo Alto ☒ Plumas-Sierra REC ☒  

City of Biggs ☒ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☒ City of Roseville ☒ Truckee Donner PUD ☐  

City of Healdsburg ☒ City of Santa Clara ☒ Other  ☒  

  If other, please specify  Azusa, CDWR, Modesto  

    PWRPA, Turlock  

 

 

 
 

 

 



Brenntag Pacific, Inc. – 5-Year MTS 
August 29, 2019 
Page 2 

 

SR:  XXX:19 

 

RECOMMENDATION:  

 
Approval of Resolution 19-XX authorizing the General Manager or his designee to enter into a 
Multi-Task Agreement for Purchase of Supplies with Brenntag Pacific, Inc. for bulk chemical 
purchases, with any non-substantial changes recommended and approved by the NCPA 
General Counsel, which shall not exceed $2,500,000.00 over five years, for use at all facilities 
owned and/or operated by NCPA. 
 
It is recommended that this item be placed on the Commission Consent calendar.  
 
BACKGROUND: 

 
Bulk chemical purchases are required from time to time related to project support at facilities 
owned and/or operated by NCPA. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $2,500,000.00 over five years, 
to be used out of the NCPA approved budget.  Purchase orders referencing the terms and 
conditions of the Agreement will be issued following NCPA procurement policies and 
procedures. 
 
SELECTION PROCESS:    

 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
purchases are required, NCPA will bid the specific purchases consistent with NCPA 
procurement policies and procedures. NCPA has agreements in place with Hill Brothers, 
Northstar Chemical, Thatcher Company of CA and Univar USA for similar services and seeks 
bids from multiple qualified providers whenever purchases are needed. Bids are awarded to the 
lowest cost provider.  NCPA will issue purchase orders based on cost and availability of the 
chemicals needed at the time the purchase is required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW: 
 
Pending committee review. 
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SR:  XXX:19 

 

 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 

 Multi-Task Agreement for Purchase of Supplies with Brenntag Pacific, Inc. 



RESOLUTION 19-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A MULTI-TASK AGREEMENT FOR PURCHASE OF SUPPLIES WITH 

BRENNTAG PACIFIC, INC. 

(reference Staff Report #XXX:19) 

 WHEREAS, bulk chemical purchases are periodically required at the facilities owned and/or operated by 
Northern California Power Agency (NCPA); and 

 WHEREAS, Brenntag Pacific, Inc. is a provider of these chemicals; and  

WHEREAS, NCPA seeks to enter into a Multi-Task Agreement for Purchase of Supplies with Brenntag 
Pacific, Inc. to provide such materials as needed at all NCPA Generation facility locations in an amount not to 
exceed $2,500,000.00 over five years; and 

 
WHEREAS, This activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
 NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Multi-Task Agreement for Purchase of Supplies 
with Brenntag Pacific, Inc. with any non-substantial changes as approved by the NCPA General Counsel, 
which shall not exceed $2,500,000.00 for bulk chemical purchases for use at all facilities owned and/or 
operated by NCPA.   
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2019 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
_______________________     _________________________ 
ROGER FRITH    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 



 

 
Multi-Task Agreement for Purchase of Equipment, Materials and Supplies                                                     GS-VEN-2019-023  
Northern California Power Agency and Brenntag Pacific, Inc. 
Rev’d 5/2/2018             Page 1 of 12 
 

MULTI-TASK 
AGREEMENT FOR PURCHASE OF SUPPLIES 

BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

BRENNTAG PACIFIC, INC. 
 

This Agreement for Purchase of Supplies (“Agreement”) is made by and between the Northern 
California Power Agency, a joint powers agency, with its main offices located at 651 Commerce 
Drive, Roseville, CA, 95678-6420 (“Agency”) and Brenntag Pacific, Inc., (“Supplier”), whose 
principal office is located at 10747 Patterson Place, Santa Fe Springs, CA  90670 (individually, 
a “Party” and together referred to as the “Parties”) as of _______________, 2019 (the “Effective 
Date”). 

Section 1. SCOPE.  In accordance with the terms and conditions set forth in this 
Agreement, Supplier is willing to use commercially reasonable efforts to deliver the supplies 
(“Goods”) described in Exhibit A, attached hereto and incorporated herein to the designated 
Project Site, DDP, on or before the Agency’s requested delivery date.  Supplier shall be 
responsible at its sole expense for delivering the Goods to the designated Project Site and title 
and risk of loss shall pass as provided in Section 9.3 of this Agreement.  In the event of a 
conflict or inconsistency between the terms of this Agreement and Exhibit A, this Agreement 
shall prevail. 

Section 2. PROJECT SITE.  Goods provided under this Agreement by Supplier may include 
Goods delivered directly to the Agency.  The “designated Project Site”, as that term is used 
herein, shall mean the site for delivery, DDP. 

Section 3. TERM AND TERMINATION OF AGREEMENT.   

3.1 This Agreement shall begin upon the Effective Date and shall end on the later of 
five (5) years after the Effective Date or when Supplier has provided to Agency 
the Goods described in Exhibit A pursuant to a Purchase Order issued within five 
(5) years of the Effective Date.     

3.2 If at any time either Party files a petition seeking to take the benefit of any 
bankruptcy or insolvency proceeding, or becomes subject to such a proceeding, 
the other Party shall have the right, by written notice, to immediately terminate 
this Agreement. 

3.3 Either Party may terminate this Agreement upon one hundred and eighty (180) 
calendar days prior written notice to the other Party. 

Section 4. REQUEST FOR GOODS.  At such time that Agency determines to request 
Supplier provide Goods under this Agreement, Agency shall issue a Purchase Order.  The 
Purchase Order shall identify the specific Goods to be provided ("Requested Goods"), may 
include a not-to-exceed cap or monetary cap on the Requested Goods and all related 
expenditures authorized by that Purchase Order, and shall include a time by which the 
Requested Goods are requested to be delivered. Each Purchase Order is subject to Supplier’s 
acceptance, provided, however, that Supplier shall have seven (7) calendar days from the date 
of the Agency’s issuance of the Purchase Order in which to respond in writing that Supplier 
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chooses not to provide the Requested Goods.  If Supplier agrees in writing to provide the 
Requested Goods or does not respond within the seven day period specified, then Supplier will 
have agreed to provide the Requested Goods on the terms set forth in the Purchase Order, this 
Agreement and its Exhibits.   

Section 5.      Any claim for shortage in quantity of the Goods that was reasonably 
discoverable upon visual inspection shall be deemed to be waived by Agency unless made in 
writing within thirty (30) days from the date of delivery; provided, however, that this Section 5 
shall not be deemed to waive any other claims regarding a defect in the quality or identity of the 
Goods, which claims shall be governed by Section 8 (Warranty) of this Agreement. No action, 
regardless of form, arising out of the sale or delivery of Goods hereunder, may be commenced 
by Agency more than one (1) year after the occurrence and Agency discovery of the event 
giving rise to such cause of action. 

Section 6. COMPENSATION.  Agency hereby agrees to pay Supplier for the Goods an 
amount not to exceed TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000.00) 
as total compensation under this Agreement, which includes all shipping, taxes (if applicable), 
insurance, delivery charges, and any other fees, costs or charges. This dollar amount is not a 
guarantee that Agency will pay that full amount to the Supplier, but is merely a limit of potential 
Agency expenditures under this Agreement. 

6.1 Invoices.  Supplier shall have ninety (90) days after the delivery of Goods to 
invoice Agency for all amounts due and outstanding under this Agreement.  
Supplier shall include the number of the Purchase Order which authorized the 
Goods for which Supplier is seeking payment.  In the event Supplier fails to 
invoice Agency for all amounts due within such ninety (90) day period, Supplier 
waives its right to collect payment from Agency for such amounts.  All invoices 
shall be submitted to: 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable 
  AcctsPayable@ncpa.com 

 

6.2 Payment.  Agency shall pay all invoices within thirty (30) days of the receipt of 
any invoice for Goods satisfactorily received.   

6.3 Financial Responsibility. If, in the reasonable judgment of Supplier, the 
financial responsibility of Agency shall at any time become impaired, Supplier 
may suspend credit, cancel any unfilled orders, and/or decline to make further 
deliveries under this Agreement except upon receipt, before shipment, of 
payment in cash or satisfactory security for such payment. 

6.4 Timing for Submittal of Final Invoice.  Supplier shall have ninety (90) days 
after delivery of the Requested Goods to submit its final invoice for the 
Requested Goods.  In the event Supplier fails to submit an invoice to Agency for 
any amounts due within the ninety (90) day period, Supplier is deemed to have 

mailto:AcctsPayable@ncpa.com
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waived its right to collect its final payment for the Requested Goods from 
Agency. 

Section 7. INSURANCE REQUIREMENTS.  Before beginning any work under this 
Agreement, Supplier, at its own cost and expense, shall procure the types and amounts of 
insurance listed below for the period covered by the Agreement. 

7.1 Workers’ Compensation.  If Supplier employs any person, Supplier shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Supplier with 
limits of not less than one million dollars ($1,000,000) per accident.   

7.2 Automobile Liability.  Supplier shall maintain automobile liability insurance for 
the term of this Agreement covering any loss or liability, including the cost of 
defense of any action, arising from the operation, maintenance or use of any 
vehicle, whether or not owned by the Supplier, on or off Agency premises.  The 
policy shall provide a minimum limit of $3,000,000 per each accident, with 
$5,000,000 aggregate. This insurance shall provide contractual liability covering 
all motor vehicles utilized in the transport of the Goods to the Agency's Project 
Site.   

7.3 Commercial General Liability (CGL).  Supplier shall maintain commercial 
general liability coverage covering Goods, including product liability, covering any 
loss or liability, including the cost of defense of any action, for bodily injury, 
death, personal injury, sudden and accidental release and broad form property 
damage which may arise out of the operations of Supplier in regard to this 
Agreement with not less than $3,000,000/$5,000,000 aggregate for bodily injury 
and property damage, on an occurrence basis.  No endorsement shall be 
attached limiting the coverage required hereunder.  

7.4 General Liability/Umbrella Insurance.  The coverage amounts set forth above 
may be met by a combination of underlying and umbrella policies as long as in 
combination the limits equal or exceed those stated. 

7.5 All Policies Requirements. 

7.5.1 Verification of Coverage.  Prior to beginning any work under this 
Agreement, Supplier shall, at the sole option of the Agency, provide 
Agency with (1) a Certificate of Insurance that demonstrates compliance 
with all applicable insurance provisions contained herein and (2) policy 
endorsements to the automobile liability policy and the CGL policy 
including the Northern California Power Agency as an Additional Insured 
and declaring such insurance primary to the extent of Supplier’s 
indemnification obligations in regard to work performed pursuant to this 
Agreement and that Agency’s insurance is excess and non-contributing. 

7.5.2 Notice of Reduction in or Cancellation of Coverage.  With regard to 
any insurance policies required under this Agreement, Supplier agrees to 
provide at least thirty (30) days prior written notice of any cancellation 
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where such policies will not be replaced with like coverage or materially 
adverse reduction in scope or amount of the insurance required under 
this Agreement.  

7.5.3 Waiver of Subrogation.  Supplier agrees to waive subrogation which any 
insurer of Supplier may acquire from Supplier by virtue of the payment of 
any loss.  Supplier agrees to obtain any endorsement that may be 
necessary to effect this waiver of subrogation.   

7.5.4 Self-Insured Retention.  Supplier shall declare the amount of the self-
insured retention, if any, to the Agency; the amount shall be not more 
than $100,000. 

Section 8. WARRANTY.   Upon delivery, Supplier warrants that all Goods are free from 
defects in design and workmanship; comply with applicable federal, state and local laws and 
regulations; are new, of good quality and workmanship, and free from defects; are not subject to 
any liens or encumbrances; and meet the specifications of Agency, and, if none, then the 
manufacturer’s specifications.  Supplier shall provide all Goods in accordance with all applicable 
engineering, construction and other applicable codes and standards, in accordance with prudent 
electrical utility standards, and in accordance with the terms of this Agreement applicable to 
such Goods, all within industry standards expected from purveyors engaged in the practice of 
providing materials and supplies of a similar nature. THIS WARRANTY IS IN LIEU OF ALL 
OTHER WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, 
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF NON-INFRINGEMENT, OR 
FITNESS FOR A PARTICULAR PURPOSE. WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING, NOTHING CONTAINED HEREIN SHALL BE CONSTRUED AS A WARRANTY 
WITH RESPECT TO THE RESULTS OBTAINED OR OBTAINABLE FROM THE USE OF ANY 
GOODS SUPPLIED BY SUPPLIER HEREUNDER. Moreover, if, during the period (i) twelve 
(12) months from delivery or (ii) the shelf life of the Goods, if stated in writing to be less than 
twelve (12) months, the Goods provided by Supplier under this Agreement fail to comply with 
this Section 8, Supplier shall, upon any reasonable written notice from Agency, and provided 
that (a) Agency's account with Supplier is current and in good standing, as provided under 
Section 6.2 of this Agreement (ii) Agency has properly stored the Goods in accordance with 
Supplier's or manufacturer's written instructions, (iii) provided Supplier a sample for testing and 
(iv) subject to Section 5, replace or repair the same to Agency's reasonable satisfaction.   

Section 9. INDEMNIFICATION AND SUPPLIER’S RESPONSIBILITIES.    

9.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Supplier from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Supplier acknowledges and agrees to the 
provisions of this section and that it is a material element of consideration. 

 
9.2 Scope.  Subject to the limitations of liability set forth elsewhere herein, Supplier 

shall indemnify, defend with counsel reasonably acceptable to the Agency, and 
hold harmless the Agency, and its officials, commissioners, officers, employees, 
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agents and volunteers from and against all losses, liabilities, claims, demands, 
suits, actions, damages, expenses, penalties, fines, costs (including without 
limitation reasonable costs and fees of litigation), judgments and causes of action 
of every nature to the extent directly and proximately caused by: (i) any negligent 
acts or omissions or willful misconduct by Supplier, its officers, officials, agents, 
and employees, (ii) Supplier’s violation of law, or (iii) Supplier’s breach of this 
Agreement.     

 
9.3 Transfer of Title and Risk of Loss.  Supplier shall be deemed to be in exclusive 

possession and control of the Goods and shall be responsible for any damages 
or injury caused thereby, including without limitation any spills, leaks, discharges 
or releases of any Goods, until Agency accepts delivery at its Site.  For the 
purposes of this Agreement, such acceptance shall occur after Supplier or its 
agents complete transfer of the Goods into appropriate containers, machinery, 
storage tanks or other storage apparatus identified by Agency.  In the event a 
spill, leak, discharge or release directly and proximately caused by Supplier or 
results from Supplier’s transfer to but excluding the integrity of Agency’s storage 
tanks requires notification to a federal, state or local regulatory agency, Supplier 
shall be responsible for all such notifications.  Should Supplier or Agency be 
required to remedy or remove Goods as a result of a leak, spill, release or 
discharge of Goods into the environment at Agency's Site, Supplier agrees to 
remediate, remove or cleanup Agency's Site to the extent the leak, spill or 
release was directly and proximately caused by Supplier or resulted from the 
Supplier’s transfer operation to Agency storage tanks to the standard required by 
and may include receiving a “No Further Action Required” or “Closure Letter” 
from the appropriate regulatory authority. 

 

Section 10. LIMITATION OF LIABILITY.  IN NO EVENT WILL EITHER PARTY BE LIABLE 
FOR ANY EXEMPLARY, PUNITIVE, INDIRECT, MULTIPLE, INCIDENTAL, SPECIAL OR 
CONSEQUENTIAL DAMAGES. 

Section 11. FORCE MAJEURE.  Neither Party shall be liable in damages or otherwise, 
for delay or impairment or failure of performance (other than a failure to pay any monies 
due) by reason of causes beyond that Party’s reasonable control. Notwithstanding 
anything contained or implied in this Agreement, neither Party shall be required to 
perform at an economic loss to overcome a force majeure or settle a labor dispute 
against its will in the performance of its obligations hereunder. If any force majeure event 
continues for more than thirty (30) days, then either Party may terminate this Agreement 
upon written notice to the other Party. 

Section 12. MISCELLANEOUS PROVISIONS. 

12.1 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Supplier and supersedes all prior negotiations, representations, or agreements, 
either written or oral.  All exhibits attached hereto are incorporated by reference 
herein. No provision of any Purchase Order or other document issued by either 
Party will alter or add to the terms of this Agreement (other than general 
commercial terms that vary from Purchase Order to Purchase Order such as 
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quantity, price, desired delivery date and delivery location), and any such 
provision or modification will be void and of no effect. No modification of this 
Agreement shall be effected by the Parties' course of dealing, usage, or trade 
custom.  

12.2 Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 

12.3 Compliance with Applicable Law.  Both Parties shall comply with all applicable 
federal, state, and local laws, rules and regulations in regard to this Agreement 
and the Goods supplied hereunder. 

12.4 Construction of Agreement.  The Parties agree that the usual construction of 
an agreement against the drafting party shall not apply here. 

12.5 Supplier's Status.  Supplier is an independent contractor and not an employee 
or agent of NCPA. 

12.6 Non-assignment.  Supplier may not assign this Agreement without the prior 
written consent of NCPA, which shall not be unreasonably withheld, conditioned 
or delayed. Agency may not assign this Agreement without Supplier's prior credit 
approval, which approval shall not be unreasonably withheld, conditioned or 
delayed. 

12.7 Governing Law.  This Agreement and all matters pertaining to it, shall be 
governed by the laws of the State of California, without reference to its conflict of 
laws rules, and venue shall lie in the state or federal courts or both located in 
Placer County or in the county to which the Goods are delivered.  

12.8 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose. 

12.9 Severability.  If a court of competent jurisdiction finds or rules that any provision 
of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

12.10 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 
of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. No waiver shall be effective unless it is in 
writing and signed by the Party against whom the waiver is sought to be 
enforced. 
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12.11 Successors and Assigns.  The provisions of this Agreement shall inure to the 
benefit of and shall apply to and bind the successors and permitted assigns of 
the Parties. 

12.12 Conflict of Interest.  Supplier may serve other clients, but none whose activities 
within the corporate limits of Agency or whose business, regardless of location, 
would place Supplier in a “conflict of interest,” as that term is defined in the 
Political Reform Act, codified at California Government Code Section 81000 et 
seq.   

Supplier shall not employ any Agency official in the work performed pursuant to 
this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 

12.13 Contract Administrator.  This Agreement shall be administered by Joel 
Ledesma, Assistant General Manager, or his designee or successor, who shall 
act as the Agency’s representative.  All correspondence shall be directed to or 
through the representative. 

12.14 Notices.  Any notices required or given in connection with this Agreement shall 
be sent or delivered in writing and be made by (i) certified or registered mail, 
return receipt requested, (ii) nationally recognized overnight delivery service, or 
(iii) personal delivery. For any notice relating to a breach or termination hereof to 
be effective against Supplier, a copy of such notice shall be sent to Brenntag 
North America, Inc., 5083 Pottsville Pike, Reading, PA  19605, Attention: General 
Counsel. Notice shall be effective on the date on which it is actually received or 
refused by the addressee. Notices shall be sent to the addresses specified 
below, which the Parties agree to promptly update as necessary. 

Any written notice to Supplier shall be sent to:   

 Brenntag Pacific, Inc. 
 10747 Patterson Place 
 Santa Fe Springs, CA  90670 

 
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
 
 
 



 
Multi-Task Agreement for Purchase of Equipment, Materials and Supplies GS-VEN-2019-023 
Northern California Power Agency and Brenntag Pacific, Inc.  
Rev’d 5/2/2018                Page 8 of 12 
 

Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 

12.15 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and Supplier 
agree to resolve the dispute in accordance with the following: 

12.15.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute. 

12.15.2 The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

12.15.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails 
after thirty (30) days of legal counsel’s involvement, the Parties 
shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute. 

12.15.4  The mediation process shall provide for the selection by both 
Parties within fifteen (15) days of the failure of resolution by legal 
counsel of a disinterested third person as mediator, shall be 
commenced within thirty (30) days of selection of a mediator and 
shall be concluded within fifteen (15) days from the 
commencement of the mediation. The mediator shall be 
knowledgeable in either the chemical or distribution industry and 
knowledgeable regarding public agencies. Mediation shall take 
place in Placer County, California or such other location as the 
Parties mutually agree. 

12.15.5 Each Party shall bear its own costs relating to the mediation 
irrespective of its outcome, provided, however that the Parties 
shall equally bear all other costs of mediation, including the costs 
of any third party mediator.  

12.15.6 The mediator shall be empowered to award money damages, but 
shall not be empowered to award any damages precluded by this 
Agreement, or injunctive or any other equitable relief. Nothing in 
this Agreement shall preclude either Party from seeking injunctive 
or equitable relief in accordance with applicable law or seeking 
redress from the courts for any dispute involving a third party. 

12.15.7 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
remedy prior to either Party initiating legal action. This alternative 
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dispute resolution process is not intended to nor shall be 
construed to change the time periods for filing a claim or action 
specified by Government Code §§ 900 et seq.  

12.16 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Supplier's Proposal (if any), the 
Agreement shall control.  In the case of any conflict between the Exhibits hereto 
and a Purchase Order or the Supplier's Proposal, the Exhibits shall control.  In 
the case of any conflict between the terms of a Purchase Order and the 
Supplier’s Proposal (if any), the Purchase Order shall control. 

12.17 Certification as to California Energy Commission.  If requested by the 
Agency, Supplier shall, at the same time it executes this Agreement, execute 
Exhibit B.  

12.18 Certification as to California Energy Commission Regarding Hazardous 
Materials Transport Vendors.  If requested by the Agency, Supplier shall, at the 
same time it executes this Agreement, execute Exhibit C. 

12.19 No Third Party Beneficiaries. This Agreement is made solely for the benefit of 
the Parties hereto, with no intent to benefit any non-signator third parties.   

12.20 Amendments.  The Parties may amend this Agreement only by a writing signed 
by both of the Parties. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY BRENNTAG PACIFIC, INC. 
 
Date: _______________________   Date: ______________________________ 
 
 
 
____________________________   ___________________________________ 
RANDY S. HOWARD,    TIM DEAL, 
General Manager     Vice President 
 
Attest:        
 
_________________________ 
Assistant Secretary of the Commission  
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 



 
Multi-Task Agreement for Purchase of Equipment, Materials and Supplies GS-VEN-2019-023 
Northern California Power Agency and Brenntag Pacific, Inc.  
Rev’d 5/2/2018                Page 10 of 12 
 

 EXHIBIT A 
 

PURCHASE LIST 
 

As requested by Agency, Supplier shall provide supplies (“Goods”) including, but not limited to 
the following: 
 

 

Anhydrous Ammonia (R Grade) No Quote 

Aqueous Ammonia 19% $ 0.49 / Lb 

Hydrated Lime 90% $ 420.00 / Ton 

MagOx 93 $ 672.00 / Ton 

Magnesium Sulfate 30% No Quote 

Sodium Bisulfite 40% $ 0.37 / Lb 

Sodium Hydroxide 15% (Caustic Soda) No Quote 

Sodium Hypochlorite 12.5% (Bleach) $ 0.136 / Lb 

Sulfuric Acid 93% No Quote 

 
 
All delivery vehicles shall be labeled and constructed to meet all requirements of the California 
State Highway Patrol, the Interstate Commerce Commission and any and all jurisdictions having 
control over said delivery truck operations. 
 
NCPA acknowledges that Supplier's chemical pricing may be subject to change every six to 
twelve (6 -12) months. NCPA shall compensate Supplier in accordance with such price list 
revisions, provided, however, that (1) Supplier shall provide NCPA with written notice of such bi-
annual revisions thirty (30) days in advance; and (2) regardless of such price list revisions, total 
compensation for all tasks, including all chemicals delivered under this Agreement, shall not 
exceed the amount set forth in Section 6 (Compensation) of this Agreement. 
 
 
 
As a public agency, NCPA shall not reimburse Supplier for travel, food and related costs in 
excess of those permitted by the Internal Revenue Service. 
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EXHIBIT B 
 

CERTIFICATION  
 

Affidavit of Compliance for Suppliers 
 
 

I, __________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
 

BRENNTAG PACIFIC, INC. 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

 (Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of  ____________, 20____. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Hazardous Materials Transport Vendors 
 
 

I, ______________________________________________________________________, 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that the below-named company has prepared and implemented security plans 
in conformity with 49 CFR 172, subpart I and has conducted employee background 
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to 
time, 
 

BRENNTAG PACIFIC, INC. 
 

(Company name) 
 

for hazardous materials delivery to: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

as required by the California Energy Commission Decision for the above-named project. 
 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 __. 
 
 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
 



 

SR:  XXX:19 

 

 

Commission Staff Report - DRAFT 

Date: August 7, 2019 

COMMISSION MEETING DATE: August 29, 2019 

SUBJECT: CT1 Facilities Generator Circuit Breakers Replacement Project; Applicable to the 
following projects:  CT1 Alameda and CT1 Lodi Facilities 

AGENDA CATEGORY:     Consent 

FROM: Joel Ledesma METHOD OF SELECTION: 

 Assistant General Manager Competitive Pricing Process 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☒  

City of Biggs ☒ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☒ City of Roseville ☒ Truckee Donner PUD ☐  

City of Healdsburg ☒ City of Santa Clara ☒ Other  ☐  

  If other, please specify    

      

 

 
 

 
 

 

 



CT1 Facilities Generator Circuit Breakers Replacement Project 
August 29, 2019 
Page 2 

 

SR:  XXX:19 

 

 
RECOMMENDATION:  

 
Approval of Resolution XX-XX authorizing the replacement of the generator circuit breakers at 
NCPA’s CT1 Alameda and CT1 Lodi facilities and authorizing the General Manager or his 
designee to enter into agreements and issue purchase orders to complete this work without 
further approval by the Commission, with a total cost not to exceed $510,000.00.   
  
BACKGROUND: 
 
The generator circuit breakers at CT1 Alameda and CT1 Lodi are inspected annually. During 
recent annual maintenance, tests indicated breaker timing response issues with the generator 
circuit breakers at both CT1 Alameda and CT1 Lodi. As the generator circuit breakers are at the 
end of life and spare parts are no longer available, they will need to be replaced.  

 
FISCAL IMPACT: 
Total cost of the work is estimated up to $510,000.00. This project is included in the current 
fiscal year budget for $750,000.00. Cost allocation will be based on project participation 
percentages. 
  
SELECTION PROCESS:    
 
In accordance with NCPA’s Procurement Policies and Procedures, NCPA will bid the needed 
work to carry out this Project. Bids will be solicited from as many qualified providers as possible. 
Bids are awarded to the lowest cost provider. NCPA will issue purchase orders based on cost 
and availability of the services needed at the time services are requested.  
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW: 

 
Pending committee review. 
 

Respectfully submitted, 
 
  
 
RANDY S. HOWARD 
General Manager 
 
Attachments (1): 

 Resolution 
 



RESOLUTION 19-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING THE CT1 FACILITIES GENERATOR CIRCUIT BREAKERS REPLACEMENT 

PROJECT 

(reference Staff Report #XXX:19) 

 WHEREAS, the Northern California Power Agency (NCPA) operates and maintains the CT1 
Alameda and CT1 Lodi facilties on behalf of the project participants; and  
 
 WHEREAS, recent tests performed during annual maintenance of the CT1 generator circuit 
breakers indicate breaker timing response issues; and 
 
 WHEREAS the generator circuit breakers have reached end of life and spare parts are no longer 
available. In order to continue plant operations, they will need to be replaced; and 
 

WHEREAS, NCPA now seeks approval for replacement of the generator circuit breakers at both the 
CT1 Alameda and CT1 Lodi facilities; and 

 
 WHEREAS, This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
 NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
approves the replacement of the generator circuit breakers at NCPA’s CT1 Alameda and CT1 Lodi facilities, 
and authorizes the General Manager or his designee to enter into agreements and issue purchase orders to 
complete this work without further approval by the Commission, with a total cost not to exceed $510,000.00.   
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2019 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 
_______________________     _________________________ 
ROGER FRITH    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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Commission Staff Report – DRAFT  

Date August 7, 2019 

COMMISSION MEETING DATE: August 29, 2019 

SUBJECT: Geothermal Q-Site Drilling Project 

AGENDA CATEGORY:     Consent 

FROM: Joel Ledesma METHOD OF SELECTION: 

 Assistant General Manager Competitive Pricing Process 

Division: Generation Services If other, please describe: 

Department: Geothermal  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☒ Plumas-Sierra REC ☒  

City of Biggs ☒ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☒ City of Roseville ☒ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  

 
Approval of Resolution 19-XX expanding the scope of the current P-Site Drilling Project to 
include additional work on Q-Site wells using excess funds from the P-Site Drilling Project, and 
authorizing the General Manager or his designee to issue purchase orders for the additional 
work on the Q-Site wells. 
 
BACKGROUND: 

 
NCPA’s current drilling project at the P-Site is nearing completion, and it appears the total cost of 
that project will come in under the initial estimated budgeted amount. NCPA staff estimates that 
the current drilling should be completed by the end of September 2019, and that the total cost of 
current drilling work will likely come in under $6 million, leaving $3 million in the drilling budget. 
Staff would like to use the remaining funds to complete work on wells Q10 and Q3. Initiating work 
on these wells immediately after completing the current drilling will save roughly $350,000 in 
mobilization fees for the drill rig and other required equipment. Staff also anticipates additional 
operational savings resulting from the ability to continue utilizing crews that are already well 
versed in the operation and have been on-site for the current P-Site Drilling Project.  
 
FISCAL IMPACT: 

 
Total cost of the P-Site Drilling Project is not to exceed $9,000,000, as previously approved in 
the November 28, 2018 Commission meeting. Work on the additional Q-Site wells will be 
covered using excess funds from the P-Site Drilling Project. The P-Site Drilling Project was 
included in the current fiscal year budget. Funds for this project are available in the Generation 
Services GEO account (accounting code 265-023-000-634-044-001). Cost allocation will be 
based on project participation percentages. 
 
ENVIRONMENTAL ANALYSIS: 

 
This activity is exempt from the California Environmental Quality act as a Class I Existing 
Facilities exemption (CEQA Regulation section 15301 (b), (c), (d) and (e). A blanket Notice of 
Exemption that covers this activity has been filed with the county. 
 
COMMITTEE REVIEW:  

 
Committee review pending. 
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Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (1): 

 Resolution 
 



RESOLUTION 19-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
GEOTHERMAL Q SITE DRILLING PROJECT 

(reference Staff Report #xxx:19) 

 
WHEREAS, NCPA operates and maintains a Geothermal facility consisting of two power plants and 80 

steam product and injection wells on behalf of project participants; and 
 
WHEREAS, NCPA is currently undergoing a Drilling Project of P-Site wells at its Geothermal facility; 

and  
 
WHEREAS, the current Drilling Project of the P-Site wells is expected to be completed ahead of 

schedule and under budget, leaving approximately $3 million budgeted dollars still available to use on drilling 
operations; and 

 
WHEREAS, NCPA is proposing to add two additional well sites, Q10 and Q3, to the current Drilling 

Project scope of work, utilizing the remaining project funds; and 
 
WHEREAS, adding sites Q10 and Q3 to the current scope and commencing work on these sites upon 

immediately completion of work on P-sites will save over $350,000 in mobilization fees; and 
 

WHEREAS, this activity is exempt from the California Environmental Quality act as a Class I Existing 
Facilities exemption (CEQA Regulation section 15301 (b), (c), (d) and (e).  A blanket Notice of Exemption that 
covers this activity has been filed with the county.  No environmental review is necessary; and 

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

recommends expanding the scope of the current P-Site Drilling Project to include additional work on Q-Site 
wells using excess funds from the P-Site Drilling, and authorizes the General Manager or his designee to issue 
purchase orders for the additional work on the Q-Site wells. 

 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2019 by the following vote 

on roll call: 
 

 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 

_______________________     _________________________ 
ROGER FRITH    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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Commission Staff Report – DRAFT  

Date: August 7, 2019 

COMMISSION MEETING DATE: August 29, 2019 

SUBJECT: Aspen Environmental Group – First Amendment to Five Year Multi-Task 
Consulting Services Agreement; Applicable to the following Projects: All NCPA Generation Plant 
Facilities (except NCPA’s Lodi Energy Center), NCPA Members, Southern California Public 
Power Authority (“SCPPA”), or SCPPA Members.  

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Generation Services  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  

 
Approval of Resolution XX-XX authorizing the General Manager or his designee to enter 
into a First Amendment to the Multi-Task Consulting Services Agreement with Aspen 
Environmental Group, with any non-substantial changes as recommended and approved by 
the NCPA General Counsel, increasing the not to exceed amount from $240,000 to 
$1,000,000, for use at any facilities owned and/or operated by Agency, its Members, 
SCPPA, or SCPPA Members, with the exception of NCPA’s Lodi Energy Center.  
 
It is recommended that this item be placed on the Commission Consent calendar.  
 
BACKGROUND: 

 
Various consulting services, including integrated energy analysis and planning services, are 
required at NCPA, Member, SCPPA, and SCPPA Member locations from time to time. 
 
NCPA entered into a five year Multi-Task Consulting Services Agreement with Aspen 
Environmental Group effective December 21st, 2018 for an amount not to exceed $240,000.This 
agreement has been used by multiple NCPA Members through NCPA’s Support Services 
Program and this agreement is now running low on funds. This amendment will increase the not 
to exceed amount from $240,000 to $1,000,000. This agreement is still available for use at any 
facility owned and/or operated by the Agency, its Members, SCPPA, or SCPPA Members, with 
the exception of NCPA’s Lodi Energy Center.  
 
FISCAL IMPACT: 
 
Total cost of the project is $1,000,000 over five years to be used out of NCPA Approval Annual 
Operating Budgets as services are rendered. Purchase orders referencing the terms and 
conditions of the agreement will be issued following NCPA Procurement Policies and 
Procedures.  
 
SELECTION PROCESS:  
   
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA currently has in place agreements with Burns & 
McDonnell and WorleyParsons for similar services and seeks bids from as many qualified 
providers as possible. Bids are awarded to the lowest cost provider. NCPA will issue purchase 
orders based on cost and availability of the services needed at the time the service is required. 
 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the physical 
environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary. 
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COMMITTEE REVIEW:  

 
Pending Committee review.  
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (3): 

 Resolution 

 Multi-Task Consulting Services Agreement between NCPA and Aspen Environmental 
Group 

 First Amendment to Multi-Task Consulting Services Agreement between NCPA and 
Aspen Environmental Group 

 



RESOLUTION 19-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A FIRST AMENDMENT TO MULTI-TASK CONSULTING SERVICES 

AGREEMENT WITH ASPEN ENVIRONMENTAL GROUP 

(reference Staff Report #xxx:19) 

WHEREAS, consulting services, including integrated energy analysis and planning services, are 
required from time to time at facilities owned and/or operated by Northern California Power Agency (NCPA), its 
Members, Southern California Public Power Authority (“SCPPA”), and SCPPA Members, with the exception of 
NCPA’s Lodi Energy Center; and 

 
WHEREAS, Aspen Environmental Group is a provider of these services; and 
 
WHEREAS, NPCA entered into a five-year Multi-Task Consulting Services Agreement with Aspen 

Environmental Group on December 21, 2018; and 
 
WHEREAS, this agreement has been used multiple times by NCPA Members via the NCPA Shared 

Services Program, and the agreement is now running low on funds; and 
 
WHEREAS, NCPA seeks to increase the not to exceed amount of the current agreement from 

$240,000 to $1,000,000; and  
 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the General Manager or his designee to enter into a First Amendment to the Multi-Task Consulting 
Services Agreement with Aspen Environmental Group, with any non-substantial changes as approved by the 
NCPA General Counsel, increasing the not to exceed amount from $240,000 to $1,000,000, for use at all 
facilities owned and/or operated by NCPA (with the exception of the Lodi Energy Center), its Members, the 
Southern California Public Power Authority (“SCPPA”), and SCPPA Members. 

 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2019 by the following vote 

on roll call: 
 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 

_______________________     _________________________ 
ROGER FRITH    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 



MULTI-TASK CONSULTING SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

ASPEN ENVIRONMENTAL GROUP 

This Consulting Services Agreement ("Agreement') is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 ("Agency") and Aspen Environmental Group, a 
corporation, with its main office located at 5020 Chesebro Road, Suite 200, Agou/8 Hills, CA 
91301 ("Consultant") (together sometimes referred to as the "Parties") as of 12. 21 , 
2018 ("Effective Date") in Roseville, California. 

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein. 

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) year from the date this Agreement was signed by Agency, whichever is 
shorter. 

1.2 Standard of Performance. Consultant shall perform the Services in the manner 
and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services. Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein. 

1.3 Assignment of Personnel. Consultant shall assign only competent personnel 
to perform the Services. In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

1.4 Services Provided. Services provided under this Agreement by Consultant may 
include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority ("SCPPA") or SCPPA members. 

1.5 Request for Services. At such time that Agency determines to use Consultant's 
Services under this Agreement, Agency shall issue a Purchase Order. The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have seven calendar 
days from the date of the Agency's issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services. If Consultant agrees to perform the Requested Services, begins to 
perform the Requested Services, or does not respond within the seven day 
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period specified, then Consultant will have agreed to perform the Requested 
Services on the terms set forth in the Purchase Order, this Agreement and its 
Exhibits. 

Section 2. COMPENSATION. Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED Two Hundred Forty Thousand and No/100 dollars ($240,000.00) for the Services, 
which shall include all fees, costs, expenses and other reimbursables, as set forth in 
Consultant's fee schedule, attached hereto and incorporated herein as Exhibit 8. This dollar 
amount is not a guarantee that Agency will pay that full amount to the Consultant, but is merely 
a limit of potential Agency expenditures under this Agreement. 

2.1 Invoices. Consultant shall submit invoices, not more often than once a month 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date. Invoices shall contain the 
following information: 

• The beginning and ending dates of the billing period; 
• Services performed; 
• The Purchase Order number authorizing the Services; 
• At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

• At Agency's option, when the Consultant's Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency's reasonable satisfaction. 

Invoices shall be sent to: 

Northern California Power Agency 
651 Commerce Drive 
Roseville, California 95678 
Attn: Accounts Payable 
AcctsPayable@ncpa.com 

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices 
received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

2.3 Payment of Taxes. Consultant is solely responsible for the payment of all 
federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 
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2.4 Authorization to Perform Services. The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

2.5 Timing for Submittal of Final Invoice. Consultant shall have ninety (90) days 
after completion of its Services to submit its final invoice for the Requested 
Services. In the event Consultant fails to submit an invoice to Agency for any 
amounts due within the ninety (90) day period, Consultant is deemed to have 
waived its right to collect its final payment from Agency. 

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 

4.1 Workers' Compensation. If Consultant employs any person, Consultant shall 
maintain Statutory Workers' Compensation Insurance and Employer's Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of not less than one million dollars ($1,000,000.00) per accident. 

4.2 Commercial General and Automobile Liability Insurance. 

4.2.1 Commercial General Insurance. Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Consultant. The policy shall provide a minimum limit of $1,000,000 per 
occurrence/$2,000,000 aggregate. Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000. No endorsement shall be attached limiting the coverage. 

4.2.2 Automobile Liability. Consultant shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1 ), 
whether or not owned by the Consultant, on or off Agency premises. The 
policy shall provide a minimum limit of $1,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance. Consultant shall maintain professional 
liability insurance appropriate to Consultant's profession performing work in 
connection with this Agreement in an amount not less than one million dollars 
($1,000,000.00) and two million dollars ($2,000,000) aggregate covering the 
Consultant's errors and omissions. Any deductible or self-insured retention shall 
not exceed two hundred fifty thousand dollars ($250,000) per claim. Such 
insurance shall be on a "claims-made" basis, subject to the following conditions: 
(1) the retroactive date of the policy shall be on or before the Effective Date of 
this Agreement; (2) the policy shall be maintained for at least five (5) years after 
completion of the Services and, if requested by Agency, evidence of coverage 
shall be provided during this period; and (3) if, within five (5) years of completion 
of the Services, coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the Effective 
Date of this Agreement, Consultant shall purchase "extended reporting" coverage 
for a minimum of five (5) years after completion of the Services and, if requested 
by Agency, provide evidence of coverage during this period. 

4.4 All Policies Requirements. 

4.4.1 Verification of coverage. Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2, adding the Agency as an additional insured 
and declaring such insurance primary in regard to work performed 
pursuant to this Agreement. 

4.4.2 Notice of Reduction in or Cancellation of Coverage. Consultant shall 
provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

4.4.3 Higher Limits. If Consultant maintains higher limits than the minimums 
specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Consultant. 

4.4.4 Additional Certificates and Endorsements. If Consultant provides 
services to Agency members, SCPPA, and/or SCPPA members pursuant 
to this Agreement, Consultant shall provide certificates of insurance and 
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policy endorsements, as referenced in Section 4.4. 1, naming the specific 
Agency member, SCPPA or SCPPA member. 

4.5.5 Waiver of Subrogation. Consultant agrees to waive subrogation which 
any insurer of Consultant may acquire from Consultant by virtue of the 
payment of any loss. Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation. In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Consultant, its 
employees, agents and subcontractors. 

4.6 Consultant's Obligation. Consultant shall be solely responsible for ensuring 
that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4 during this 
Agreement. Consultant shall also ensure that all workers involved in the 
provision of Services are properly classified as employees, agents or 
independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement. 

Section 5. INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES. 

5.1 Effect of Insurance. Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause. This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply. By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

5.2 Scope. Consultant shall indemnify, defend with counsel reasonably acceptable 
to the Agency, and hold harmless the Agency, and its officials, commissioners, 
officers, employees, agents and volunteers from and against all losses, liabilities, 
claims, demands, suits, actions, damages, expenses, penalties, fines, costs 
(including without limitation costs and fees of litigation), judgments and causes of 
action of every nature arising out of or in connection with any negligent acts or 
omissions by Consultant, its officers, officials, agents, and employees, except as 
caused by the sole or gross negligence of Agency. Notwithstanding, should this 
Agreement be construed as a construction agreement under Civil Code section 
2783, then the exception referenced above shall also be for the active negligence 
of Agency. 

Section 6. STATUS OF CONSULTANT. 

6.1 Independent Contractor. Consultant is an independent contractor and not an 
employee of Agency. Agency shall have the right to control Consultant only 
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insofar as the results of Consultant's Services and assignment of personnel 
pursuant to Section 1 ; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement. Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency. Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant's estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant. 

Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant's failure to secure workers' compensation insurance for its 
employees, agents, or subcontractors. 

Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act. To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant. 

6.2 Consultant Not Agent. Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent. Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting. This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant's 
unique professional competence, experience, and specialized professional 
knowledge. A substantial inducement to Agency for entering into this Agreement 
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was and is the personal reputation and competence of Consultant. Consultant 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency. Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency. Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency's 
satisfaction. 

6.4 Certification as to California Energy Commission. If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law. The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws. Consultant and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7 .3 Licenses and Permits. Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions. 

Section 8. TERMINATION AND MODIFICATION. 

8.1 Termination. Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant. 

In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 
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8.2 Amendments. The Parties may amend this Agreement only by a writing signed 
by all the Parties. 

8.3 Survival. All obligations arising prior to the termination of this Agreement and all 
provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Consultant. If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency's remedies shall include, but not be limited to, the following: 

8.4.1 Immediately terminate the Agreement; 

8.4.2 Retain the plans, specifications, drawings, reports, design documents, 
and any other work product prepared by Consultant pursuant to this 
Agreement; 

8.4.3 Retain a different consultant to complete the Services not finished by 
Consultant; and/or 

8.4.4 Charge Consultant the difference between the costs to complete the 
Services that is unfinished at the time of breach and the amount that 
Agency would have paid Consultant pursuant hereto if Consultant had 
completed the Services. 

Section 9. KEEPING AND STATUS OF RECORDS. 

9.1 Records Created as Part of Consultant's Performance. All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency. Consultant hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement. Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non­
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

9.2 Consultant's Books and Records. Consultant shall maintain any and all 
records or other documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement. 

9.3 Inspection and Audit of Records. Any records or documents that this 
Agreement requires Consultant to maintain shall be made available for 
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inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency. Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 

9.4 Confidential Information and Disclosure. 

9.4.1 Confidential Information. The term "Confidential Information", as used 
herein, shall mean any and all confidential, .proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information. Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, ( c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

9.4.2 Non-Disclosure of Confidential Information. During the term of this 
Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party"). The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following 
disclosures of Confidential Information are allowed. Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3. 
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense. Neither party shall have any liability for 
such permitted disclosures: 

9.4.3.1 Disclosure to employees, agents, consultants, contractors, 
subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 
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9.4.3.2 Disclosure in response to a valid order of a court, government or 
regulatory agency or as may otherwise be required by law; and 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act. 

9.4.4 Handling of Confidential Information. Upon conclusion or termination 
of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing. Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law. Party shall not disclose the 
Disclosing Party's Information to any person other than those of the 
Receiving Party's employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement. 

Section 10. MISCELLANEOUS PROVISIONS. 

10.1 Attorneys' Fees. If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees in 
addition to any other relief to which that party may be entitled. The court may set 
such fees in the same action or in a separate action brought for that purpose. 

10.2 Venue. In the event that either party brings any action against the other under 
this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

10.3 Severabilitv. If a court of competent jurisdiction finds or rules that any provision 
of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect. The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

10.4 No Implied Waiver of Breach. The waiver of any breach of a specific provision 
of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

10.5 Successors and Assigns. The provisions of this Agreement shall inure to the 
benefit of and shall apply to and bind the successors and assigns of the Parties. 
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10.6 Conflict of Interest. Consultant may serve other clients, but none whose 
activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a "conflict of interest," as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq. 

Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement. No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 

10. 7 Contract Administrator. This Agreement shall be administered by Ken Speer, 
Assistant General Manager, or his/her designee, who shall act as the Agency's 
representative. All corresponde·nce shall be directed to or through the 
representative. 

10.8 Notices. Any written notice to Consultant shall be sent to: 

Hamid Rastegar 
Aspen Environmental Group 
5020 Chesebro Road, Suite 200 
Agoura Hills, CA 91301 

Any written notice to Agency shall be sent to: 

Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

With a copy to: 

Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 

10.9 Professional Seal. Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation. 

10.10 Integration: Incorporation. This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
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Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral. All exhibits attached hereto are incorporated 
by reference herein. 

10.11 Alternative Dispute Resolution. If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following: 

10.11.1 

10.11.2 

10.11.3 

10.11.4 

10.11.5 

10.11.6 

Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel. If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation. 

The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
prior to either Party initiating legal action. This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code§§ 900 et seq. 

10.12 Controlling Provisions. In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control. In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control. In the case of any conflict between the terms of a Purchase Order 
and the Consultant's Proposal, the Purchase Order shall control. 

10.13 Counterparts. This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 
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10.14 Construction of Agreement. Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel. Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

10.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties. 
However, should Consultant provide Services to an Agency member, SCCPA 
and/or a SCPPA member (collectively for the purposes of this section only 
"Member'') pursuant to section 1.4, the parties recognize that such Member may 
be a third party beneficiary solely as to the Purchase Order and Requested 
Services relating to such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 
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EXHIBIT A 

SCOPE Q;F SERVICES 

As requested by the Northern California Power Agency (Agency), As.pen Environmental Group 
shall provide integrated energy at1alys·is and planning services at any faoilities owned or 
operated by Agency, its Members, Southern California Public Power Autl1ority (SCPPA), or 
SCPPA members, with the exce:ption of NCPA's Lodi Energy Center facility. 

Services to hielude, t>ut not be limited to the following: 

• Electric System Resource Planning and Policy Assessment 
• Regulatory Poticy and Comprtance 
• Dema'nd Forecasting and ;Enet"gy :Efficiemcy Program Evaluation 
• Hydropower Relicensing Evaluation 
• N.alural Gas Resource Planning and Policy Assessment 
• Global CUm•te Cn~nge 
• hnpaot Assessment 
• Mitig:ation Services 
• Environmental Compliance 
• Util!ity-related Market, Financial and Econamic Analysis 
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EXHIBIT B 

COMPENSATION SCHEDULE AND HOURLY FEES 

Compensation for all tasks, including hourly fees and expenses, shall not exceed the amount 
set forth in Section 2 of the Agreement. The hourly rates and or compensation break down and 
an estimated amount of expenses is as follows: 

Michael J. Pretto, Senior Consultant 
Joe T. Long, Economic Analyst 
Catherine M. Elder, Energy Economics Practice Director 
Administrative Support 

$160/hour 
$150/hour 
$285/hour 
$100/hour 

Upon 30 days' written notice to Agency, Consultant may increase the rates listed above by up to 
3% each July 1 this agreement is in effect. 

Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time ·services are requested. 

NOTE: As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service. 
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EXHIBIT C - NOT APPLICABLE 

CERTIFICATION 

Affidavit of Compliance for Contractors 

l, ________ ._... ______ __,.....,.....,..._.....,.......~-------------------..__------~~--~-
(Name ·of person signing aftidavit)(Title) 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 

(Company name) 

for contract work at: 

LODI ENERGY CENTER .12745 N. THORNTON ROAD. LODL CA 95242 

(Project name and location) 

have been conducted as required by 'the California Energy Commission Decision for the 
above-named project. 

(Sigroatllre af officer or agent) 

Dated this,..... ... ···;,.;,,;· .......... ~ ................... .....__.........,day of.--------------' 2018. 

THIS AFFIDAVIT OF COMPLIANCE: $HALL Bi!t APPE:NDED TO THIE PROJE!CT $cCURl1'Y 
PLAN ANO SHALL BE RETAINED AT ALL TIMES AT THE: PROJECT SITE FOR REVIEW BY 
l'Hc CALlrFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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FIRST AMENDMENT TO MULTI-TASK CONSULTING SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND ASPEN ENVIRONMENTAL GROUP 

 
 
This First Amendment (“Amendment”) to the Multi-Task Consulting Services Agreement is entered 
into by and between the Northern California Power Agency (“Agency”) and Aspen Environmental 
Group (“Consultant”) (collectively referred to as “the Parties”) as of ___________________, 2019.   
 

WHEREAS, the Parties entered into a Multi-Task Consulting Services Agreement dated 
effective December 21, 2018, (the “Agreement”) for Aspen Environmental Group to provide energy 
analysis and planning services at any facilities owned and/or operated by Agency, its Members, 
Southern California Public Power Authority (“SCPPA”), or SCPPA Members, with the exception of 
NCPA’s Lodi Energy Center facility; and 
 

WHEREAS, the Agency now desires to amend the Agreement to increase the total 
compensation authorized by the Agreement from a “NOT TO EXCEED” amount of $240,000.00 to 
a ‘NOT TO EXCEED amount of $1,000,000.00; and  
 

WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and  
 
WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing 

and signed by all the Parties; and 
 
 NOW, THEREFORE, the Parties agree as follows:   

 
1. Section 2—Compensation of the Agreement is amended and restated to read as follows: 

 
 

Agency hereby agrees to pay Consultant an amount NOT TO EXCEED ONE MILLION 
dollars ($1,000,000.00) for the Services, which shall include all fees, costs, expenses and 
other reimbursables, as set forth in Consultant’s fee schedule, attached hereto and 
incorporated herein as Exhibit B. This dollar amount is not a guarantee that Agency will pay 
that full amount to the Consultant, but is merely a limit of potential Agency expenditures 
under this Agreement. 

  
The remainder of Section 2 of the Agreement is unchanged. 

2. This Amendment in no way alters the terms and conditions of the Agreement except as 
specifically set forth herein.   

 
 
/// 
 
 
/// 
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Date:       Date:    
 
NORTHERN CALIFORNIA POWER AGENCY ASPEN ENVIRONMENTAL GROUP 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  HAMID RASTEGAR, President  
 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
  

 



 

SR:  xxx:19 

 

Commission Staff Report – DRAFT  

Date August 7, 2019 

COMMISSION MEETING DATE: August 29, 2019 

SUBJECT: Integrated Engineers and Contractors Corporation dba IEC Corporation – Five 
Year Multi-Task Professional Services Agreement for energy related consulting services, 
including renewable energy, power generation and delivery, and energy storage; Applicable to 
the following projects: All NCPA Facility Locations, Members, SCPPA, and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Joel Ledesma METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Generation Services  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit 

☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Approval of Resolution 19-XX authorizing the General Manager or his designee to enter into a 
Multi-Task Professional Services Agreement with Integrated Engineers and Contractors 
Corporation dba IEC Corporation for energy related consulting services, with any non-substantial 
changes recommended and approved by the NCPA General Counsel, which shall not exceed 
$1,000,000 over five years, for use at all facilities owned and/or operated by NCPA, its Members, 
the Southern California Public Power Authority (“SCPPA”), or by SCPPA Members.  
 
It is recommend that this item be placed on the Commission Consent calendar. 
 
BACKGROUND: 

 
Energy related consulting services, including those related to renewable energy, power 
generation and delivery, and energy storage, are required from time to time related to project 
support at facilities owned and/or operated by NCPA, its Members, by the Southern California 
Public Power Authority (“SCPPA”), and by SCPPA Members.  
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is $1,000,000 over five years, to be used out of 
the NCPA approved budget. Purchase orders referencing the terms and conditions of the 
Agreement will be issued following NCPA Procurement Policies and Procedures.  
 
SELECTION PROCESS:   

 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA currently has agreements in place with Worley 
Parsons and CH2M Hill for similar services and seeks bids from as many qualified providers as 
possible. Bids are awarded to the lowest cost provider. NCPA will issue purchase orders based 
on cost and availability of the services needed at the time the service is required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the physical 
environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW:  
 
Committee reviews pending.  
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Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 

 Multi-Task Professional Services Agreement with Integrated Engineers and Contractors 
Corporation dba IEC Corporation  

 



RESOLUTION 19-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A MULTI-TASK PROFESSIONAL SERVICES AGREEMENT WITH 
INTEGRATED ENGINEERS AND CONTRACTORS CORPORATION DBA IEC 

CORPORATION 

(reference Staff Report #xxx:19) 

WHEREAS, energy related consulting services, including renewable energy, power generation and 
delivery, and energy storage, are periodically required at the facilities owned and/or operated by the Northern 
California Power Agency (NCPA), its Members, the Southern California Public Power Authority (SCPPA), and 
SCPPA Members; and 

 
WHEREAS, Integrated Engineers and Contractors Corporation dba IEC Corporation is a provider of 

these services; and 
 
WHEREAS, NCPA seeks to enter into a Multi-Task Professional Services Agreement with Integrated 

Engineers and Contractors Corporation dba IEC Corporation to provide such services as needed at all NCPA 
facilities, Member, SCPPA, and SCPPA Member facilities in an amount not to exceed $1,000,000 over five 
years; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 

authorizes the General Manager or his designee to enter into a Multi-Task Professional Services Agreement 
with Integrated Engineers and Contractors Corporation dba IEC Corporation, with any non-substantial changes 
as approved by the NCPA General Counsel, which shall not exceed $1,000,000 over five years, for energy 
related consulting services, for use at all facilities owned and/or operated by NCPA, its Members, by the 
Southern California Public Power Authority (SCPPA), or by SCPPA Members.  

 
PASSED, ADOPTED and APPROVED this ____ day of _______________, 2019 by the following vote 

on roll call: 
 Vote  Abstained  Absent 
Alameda      

San Francisco BART      

Biggs      

Gridley      

Healdsburg      

Lodi      

Lompoc      

Palo Alto      

Port of Oakland      

Redding      

Roseville      

Santa Clara      

Shasta Lake      

Truckee Donner      

Ukiah      

Plumas-Sierra      

 
 

_______________________     _________________________ 
ROGER FRITH    ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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MULTI-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

INTEGRATED ENGINEERS AND CONTRACTORS CORPORATION DBA IEC 
CORPORATION 

 
 This Professional Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Integrated Engineers and 
Contractors Corporation dba IEC Corporation, a corporation with its office located at 8795 
Folsom Blvd. Suite 206, Sacramento CA 95826 (“Consultant”) (together sometimes referred to 
as the “Parties”) as of ____________, 2019 (“Effective Date”) in Roseville, California. 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein.   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) years from the date this Agreement was signed by Agency, whichever is 
shorter.   

 
1.2 Standard of Performance.  Consultant shall perform the Services in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services.  Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein.   

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel 

to perform the Services.  In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Services Provided.  Services provided under this Agreement by Consultant may 

include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.   

 
1.5 Request for Services.  At such time that Agency determines to use Consultant's 

Services under this Agreement, Agency shall issue a Purchase Order.  The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have seven calendar 
days from the date of the Agency’s issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services.  If Consultant agrees to perform the Requested Services, begins to 
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perform the Requested Services or does not respond within the seven day period 
specified, then Consultant will have agreed to perform the Requested Services 
on the terms set forth in the Purchase Order, this Agreement and its Exhibits.   
 

Section 2. COMPENSATION.  Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED ONE MILLION dollars ($1,000,000) for the Services, which shall 
include all fees, costs, expenses and other reimbursables, as set forth in 
Consultant’s fee schedule, attached hereto and incorporated herein as Exhibit B.  
This dollar amount is not a guarantee that Agency will pay that full amount to the 
Consultant, but is merely a limit of potential Agency expenditures under this 
Agreement. 

  
2.1 Invoices.  Consultant shall submit invoices, not more often than once a month 

during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Services performed;  
 The Purchase Order number authorizing the Services; 
 At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

 At Agency’s option, when the Consultant’s Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency’s reasonable satisfaction.  

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 
 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

 
2.3 Payment of Taxes.  Consultant is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

mailto:AcctsPayable@ncpa.com
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2.4 Authorization to Perform Services.  The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

 
2.5 Timing for Submittal of Final Invoice.  Consultant shall have ninety (90) days 

after completion of its Services to submit its final invoice.  In the event Consultant 
fails to submit an invoice to Agency for any amounts due within the ninety (90) 
day period, Consultant is deemed to have waived its right to collect its final 
payment from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Consultant employs any person, Consultant shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Consultant.  The policy shall provide a minimum limit of $2,000,000 per 
occurrence/$2,000,000 aggregate. Commercial general coverage shall be 
at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Consultant shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Consultant, on or off Agency premises.  The 
policy shall provide a minimum limit of $2,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance.  Consultant shall maintain professional 
liability insurance appropriate to Consultant's profession performing work in 
connection with this Agreement in an amount not less than one million dollars 
($1,000,000) and two million dollars ($2,000,000) aggregate covering the 
Consultant's errors and omissions.  Any deductible or self-insured retention shall 
not exceed two hundred fifty thousand dollars ($250,000) per claim.  Such 
insurance shall be on a “claims-made” basis, subject to the following conditions: 
(1) the retroactive date of the policy shall be on or before the Effective Date of 
this Agreement; (2) the policy shall be maintained for at least five (5) years after 
completion of the Services and, if requested by Agency, evidence of coverage 
shall be provided during this period; and (3) if, within five (5) years of completion 
of the Services, coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the Effective 
Date of this Agreement, Consultant shall purchase “extended reporting” coverage 
for a minimum of five (5) years after completion of the Services and, if requested 
by Agency, provide evidence of coverage during this period. 

 
4.4 All Policies Requirements. 
 

4.4.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2, adding the Agency as an additional insured 
and declaring such insurance primary in regard to work performed 
pursuant to this Agreement. 

 
4.4.2 Notice of Reduction in or Cancellation of Coverage.  Consultant shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.4.3    Higher Limits.  If Consultant maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Consultant. 

 
4.4.4 Additional Certificates and Endorsements.  If Consultant provides 

services to Agency members, SCPPA and/or SCPPA members, 
Consultant shall provide certificates of insurance and policy 
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endorsements, as referenced in Section 4.4.1, naming the specific 
Agency member, SCPPA or Agency member for which the Services are 
to be performed. 

 
4.4.5 Waiver of Subrogation.  Consultant agrees to waive subrogation which 

any insurer of Consultant may acquire from Consultant by virtue of the 
payment of any loss.  Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation.  In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Consultant, its 
employees, agents and subcontractors. 

 
4.5 Consultant's Obligation.  Consultant shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4 during this 
Agreement.  Consultant shall also ensure that all workers involved in the 
provision of Services are properly classified as employees, agents or 
independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

 
5.2 Scope.  Consultant shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency and its officials, commissioners, 
officers, employees, and volunteers from and against any and all claims to the 
extent that the claims arise out of, pertain to or relate to the negligence, 
recklessness or willful misconduct of the Consultant in its performance of 
Services under this Agreement. Consultant shall bear all losses, costs, damages, 
expense and liability of every kind, nature and description to the extent that they 
arise out of, pertain to, or relate to such claims, whether directly or indirectly 
(“Liabilities”).  Such obligations to defend, hold harmless and indemnify the 
Agency shall not apply to the extent that such Liabilities are caused by the 
negligence, active negligence, or willful misconduct of the Agency. 

Section 6. STATUS OF CONSULTANT. 
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6.1 Independent Contractor.  Consultant is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Consultant only 
insofar as the results of Consultant's Services and assignment of personnel 
pursuant to Section 1; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement.  Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

 Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency.  Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant.   

 Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 

 Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant.   

6.2 Consultant Not Agent.  Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant’s 
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unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Consultant.  Consultant 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency’s 
satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Consultant and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant.   

 
In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 
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8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by all the Parties. 
 
8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Consultant.  If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency’s remedies shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
 
8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product prepared by Consultant pursuant to this 
Agreement; 

 
8.4.3 Retain a different consultant to complete the Services not finished by 

Consultant; and/or 
 
8.4.4 Charge Consultant the difference between the costs to complete the 

Services that are unfinished at the time of breach and the amount that 
Agency would have paid Consultant pursuant hereto if Consultant had 
completed the Services.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Consultant hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement.  Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all 

records or other  documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement.  
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9.3 Inspection and Audit of Records.  Any records or documents that this 
Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency.  Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 

 
9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party").  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, consultants, contractors, 

subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 
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9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose.   

 
10.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
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10.6 Conflict of Interest.  Consultant may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

10.7 Contract Administrator.  This Agreement shall be administered by Joel 
Ledesma, Assistant General Manager, or his/her designee, who shall act as the 
Agency’s representative.  All correspondence shall be directed to or through the 
representative. 

10.8 Notices.  Any written notice to Consultant shall be sent to:   
 
  
 Eric Quintero 
 President 
 IEC Corporation 
 8795 Folsom Blvd. Suite 205 
 Sacramento, CA 95826 
 
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

10.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   
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10.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

10.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following: 

10.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

10.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

10.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

10.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

10.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

10.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
prior to either Party initiating legal action.  This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code §§ 900 et seq.  

10.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Consultant’s Proposal, the Purchase Order shall control. 
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10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 

10.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

10.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Consultant provide services to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this Section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Services 
relating to such Member. 

 

The Parties have executed this Agreement as of the date signed by the Agency. 

 
NORTHERN CALIFORNIA POWER AGENCY INTEGRATED ENGINEERS AND 

CONTRACTORS CORPORATION dba IEC 
CORPORATION 

 
Date________________________   Date__________________________ 
 
 
 
____________________________   ______________________________ 
RANDY S. HOWARD, General Manager  ERIC QUINTERO, President 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 
 

Integrated Engineers and Contractors Corporation dba IEC Corporation (“Consultant”) shall 
provide consulting services related to Renewable Energy, Power Generation, Power Delivery, 
and Energy Storage to the Northern California Power Agency (“Agency”), its Members, 
Southern California Public Power Authority (“SCPPA”) or SCPPA Members.  

 
Services may include, but not be limited to, the following: 

 

 Engineering and technical support 

 Design review 

 Project management support 

 Feasibility studies 

 Cost Estimating 

 Cyber security compliance 

 Security projects 

 Renewable Portfolio Standard (RPS) Projects 

 Energy consulting services 

 Energy Management services 

 Power studies and analysis 

 Substation design and technical support  
 
No services under this Agreement shall include work that would quality as a Public Works 
Project under guidelines established by the State of California.  
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all tasks, including hourly fees and expenses, shall not exceed $1,000,000 
subject to Section 2 of the Agreement.  The hourly rates and or compensation break down and 
an estimated amount of expenses is as follows: 
 

 
 
 

Professional and Technical Services  
Project Manager II/Principal Engineer II $195 

Project Manager I/Principal Engineer I $175 

Senior Engineer II $165 

Senior Engineer I $140 

Associate Engineer II $120 

Associate Engineer I $95 

Project Professional $95 

Designer/Drafter $110 

Project Assistant $85 

  

Other Costs 

1. Direct Expenses (non-equipment) will be billed at cost. 

2. Mileage will be billed at the published IRS mileage rates in effect. 

3. Travel time to and from client sites will be billed at hourly rates shown above. 

4. Federal Published per diem rates (GSA) will apply, if applicable. 

5. An annual escalation rate of 3% will apply. 

 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
 
NOTE:  As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, ___________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
______________________________________________________________________ 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this _________day of _____________, 20 ____. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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	RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY
	WHEREAS, bulk chemical purchases are periodically required at the facilities owned and/or operated by Northern California Power Agency (NCPA); and
	WHEREAS, Brenntag Pacific, Inc. is a provider of these chemicals; and

	Brenntag Pacific MTS 2019
	Section 1. SCOPE.  In accordance with the terms and conditions set forth in this Agreement, Supplier is willing to use commercially reasonable efforts to deliver the supplies (“Goods”) described in Exhibit A, attached hereto and incorporated herein to...
	Section 2. PROJECT SITE.  Goods provided under this Agreement by Supplier may include Goods delivered directly to the Agency.  The “designated Project Site”, as that term is used herein, shall mean the site for delivery, DDP.
	Section 3. TERM AND TERMINATION OF AGREEMENT.
	3.1 This Agreement shall begin upon the Effective Date and shall end on the later of five (5) years after the Effective Date or when Supplier has provided to Agency the Goods described in Exhibit A pursuant to a Purchase Order issued within five (5) y...
	3.2 If at any time either Party files a petition seeking to take the benefit of any bankruptcy or insolvency proceeding, or becomes subject to such a proceeding, the other Party shall have the right, by written notice, to immediately terminate this Ag...
	3.3 Either Party may terminate this Agreement upon one hundred and eighty (180) calendar days prior written notice to the other Party.

	Section 4. REQUEST FOR GOODS.  At such time that Agency determines to request Supplier provide Goods under this Agreement, Agency shall issue a Purchase Order.  The Purchase Order shall identify the specific Goods to be provided ("Requested Goods"), m...
	Section 5.      Any claim for shortage in quantity of the Goods that was reasonably discoverable upon visual inspection shall be deemed to be waived by Agency unless made in writing within thirty (30) days from the date of delivery; provided, however,...
	Section 6. COMPENSATION.  Agency hereby agrees to pay Supplier for the Goods an amount not to exceed TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000.00) as total compensation under this Agreement, which includes all shipping, taxes (if applicabl...
	6.1 Invoices.  Supplier shall have ninety (90) days after the delivery of Goods to invoice Agency for all amounts due and outstanding under this Agreement.  Supplier shall include the number of the Purchase Order which authorized the Goods for which S...
	6.2 Payment.  Agency shall pay all invoices within thirty (30) days of the receipt of any invoice for Goods satisfactorily received.
	6.3 Financial Responsibility. If, in the reasonable judgment of Supplier, the financial responsibility of Agency shall at any time become impaired, Supplier may suspend credit, cancel any unfilled orders, and/or decline to make further deliveries unde...
	6.4 Timing for Submittal of Final Invoice.  Supplier shall have ninety (90) days after delivery of the Requested Goods to submit its final invoice for the Requested Goods.  In the event Supplier fails to submit an invoice to Agency for any amounts due...

	Section 7. INSURANCE REQUIREMENTS.  Before beginning any work under this Agreement, Supplier, at its own cost and expense, shall procure the types and amounts of insurance listed below for the period covered by the Agreement.
	7.1 Workers’ Compensation.  If Supplier employs any person, Supplier shall maintain Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any and all persons employed directly or indirectly by Supplier with limits of not les...
	7.2 Automobile Liability.  Supplier shall maintain automobile liability insurance for the term of this Agreement covering any loss or liability, including the cost of defense of any action, arising from the operation, maintenance or use of any vehicle...
	7.3 Commercial General Liability (CGL).  Supplier shall maintain commercial general liability coverage covering Goods, including product liability, covering any loss or liability, including the cost of defense of any action, for bodily injury, death, ...
	7.4 General Liability/Umbrella Insurance.  The coverage amounts set forth above may be met by a combination of underlying and umbrella policies as long as in combination the limits equal or exceed those stated.
	7.5 All Policies Requirements.
	7.5.1 Verification of Coverage.  Prior to beginning any work under this Agreement, Supplier shall, at the sole option of the Agency, provide Agency with (1) a Certificate of Insurance that demonstrates compliance with all applicable insurance provisio...
	7.5.2 Notice of Reduction in or Cancellation of Coverage.  With regard to any insurance policies required under this Agreement, Supplier agrees to provide at least thirty (30) days prior written notice of any cancellation where such policies will not ...
	7.5.3 Waiver of Subrogation.  Supplier agrees to waive subrogation which any insurer of Supplier may acquire from Supplier by virtue of the payment of any loss.  Supplier agrees to obtain any endorsement that may be necessary to effect this waiver of ...
	7.5.4 Self-Insured Retention.  Supplier shall declare the amount of the self-insured retention, if any, to the Agency; the amount shall be not more than $100,000.


	Section 8. WARRANTY.   Upon delivery, Supplier warrants that all Goods are free from defects in design and workmanship; comply with applicable federal, state and local laws and regulations; are new, of good quality and workmanship, and free from defec...
	Section 9. INDEMNIFICATION AND SUPPLIER’S RESPONSIBILITIES.
	Section 10. LIMITATION OF LIABILITY.  IN NO EVENT WILL EITHER PARTY BE LIABLE FOR ANY EXEMPLARY, PUNITIVE, INDIRECT, MULTIPLE, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES.
	Section 11. FORCE MAJEURE.  Neither Party shall be liable in damages or otherwise, for delay or impairment or failure of performance (other than a failure to pay any monies due) by reason of causes beyond that Party’s reasonable control. Notwithstandi...
	Section 12. MISCELLANEOUS PROVISIONS.
	12.1 Integration; Incorporation.  This Agreement, including all the exhibits attached hereto, represents the entire and integrated agreement between Agency and Supplier and supersedes all prior negotiations, representations, or agreements, either writ...
	12.2 Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be an original and all of which together shall constitute one agreement.
	12.3 Compliance with Applicable Law.  Both Parties shall comply with all applicable federal, state, and local laws, rules and regulations in regard to this Agreement and the Goods supplied hereunder.
	12.4 Construction of Agreement.  The Parties agree that the usual construction of an agreement against the drafting party shall not apply here.
	12.5 Supplier's Status.  Supplier is an independent contractor and not an employee or agent of NCPA.
	12.6 Non-assignment.  Supplier may not assign this Agreement without the prior written consent of NCPA, which shall not be unreasonably withheld, conditioned or delayed. Agency may not assign this Agreement without Supplier's prior credit approval, wh...
	12.7 Governing Law.  This Agreement and all matters pertaining to it, shall be governed by the laws of the State of California, without reference to its conflict of laws rules, and venue shall lie in the state or federal courts or both located in Plac...
	12.8 Attorneys’ Fees.  If a party to this Agreement brings any action, including an action for declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in additio...
	12.9 Severability.  If a court of competent jurisdiction finds or rules that any provision of this Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so adjudged shall remain in full force and effect.  The invalidity in...
	12.10 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this Agreement does not constitute a waiver of any other breach of that term or any other term of this Agreement. No waiver shall be effective unless it is in writ...
	12.11 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of and shall apply to and bind the successors and permitted assigns of the Parties.
	12.12 Conflict of Interest.  Supplier may serve other clients, but none whose activities within the corporate limits of Agency or whose business, regardless of location, would place Supplier in a “conflict of interest,” as that term is defined in the ...
	Supplier shall not employ any Agency official in the work performed pursuant to this Agreement.  No officer or employee of Agency shall have any financial interest in this Agreement that would violate California Government Code Sections 1090 et seq.
	12.13 Contract Administrator.  This Agreement shall be administered by Joel Ledesma, Assistant General Manager, or his designee or successor, who shall act as the Agency’s representative.  All correspondence shall be directed to or through the represe...
	12.14 Notices.  Any notices required or given in connection with this Agreement shall be sent or delivered in writing and be made by (i) certified or registered mail, return receipt requested, (ii) nationally recognized overnight delivery service, or ...
	Any written notice to Supplier shall be sent to:
	12.15 Alternative Dispute Resolution.  If any dispute arises between the Parties that cannot be settled after engaging in good faith negotiations, Agency and Supplier agree to resolve the dispute in accordance with the following:
	12.17 Certification as to California Energy Commission.  If requested by the Agency, Supplier shall, at the same time it executes this Agreement, execute Exhibit B.
	12.18 Certification as to California Energy Commission Regarding Hazardous Materials Transport Vendors.  If requested by the Agency, Supplier shall, at the same time it executes this Agreement, execute Exhibit C.
	12.19 No Third Party Beneficiaries. This Agreement is made solely for the benefit of the Parties hereto, with no intent to benefit any non-signator third parties.
	12.20 Amendments.  The Parties may amend this Agreement only by a writing signed by both of the Parties.
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