
 

 

 

651 Commerce Drive 
Roseville, CA 95678 

phone (916) 781-3636 
fax (916) 783-7693 
web www.ncpa.com 

June 28, 2018 
 
TO: Facilities Committee  
 
FROM: Carrie Pollo 
 
SUBJECT: Notice of the Facilities Committee Meeting 
  
Facilities Committee: In compliance with the Brown Act, if participating on the conference call and/or 
online presentation, please attend one of the locations listed below and post this notice at a publicly 
accessible location at the participation location 72-hours before the call begins. 
 

Date: Thursday, July 5, 2018 
Time: 9:00 am 
Where: NCPA Headquarters 

651 Commerce Drive 
Roseville, CA 95678 

Contact at NCPA: Carrie Pollo 
916.781.4282 

 

ALAMEDA MUNICIPAL PWR 
2000 Grand St., Alameda 
510.748.3901 

BAY AREA RAPID TRANSIT 
300 Lakeside Drive, Oakland 
510.464.6435 

CITY OF BIGGS 
465 “C” Street, Biggs 
530.868.5493 

CITY OF GRIDLEY 
685 Kentucky Street, Gridley 
530.846.5695 

CITY OF HEALDSBURG 
435 Allen Ct., Healdsburg 
707.431.3317 

CITY OF LODI 
1331 S. Ham Lane, Lodi 
209.333.6762 

CITY OF LOMPOC 
100 Civic Ctr. Plaza, Lompoc 
805.875.8299 

CITY OF PALO ALTO 
250 Hamilton Ave, Palo Alto 
650.329.2273 

PORT OF OAKLAND 
530 Water Street, Oakland 
510.627.1100 

PLUMAS-SIERRA REC 
73233 Hwy 70, Portola 
530.832.4261 

CITY OF ROSEVILLE 
2090 Hilltop Cir, Roseville 
916.774.5602 

CITY OF SANTA CLARA 
881 Martin Avenue, Santa Clara 
408.261.5490 

TURLOCK IRR. DISTRICT 
333 E. Canal Drive, Turlock 
209.883.8300 

CITY OF UKIAH 
300 Seminary Ave, Ukiah 
707.463.6200 
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651 Commerce Drive 
Roseville, CA 95678 

phone (916) 781-3636 
fax (916) 783-7693 
web www.ncpa.com 

Agenda  
Date:  Thursday, July 5, 2018 
Subject: Facilities Committee Meeting 

Location:  NCPA Headquarters, 651 Commerce Drive, Roseville CA.  
Time:  9:00 am 
 
The Committee may take action on any of the items listed on this Agenda regardless of whether the matter 
appears on the Consent Calendar or is described as an Action Item, a Report or an Informational Item.  This 
agenda is often supplemented by various documents which are available to the public upon request.  Pursuant to 
Government Code Section 54957.5, the following is the location at which the public can view agendas and other 
public writings:  NCPA Offices, 651 Commerce Drive, Roseville California, or www.ncpa.com. 
 
Persons requiring accommodation in accordance with the Americans with Disabilities Act in order to attend or 
participate in this meeting are requested to contact the NCPA Secretary at 916.781.3636 in advance of the 
meeting to arrange for such accommodations.  
 
1. Call Meeting to Order and Roll Call 
 
UUPUBLIC FORUM 
Any member of the public who wishes to address the Committee on matters not on the Agenda, but 
within the subject matter jurisdiction of the Committee, or any member of the public who desires to 
address the Committee on any item considered by the Committee at this meeting before or during the 
Committee’s consideration of that item, shall so advise the Chair and shall thereupon be given an 
opportunity to do so. 
 
OPEN SESSION 
 
2. Approve minutes from the June 6, 2018 Facilities Committee meeting. 

 
3. All Generation Services Facilities, Members, SCPPA – Dynamic Ratings, Inc. MTPSA – Staff is 

seeking a recommendation for Commission approval of a Multi-Task Professional Services 
Agreement with Dynamic Ratings, Inc. for instrument and predictive maintenance services and 
purchase of related equipment, with a not to exceed amount of $500,000, for use at all facilities 
owned and/or operated by NCPA, its Members, SCPPA, and SCPPA Members. All purchase orders 
issued pursuant to the agreement will be charged against approved Annual Operating Budgets. 
(Commission Category: Consent; Sponsor: CT’s) 

 
4. All Generation Services Facilities, Members, SCPPA – Eaton Corporation MTGSA – Staff is 

seeking a recommendation for Commission approval of a Multi-Task General Services Agreement 
with Eaton Corporation for electrical services, with a not to exceed amount of $500,000, for use at all 
facilities owned and/or operated by NCPA, its Members, SCPPA, and SCPPA Members. All 

http://www.ncpa.com/
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purchase orders issued pursuant to the agreement will be charged against approved Annual 
Operating Budgets. (Commission Category: Consent; Sponsor: CT’s) 

 
5. All Generation Services Facilities, Members, SCPPA – Industrial Air Flow Dynamics MTGSA – 

Staff is seeking a recommendation for Commission approval of a Multi-Task General Services 
Agreement with Industrial Air Flow Dynamics for expansion joints, penetration seals, and HRSG 
related maintenance services, with a not to exceed amount of $4,000,000, for use at all facilities 
owned and/or operated by NPCA, its Members, SCPPA, and SCPPA Members. All purchase orders 
issued pursuant to the agreement will be charged against approved Annual Operating Budgets.  
(Commission Category: Consent; Sponsor: CT’s) 

 
6. All Generation Services Facilities, Members, SCPPA - Tetra Engineering Group, Inc. MTPSA – 

Staff is seeking a recommendation for Commission approval of a Multi-Task Professional Services 
Agreement with Tetra Engineering Group, Inc. for inspections related to HRSG, power piping, steam 
plant assessments, and engineering consulting services, with a not to exceed amount of $1,000,000, 
for use at all facilities owned and/or operated by NCPA, its Members, SCPPA, and SCPPA 
Members. All purchase orders issued pursuant to the agreement will be charged against approved 
Annual Operating Budgets. (Commission Category: Consent; Sponsor: CT’s) 

 
7. NCPA Combustion Turbine 1 Facilities – Bay Cities Pyrotector, Inc. Public Works Agreement 

– Staff is seeking a recommendation for Commission approval of a Public Works Agreement with 
Bay Cities Pyrotector, Inc. for the CT1 fire system upgrade project, with a not to exceed amount of 
$328,684.47, for use at NCPA’s Combustion Turbine 1 facilities. All purchase orders issued pursuant 
to the agreement will be charged against approved Annual Operating Budgets. (Commission 
Category: Consent; Sponsor: CT’s) 

 
8. NCPA Combustion Turbine 1 Facilities – Alameda Unit 1 Maintenance and Budget 

Augmentation – Staff will review the results of a borescope report, including photos and leading 
theories, as well as next steps for repairs related to the recent trip and subsequent damage to 
NCPA’s Alameda Unit 1.  (Commission Category: Discussion/Action Item; Sponsor: CT’s)  

 
9. NCPA Geothermal Facility – Northwest Paving, Inc. Public Works – Staff is seeking a 

recommendation for Commission approval of a Public Works Agreement with Northwest Paving, Inc. 
with a not to exceed amount of $332,000, for road repairs at NCPA’s Geothermal facility. All 
purchase orders issued pursuant to the agreement will be charged against approved Annual 
Operating Budgets. (Commission Category: Consent; Sponsor: Geo) 

 
10. All Generation Services Facilities - Pengo Wireline of California, Inc. MTPSA – Staff is seeking 

a recommendation for Commission approval of a Multi-Task Professional Services Agreement with 
Pengo Wireline of California, Inc., for downhole wirelines services on wells, with a not to exceed 
amount of $750,000, for use at all NCPA Generation Services Facilities. All purchase orders issued 
pursuant to the agreement will be charged against approved Annual Operating Budgets. 
(Commission Category: Consent; Sponsor: Geo) 

 
11. NCPA Hydroelectric Facility – Weather Modification Program – Staff is seeking a 

recommendation that the Commission adopt an addendum to the previously approved CEQA Initial 
Study and Negative Declaration, and authorize the General Manager to enter into one or more 
contracts and to issue purchase orders for a total not-to-exceed amount of $1,800,000 over five 
years for the Stanislaus Weather Modification Program. All purchase orders will be charged against 
approved annual Hydroelectric operating budgets. (Commission Category: Consent; Sponsor: 
Hydro) 

 
12. NCPA Hydroelectric Facility – Western Area Power Administration Support Agreement 

Extension - Staff is seeking a recommendation for Commission approval of an extension to the 
Support Agreement between NCPA and Western Area Power Administration for maintenance 
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services, for use at NCPA Hydro facility. All purchase orders issued pursuant to the agreement will 
be charged against approved Annual Operating Budgets. (Commission Category: Consent; Sponsor: 
Hydro) 

 
13. NCPA Generation Services Plant Updates – Information Only – NCPA Plant Staff will provide the 

Committee with an informational update on current plant activities and conditions. (Commission 
Category: Informational; Sponsor: Generation Services) 

 
14. Planning and Operations Update – Staff will provide an update on issues related to planning and 

operations.   
 
15. Schedule next meeting date – The next Facilities Committee meeting is currently scheduled for 

August 1, 2018. 
 
ADJOURNMENT 
/cp 
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Minutes 

Date:  June 11, 2018 

To:  NCPA Facilities Committee 

From:  Carrie Pollo 

Subject:  June 6, 2018 Facilities Committee Meeting Minutes 

 
1. Call meeting to order & Roll Call - The meeting was called to order by Committee Chair Mike 

Brozo at 9:03 am.  A sign-in sheet was passed around.  Attending via teleconference and/or on-
line presentation were Alan Hanger (Alameda), Mark Sorensen (Biggs), Paul Eckert (Gridley), 
Shiva Swaminathan (Palo Alto), and Kathleen Hughes and Steve Hance (Santa Clara).  Those 
attending in person are listed on the attached Attendee Sign-in Sheet.  Committee 
Representatives from BART, Healdsburg, Port of Oakland, TID, and Ukiah were absent.  A 
quorum of the Committee was established. 

 
UUPUBLIC FORUM 
No public comment. 
 
2. Approve minutes from the May 2, 2018 Facilities Committee meeting – A motion was made 

by Mike Brozo and seconded by Jiayo Chiang recommending approval of the May 2, 2018 
Facilities Committee meeting minutes.  A vote was taken by roll call: YES = Alameda, Biggs, 
Gridley, Lodi, Palo Alto, Plumas-Sierra, Roseville, and Santa Clara.  The motion passed. 
 

3. All Generation Services Facilities, Members, SCPPA – Performance Mechanical, Inc. 
MTGSA – Staff presented background information and was seeking a recommendation for 
Commission approval of a Multi-Task General Services Agreement with Performance 
Mechanical, Inc. for T&M maintenance services, with a not to exceed amount of $2,000,000 for 
use at all facilities owned and/or operated by NCPA, its Members, SCPPA, and SCPPA 
Members.  All purchase orders issued pursuant to the agreement will be charged against 
approved Annual Operating Budgets.  This is an enabling agreement with no commitment of 
funds.  A draft Commission Staff Report and the draft agreement were available for review. 
 
Motion: A motion was made by Jiayo Chiang and seconded by William Forsythe recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-
Task General Services Agreement with Performance Mechanical, Inc. for general T&M 
maintenance services, with any non-substantial changes recommended and approved by the 
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NCPA General Counsel, which shall not exceed $2,000,000 over five years, for use at all 
facilities owned and/or operated by NCPA, its Members, by the Southern California Public 
Power Authority (“SCPPA”), or by SCPPA Members.  A vote was taken by roll call: YES = 
Alameda, Biggs, Gridley, Lodi, Palo Alto, Plumas-Sierra, Roseville, and Santa Clara. The 
motion passed. 
 

4. All Generation Services Facilities, Members, SCPPA – American Crane Rental, Inc. 
MTGSA – Staff presented background information and was seeking a recommendation for 
Commission approval of a Multi-Task General Services Agreement with American Crane 
Rental, Inc. for crane services, with a not to exceed amount of $500,000 for use at all facilities 
owned and/or operated by NCPA, its Members, SCPPA, and SCPPA Members. All purchase 
orders issued pursuant to the agreement will be charged against approved Annual Operating 
Budgets.  This is an enabling agreement with no commitment of funds.  A draft Commission 
Staff Report and the draft agreement were available for review. 
 
Motion: A motion was made by William Forsythe and seconded by Jiayo Chiang recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-
Task General Services Agreement with American Crane Rental, Inc. for crane services, with 
any non-substantial changes recommended and approved by the NCPA General Counsel, 
which shall not exceed $500,000 over five years, for use at all facilities owned and/or operated 
by NCPA, its Members, by the Southern California Public Power Authority (“SCPPA”), or by 
SCPPA Members.  A vote was taken by roll call: YES = Alameda, Biggs, Gridley, Lodi, Palo 
Alto, Plumas-Sierra, Roseville, and Santa Clara.  The motion passed. 
 

5. All Generation Services Facilities, Members, SCPPA – OST Trucks and Cranes, Inc. 
MTGSA – Staff presented background information and was seeking a recommendation for 
Commission approval of a Multi-Task General Services Agreement with OST Trucks and 
Cranes, Inc. for truck and crane services, with a not to exceed amount of $500,000 for use at all 
facilities owned and/or operated by NCPA, its Members, SCPPA, and SCPPA Members. All 
purchase orders issued pursuant to the agreement will be charged against approved Annual 
Operating Budgets.  This is an enabling agreement with no commitment of funds.  A draft 
Commission Staff Report and the draft agreement were available for review. 
 
Motion: A motion was made by William Forsythe and seconded by Jiayo Chiang recommending 
Commission approval authorizing the General Manager or his designee to enter into a Multi-
Task General Services Agreement with OST Trucks and Cranes, Inc. for trucking and crane 
services, with any non-substantial changes recommended and approved by the NCPA General 
Counsel, which shall not exceed $500,000 over five years, for use at all facilities owned and/or 
operated by NCPA, its Members, by the Southern California Public Power Authority (“SCPPA”), 
or by SCPPA Members.  A vote was taken by roll call: YES = Alameda, Biggs, Gridley, Lodi, 
Palo Alto, Plumas-Sierra, Roseville, and Santa Clara. The motion passed. 
 

6. NCPA Generation Services Plant Updates – Information Only – NCPA Plant Staff provided 
the Committee informational updates on current plant activities and conditions. 

 
CT1 Status Update – Staff reported the CT1 FY2018 Budget status was $600,000 below 
budget due to high revenues.  Factors affecting the routine O&M included an auxiliary 
transformer, extra bushing work, atomizing air, the Halon system, DC motors, gas compressor, 
vibration analysis, sound panels, billing disputes, and the borescope inspection, totaling 
approximately $306,000. 
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During the outage on CT1 the borescope inspection showed several problems of blades rubbing 
and cracking.  Ethos has been put on notice that turbine nozzles are a warranty claim.  The 
compressor and bucket damages were the result of a plant trip.  Staff’s recommendation is to 
continue operation with increased vibration analysis, another borescope in November 2018, and 
potential service required next year, with an outage of approximately two months in January.   
 
Hydro Update – Staff reported the New Spicer Reservoir is approximately 87% full, and not 
quite at peak elevation yet.  It’s currently at 165,000 acre feet with the in-flows and out-flows 
equal.  This is great news following the February forecast for a drier than normal year, with the 
recreation season now starting. 
 
The Unit 2 stator rewind outage is scheduled for this fall, starting September 4, 2018 and 
continuing through Christmas.  This will be a complete disassembly, stripping, and rebuilding of 
the unit.  There will be no problems running water at capacity during the outage.  The project 
schedule is very tight to get the work completed on time.  Staff is very pleased with the work of 
Andritz so far, and they are very focused on this project.  The second unit is scheduled for a 
rewind in the fall of 2019.  The bars/coils have already been ordered for this project. 
 
Solar Project – Staff reported that the Solar Project is on track and going very well with 
deliverables by June 18, 2018.  Healdsburg, Lodi, and Santa Clara are project participants with 
Plumas-Sierra just joining as well.  Redding is close to a decision, and Lompoc is in 
negotiations. 

 
7. Collierville Settlement Anomalies – Staff provided an update on Collierville settlement 

anomalies which results in one Operating Entity (OE) incurring charges resulting from actions of 
the other OEs.  

 
In the Amended and Restated Scheduling Coordination Program Agreement (SCPA), Appendix 
B provides the rules for allocation of CAISO charges and credits to Collierville Operating Entities 
(ESP) and then to each project participant.  Current allocation programs implement the rules 
established in Appendix B.  Rules of the Metered Subsystem Agreement (MSSA), along with the 
ability to co-optimize Collierville’s energy and ancillary services, have occasionally resulted in 
allocation anomalies.   
 
On March 31, 2017 an amount of uninstructed imbalance energy (UIE) was allocated to 
Roseville.  Roseville is not part of the MSSA and therefore should not incur UIE due to real-time 
balance of MSSA load and resources.  These occur when load balancing down results in total 
Collierville meter energy less then Roseville’s day-ahead energy award.  Misallocation of UIE to 
Roseville due to MSSA balancing occurrences are less than 1%.  This occurrence was 
approximately $10,000, but prices could be higher, so this is problematic. 
 
Real-time balancing of loads and resources between SVP and the Pool could result in SVP or 
the Pool being allocated an UIE due to the other’s action.  Usually, over time the misallocation 
of UIE between SVP and the Pool tend to offset each other. 
 
Possible solutions to misallocations are changes to the SCPA Appendix C Power Scheduling 
Guide, changes to the unit energy allocator, changes to MSS Load Balancing Procedures, and 
to consolidate the number of ESPs.  Staff will update the Committee at the next meeting. 

 
8. Seattle City Light Exchange Ended April 30, 2018 – Staff provided an update regarding the 

end of the Seattle City Light Exchange Agreement.  On March 17, 2011, NCPA gave notice to 
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terminate the Seattle City Light Exchange Agreement.  Contract settlements were over April 30, 
2018, and there were no transactions in May 2018.  This resource category will come off the 
ARB bill.  NCPA will revisit this change during the Nexant Cost Allocation.  Seattle City Light has 
expressed an interest to extend the agreement.  Staff will consider negotiating alternatives. 

 
9. Review Resource Adequacy Bidding Requirements – Staff reviewed the current Resource 

Adequacy (RA) bidding requirements, and strategies attributed to RA claims made on NCPA 
jointly owned generating facilities.  Rules differ for each type of RA.  CCAs are very active now 
with RA and are currently purchasing huge volumes of it.  Please contact NCPA regarding any 
2019 RA transactions.  Rules changed May 1, 2018 through the CAISO.  Staff is informing 
Members, and helping with RA contracts, procurement, and contract language.   

 
The Facilities Agreement rules were written before RA.  Staff will look into updating the 
underlying operating procedures.  Through the 3rd Phase Agreement, Members can sell their 
own share.  Forced outages have caused challenges for this past year’s tight energy market.  
Members may need to find replacement RA during the Collierville outage.  NCPA will distribute 
an updated RA balance file reflecting the Collierville outage. 
 

10. Planning and Operations Update –  
 

- Dave Dockham attended a FERC Technical Conference on May 1, 2018 regarding the 
PG&E Order 890 Complaint.  All of the CA IOUs were in attendance.  Certain transmission 
investments are self-approved through PG&E, where such projects may not be justified or 
cost effective.  FERC had lots of questions for the IUOs.  The CPUC, TANC, and NCPA are 
focused on a new tariff requirement for transmission maintenance and planning. 

- TO18 & TO19 are both delayed until mid-July, with TO20 also pushed out to October for a 
ruling. 

- The Engineer III/IV position has been filled.  Anish Nand accepted the position, and will be 
starting June 18.  His last position was with CDWR, and is a graduate from Cal Poly 
focusing on transmission issues. 

- AGM interviews for the Power Management position are scheduled for June 7 & 8. 
- East Bay Community Energy services started June 1.  All is going well.  Things are also on 

schedule for San Jose Clean Energy services to start September 1. 
- Dispatchers and Schedulers attended the Restoration and System Operators training in San 

Ramon during April and May to maintain their 200 hour NERC Certification.  They’ve also 
been doing site visits to PCWA, MEID, and Santa Clara facilities. 

- San Luis Obispo has requested qualifications for our services starting in late 2019 or 2020.  
Los Angeles County has also asked for a statement of qualifications. 

- The CA CCAs are developing joint relationships with long term transactions and 
procurement. 

- Chair Mike Brozo thanked AGM, Dave Dockham, for his years of service at NCPA, and his 
outstanding leadership during his tenure.  Dave’s last day will be June 29. 

   
11. Schedule next meeting date – The next regular Facilities Committee meeting is scheduled for 

July 5, 2018.   
 

ADJOURNMENT 
 
The meeting was adjourned at 11:10 am by the Committee Chair. 







 

SR:  xxx:18 
 

Commission Staff Report – DRAFT  

Date July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Dynamic Ratings, Inc. – Five Year Multi-Task Professional Services Agreement 
for instrument and predictive maintenance services; Applicable to the following projects: All 
NCPA Facility Locations, Members, SCPPA, and SCPPA Members.  

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Generation Services  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  

Approval of Resolution XX-XX authorization the General Manager or his designee to enter into a 
Multi-Task Professional Services Agreement with Dynamic Ratings, Inc., for instrument and 
predictive maintenance services, with any non-substational changes recommended and 
approved by the NCPA General Counsel, which shall not exceed $500,000 over five years, for 
use at all facilities owned and/or operated by NCPA, its Members, by the Southern California 
Public Power Authority (“SCPPA”), or by SCPPA Members.  
 
It is recommended to place this item on Commission Consent Calendar.  
 
BACKGROUND: 
 
Instrument and predictive maintenance services are required from time to time related to project 
support at facilities owned and/or operated by NCPA, its Members, by the Southern California 
Public Power Authority (“SCPPA”), or by SCPPA Members.  
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $500,000 over five years, to be 
used out of NCPA approved budgets as services are rendered. Purchase orders referencing the 
terms and conditions of this Agreement will be issued following NCPA procurement policies and 
procedures.  
 
SELECTION PROCESS:   
 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA currently has in place other enabling agreements 
for similar services with Reliability Optimization, Inc. and Eaton Corporation (pending), and 
seeks bids from as many qualified providers as possible. Bids are awarded to the lowest cost 
provider. NCPA will issue purchase orders based on cost and availability of the services needed 
at the time the service is required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW:  
 
Committee reviews pending.  
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Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 Multi-Task Professional Services Agreement with Dynamic Ratings, Inc. 

 



RESOLUTION 18-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A MULTI-TASK PROFESSIONAL SERVICES AGREEMENT WITH DYNAMIC 

RATINGS, INC. 

(reference Staff Report #xxx:18) 

 WHEREAS, instrument and predictive maintenance services are periodically required at the facilities 
owned and/or operated by Northern California Power Agency (NCPA), its Members, the Southern California 
Public Power Authority (“SCPPA”), and SCPPA Members; and 

 WHEREAS, Dynamic Ratings, Inc. is a provider of these services; and 

 WHEREAS, NCPA seeks to enter into a Multi-Task Professional Services Agreement with Dynamic 
Ratings, Inc. to provide such services as needed at all NCPA Generation facility locations, Member, SCPPA, 
and SCPPA Member facilities in an amount not to exceed $500,000 over five years; and 

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  
 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Multi-Task Professional Services Agreement 
with Dynamic Ratings, Inc. with any non-substational changes as approved by the NCPA General Counsel, 
which shall not exceed $500,000 over five years for instrument and predictive maintenance services, for use at 
all facilities owned and/or operated by NCPA, its Members, by the Southern California Public Power Authority 
(“SCPPA”), or by SCPPA Members.  
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 
 

_______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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MULTI-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

DYNAMIC RATINGS, INC. 
 

 This Professional Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Dynamic Ratings, Inc., a 
corporation  with its office located at N56 W24879 N. Corporate Circle, Sussex, WI 53089 
(“Consultant”) (together sometimes referred to as the “Parties”) as of ____________, 20__ 
(“Effective Date”) in Roseville, California. 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein.   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) years from the date this Agreement was signed by Agency, whichever is 
shorter.   

 
1.2 Standard of Performance.  Consultant shall perform the Services in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services.  Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein.   

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel 

to perform the Services.  In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Services Provided.  Services provided under this Agreement by Consultant may 

include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.   

 
1.5 Request for Services.  At such time that Agency determines to use Consultant's 

Services under this Agreement, Agency shall issue a Purchase Order.  The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have seven calendar 
days from the date of the Agency’s issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services.  If Consultant agrees to perform the Requested Services, begins to 
perform the Requested Services or does not respond within the seven day period 
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specified, then Consultant will have agreed to perform the Requested Services 
on the terms set forth in the Purchase Order, this Agreement and its Exhibits.   
 

Section 2. COMPENSATION.  Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED FIVE HUNDRED THOUSAND dollars ($500,000) for the Services, 
which shall include all fees, costs, expenses and other reimbursables, as set 
forth in Consultant’s fee schedule, attached hereto and incorporated herein as 
Exhibit B.  This dollar amount is not a guarantee that Agency will pay that full 
amount to the Consultant, but is merely a limit of potential Agency expenditures 
under this Agreement. 

  
2.1 Invoices.  Consultant shall submit invoices, not more often than once a month 

during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Services performed;  
 The Purchase Order number authorizing the Services; 
 At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

 At Agency’s option, when the Consultant’s Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency’s reasonable satisfaction.  

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

 
2.3 Payment of Taxes.  Consultant is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

mailto:AcctsPayable@ncpa.com
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2.4 Authorization to Perform Services.  The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

 
2.5 Timing for Submittal of Final Invoice.  Consultant shall have ninety (90) days 

after completion of its Services to submit its final invoice.  In the event Consultant 
fails to submit an invoice to Agency for any amounts due within the ninety (90) 
day period, Consultant is deemed to have waived its right to collect its final 
payment from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Consultant employs any person, Consultant shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Consultant.  The policy shall provide a minimum limit of $1,000,000 per 
occurrence/$2,000,000 aggregate.  Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Consultant shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Consultant, on or off Agency premises.  The 
policy shall provide a minimum limit of $1,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance.  Consultant shall maintain professional 
liability insurance appropriate to Consultant's profession performing work in 
connection with this Agreement in an amount not less than one million dollars 
($1,000,000.00) and two million dollars ($2,000,000) aggregate covering the 
Consultant's errors and omissions.  Any deductible or self-insured retention shall 
not exceed two hundred fifty thousand dollars ($250,000) per claim.  Such 
insurance shall be on a “claims-made” basis, subject to the following conditions: 
(1) the retroactive date of the policy shall be on or before the Effective Date of 
this Agreement; (2) the policy shall be maintained for at least five (5) years after 
completion of the Services and, if requested by Agency, evidence of coverage 
shall be provided during this period; and (3) if, within five (5) years of completion 
of the Services, coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the Effective 
Date of this Agreement, Consultant shall purchase “extended reporting” coverage 
for a minimum of five (5) years after completion of the Services and, if requested 
by Agency, provide evidence of coverage during this period. 

 
4.4 All Policies Requirements. 
 

4.4.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2, adding the Agency as an additional insured 
and declaring such insurance primary in regard to work performed 
pursuant to this Agreement. 

 
4.4.2 Notice of Reduction in or Cancellation of Coverage.  Consultant shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.4.3     Higher Limits.  If Consultant maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Consultant. 

 
4.4.4 Additional Certificates and Endorsements.  If Consultant provides 

services to Agency members, SCPPA and/or SCPPA members, 
Consultant shall provide certificates of insurance and policy 
endorsements, as referenced in Section 4.4.1, naming the specific 
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Agency member, SCPPA or Agency member for which the Services are 
to be performed. 

 
4.4.5 Waiver of Subrogation.  Consultant agrees to waive subrogation which 

any insurer of Consultant may acquire from Consultant by virtue of the 
payment of any loss.  Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation.  In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Consultant, its 
employees, agents and subcontractors. 

 
4.6 Consultant's Obligation.  Consultant shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4 during this 
Agreement.  Consultant shall also ensure that all workers involved in the 
provision of Services are properly classified as employees, agents or 
independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

 
5.2 Scope.  Consultant shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency and its officials, commissioners, 
officers, employees, and volunteers from and against any and all claims that 
arise out of, pertain to or relate to the negligence, recklessness or willful 
misconduct of the Consultant in its performance of Services under this 
Agreement.  Consultant shall bear all losses, costs, damages, expense and 
liability of every kind, nature and description that arise out of, pertain to, or relate 
to such claims, whether directly or indirectly (“Liabilities”).  Such obligations to 
defend, hold harmless and indemnify the Agency shall not apply to the extent 
that such Liabilities are caused by the sole negligence, active negligence, or 
willful misconduct of the Agency. 

Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  Consultant is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Consultant only 
insofar as the results of Consultant's Services and assignment of personnel 
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pursuant to Section 1; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement.  Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

 Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency.  Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant.   

 Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 

 Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant.   

6.2 Consultant Not Agent.  Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Consultant.  Consultant 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Consultant shall not subcontract any portion of the 
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performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency’s 
satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Consultant and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant.   

 
In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 

 
8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by all the Parties. 
 
8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 



 
Multi-Task Professional Services Agreement between GS-VEN-2018-092  
Northern California Power Agency and Dynamic Ratings, Inc. 
Rev’d 6/8/2018                   Page 8 of 16 
 
 

8.4 Options upon Breach by Consultant.  If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency’s remedies shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
 
8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product prepared by Consultant pursuant to this 
Agreement; 

 
8.4.3 Retain a different consultant to complete the Services not finished by 

Consultant; and/or 
 
8.4.4 Charge Consultant the difference between the costs to complete the 

Services that are unfinished at the time of breach and the amount that 
Agency would have paid Consultant pursuant hereto if Consultant had 
completed the Services.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Consultant hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement.  Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all 

records or other  documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that this 

Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency.  Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 
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9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party").  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, consultants, contractors, 

subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 

 
9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 



 
Multi-Task Professional Services Agreement between GS-VEN-2018-092  
Northern California Power Agency and Dynamic Ratings, Inc. 
Rev’d 6/8/2018                   Page 10 of 16 
 
 

Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose.   

 
10.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
 
10.6 Conflict of Interest.  Consultant may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
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10.7 Contract Administrator.  This Agreement shall be administered by Ken Speer, 
Assistant General Manager, or his/her designee, who shall act as the Agency’s 
representative.  All correspondence shall be directed to or through the 
representative. 

10.8 Notices.  Any written notice to Consultant shall be sent to:   
 
 Dynamic Ratings, Inc. 

N.56 W24879 N. Corporate Circle 
Sussex, WI 53089 

 Any written notice to Agency shall be sent to: 
 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

10.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   

10.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

10.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following: 

10.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

10.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 
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10.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

10.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

10.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

10.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
prior to either Party initiating legal action.  This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code §§ 900 et seq.  

10.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Consultant’s Proposal, the Purchase Order shall control. 

 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 

of which shall be an original and all of which together shall constitute one 
agreement. 

10.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

10.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Consultant provide services to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this Section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Services 
relating to such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 
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NORTHERN CALIFORNIA POWER AGENCY DYNAMIC RATINGS, INC. 
 
Date________________________   Date__________________________ 
 
 
____________________________   ______________________________ 
RANDY HOWARD, General Manager  [NAME, TITLE] 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Dynamics Ratings, Inc. (“Contractor”) shall provide instrument and predictive maintenance 
services as requested by the Northern California Power Agency (“Agency”) at any facilities 
owned and/or operated by Agency, its Members, Southern California Public Power Authority 
(“SCPPA”), or SCPPA Members.  
 
Services to include, but not be limited to, the following: 
 

 Monitor Configuration standardization and confirmation of proper installation 
- On-site service by Dynamic Ratings (DR) to confirm integrity of operation and 

configurations 
- If issues discovered that cannot be remedied on the day of monitor configuration; 

this work will have to be rescheduled for another specific trip in the future 
- Participation by local NCPA Engineers and support personnel during the Monitor 

Configuration visit is encouraged by DR 
- Updates to monitors as DR develops the bushing and Partial Discharge module 

firmware through lessons learned and customer feedback while in operation 
(customer performing update themselves)" 

 Support of Partial Discharge (PD) Analysis in ongoing operations 
- Quick review of data with summary report when an alarm has triggered - review of 

PD levels in Athena 
- Per single event for a specific Generator 

 Detailed Annual or as requested; 
- review of PD data from the DR Athena file 
- Including Comprehensive report for a specific generator 

 Periodic Support of Bushing Analysis in ongoing operations 
- Review of data when an alarm has triggered; by reviewing bushing data in Athena 

 Detailed Bushing Analysis to include PD data from Athena file 
- Including Comprehensive report for a specific bushing/transformer 

 Monitoring of new setup installations 
- Supervised Installation of RMM-H or -T 
- Commissioning of RMM-H 
- Commissioning of RMM-T 
- Supervised Installation of DTM 
- Commissioning of DTM 

 Other services as may be requested 
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all tasks, including hourly fees and expenses, shall not exceed $500,000 
subject to Section 2 of the Agreement. The hourly rates and or compensation break down and 
an estimated amount of expenses is as follows: 
 

 DR Engineering Rate: $200/ hour 
 DR Field Service rate, including travel: $1,500/day 

 
 
 
 

 
 
 
 
 
 
 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
 
 
 
 
NOTE:  As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, ___________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
______________________________________________________________________ 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this _________day of _____________, 20 ____. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 

 
 
 



 

SR:  XXX:XX 
 

Commission Staff Report – DRAFT  

Date: July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Eaton Corporation – Five Year Multi-Task General Services Agreement for 
electrical services; Applicable to the following projects:  All NCPA Facility 
Locations, Members, SCPPA, and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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SR:  XXX:XX 
 

RECOMMENDATION:  
 
Approval of Resolution XX-XX authorizing the General Manager or his designee to enter into a 
Multi-Task General Services Agreement with Eaton Corporation for electrical services, with any 
non-substantial changes recommended and approved by the NCPA General Counsel, which 
shall not exceed $500,000.00 over five years, for use at all facilities owned and/or operated by 
NCPA, its Members, by the Southern California Public Power Authority (“SCPPA”), or by 
SCPPA Members. 
 
It is recommend that this item be placed on the Commission Consent Calendar.  
 
BACKGROUND: 
 
Electrical services are required from time to time related to project support at facilities owned 
and/or operated by NCPA, its Members, by the Southern California Public Power Authority 
(“SCPPA”), or by SCPPA Members. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $500,000.00 to be used out of 
the NCPA approved budget.  Purchase orders referencing the terms and conditions of the 
Agreement will be issued following NCPA procurement policies and procedures. 
 
SELECTION PROCESS:    
 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA currently has similar agreements in place with Hart 
High Voltage and Contra Costa Electric and seeks bids from multiple qualified providers 
whenever services are needed.  Bids are awarded to the lowest cost provider.  NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW: 
 
Pending committee review. 
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SR:  XXX:XX 
 

 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 General Services Agreement with Eaton Corporation 

 



RESOLUTION XX-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A MULTI-TASK GENERAL SERVICES AGREEMENT WITH EATON 

CORPORATION 

(reference Staff Report XXX:XX) 

 WHEREAS, electrical services are periodically required at the facilities owned and/or operated by 
Northern California Power Agency (NCPA), its Members, the Southern California Public Power Authority 
(SCPPA), and SCPPA Members; and 

 WHEREAS, Eaton Corporation is a provider of these services; and  

WHEREAS, NCPA seeks to enter into a Multi-Task General Services Agreement with Eaton 
Corporation to provide such services as needed at all NCPA Generation facility locations, Member, SCPPA, 
and SCPPA Member facilities in an amount not to exceed $500,000 over five years; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Multi-Task General Services Agreement with 
Eaton Corporation with any non-substantial changes as approved by the NCPA General Counsel, which shall 
not exceed $500,000 for electrical services for use at all facilities owned and/or operated by NCPA, its 
Members, by the Southern California Public Power Authority (SCPPA), or by SCPPA Members.   
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      
BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 

_______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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MULTI-TASK 
GENERAL SERVICES AGREEMENT BETWEEN 

THE NORTHERN CALIFORNIA POWER AGENCY AND 
EATON CORPORATION 

 
 This Multi-Task General Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Eaton Corporation, an Ohio with its 
office located at 1000 Cherrington Parkway, Moon Township, PA  15108 (“Contractor”) (together 
sometimes referred to as the “Parties”) as of ____________, 2018 (“Effective Date”) in 
Roseville, California. 
 
Section 1. SCOPE OF WORK.  Subject to the terms and conditions set forth in this 
Agreement, Contractor is willing to provide to Agency the range of services and/or goods 
described in the Scope of Work attached hereto as Exhibit A and incorporated herein ("Work").   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Contractor completes the Work, or no later than five (5) 
years from the date this Agreement was signed by Agency, whichever is shorter.   

 
1.2 Standard of Performance.  Contractor shall perform the Work in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Contractor is engaged and for which Contractor is providing 
the Work.  Contractor represents that it is licensed, qualified and experienced to 
provide the Work set forth herein.   

 
1.3 Assignment of Personnel.  Contractor shall assign only competent personnel to 

perform the Work.  In the event that Agency, in its sole discretion, at any time 
during the term of this Agreement, requests the reassignment of any such 
personnel, Contractor shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Work Provided.  Work provided under this Agreement by Contractor may 

include Work directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.  

 
1.5 Request for Work to be Performed.  At such time that Agency determines to 

have Contractor perform Work under this Agreement, Agency shall issue a 
Purchase Order.  The Purchase Order shall identify the specific Work to be 
performed ("Requested Work"), may include a not-to-exceed cap on monetary 
cap on Requested Work and all related expenditures authorized by that 
Purchase Order, and shall include a time by which the Requested Work shall be 
completed.  Contractor shall have seven calendar days from the date of the 
Agency’s issuance of the Purchase Order in which to respond in writing that 
Contractor chooses not to perform the Requested Work. For larger scopes of 
work, Contractor may request additional time to prepare an appropriate 
response.  If Contractor agrees to perform the Requested Work, begins to 
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perform the Requested Work, or does not respond within the seven day period 
specified, then Contractor will have agreed to perform the Requested Work on 
the terms set forth in the Purchase Order, this Agreement and its Exhibits.   

 
Section 2. COMPENSATION.  Agency hereby agrees to pay Contractor an amount NOT 
TO EXCEED TWO MILLION dollars ($2,000,000.00) for the Work, which shall include all fees, 
costs, expenses and other reimbursables, as set forth in Contractor’s fee schedule, attached 
hereto and incorporated herein as Exhibit B.  This dollar amount is not a guarantee that Agency 
will pay that full amount to the Contractor, but is merely a limit of potential Agency expenditures 
under this Agreement. 
  

2.1 Invoices.  Contractor shall submit invoices, not more often than once a month 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Work performed;  
 The Purchase Order number authorizing the Requested Work;  
 At Agency’s option, for each work item in each task, a copy of the 

applicable time entries or time sheets shall be submitted showing the 
name of the person doing the work, the hours spent by each person, a 
brief description of the work, and each reimbursable expense, with 
supporting documentation, to Agency’s reasonable satisfaction;  

 At Agency's option, the total number of hours of work performed under 
the Agreement by Contractor and each employee, agent, and 
subcontractor of Contractor performing work hereunder. 

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for Work satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Contractor. 

 
2.3 Payment of Taxes.  Contractor is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

2.4 Authorization to Perform Work.  The Contractor is not authorized to perform 
any Work or incur any costs whatsoever under the terms of this Agreement until 
receipt of a Purchase Order from the Contract Administrator. 

mailto:AcctsPayable@ncpa.com
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2.5 Timing for Submittal of Final Invoice.  Contractor shall have ninety (90) days 

after completion of the Requested Work to submit its final invoice for the 
Requested Work.  In the event Contractor fails to submit an invoice to Agency for 
any amounts due within the ninety (90) day period, Contractor is deemed to have 
waived its right to collect its final payment for the Requested Work from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Contractor shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Work. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any Work under this 
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Contractor employs any person, Contractor shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Contractor 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Contractor shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Contractor.  The policy shall provide a minimum limit of $1,000,000 per 
occurrence/$2,000,000 aggregate.  Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability.  No endorsement shall be attached limiting the 
coverage.  

4.2.2 Automobile Liability.  Contractor shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Contractor, on or off Agency premises.  The 
policy shall provide a minimum limit of $1,000,000 per each accident. This 
insurance shall provide contractual liability covering all motor vehicles and 
mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 
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4.3 Professional Liability Insurance.  Contractor shall maintain professional liability 
insurance appropriate to Contractor's profession performing work in connection 
with this Agreement in an amount not less than one million dollars 
($1,000,000.00) and two million dollars ($2,000,000) aggregate covering the 
Contractor's errors and omissions. Such insurance shall be on a “claims-made” 
basis, subject to the following conditions: (1) the retroactive date of the policy 
shall be on or before the Effective Date of this Agreement; (2) the policy shall be 
maintained for at least five (5) years after completion of the Services and, if 
requested by Agency, evidence of coverage shall be provided during this period; 
and (3) if, within five (5) years of completion of the Services, coverage is 
canceled or non-renewed, and not replaced with another claims-made policy 
form with a retroactive date prior to the Effective Date of this Agreement, 
Consultant shall purchase “extended reporting” coverage for a minimum of five 
(5) years after completion of the Services and, if requested by Agency, provide 
evidence of coverage during this period. 

 
4.4 Pollution Insurance.  Not Applicable. 

 
4.5 All Policies Requirements. 
 

4.5.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Contractor shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2 and in Section 4.4, if applicable, adding the 
Agency as an additional insured and declaring such insurance primary in 
regard to work performed pursuant to this Agreement. 

 
4.5.2 Notice of Reduction in or Cancellation of Coverage.  Contractor shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.5.3 Reserved. 
 
4.5.4 Additional Certificates and Endorsements.  If Contractor performs 

Work for Agency members, SCPPA and/or SCPPA members pursuant to 
this Agreement, Agency shall have the right to require Contractor to 
provide the certificates of insurance and/or policy endorsements, as 
referenced in Section 4.5.1, naming the specific  Agency member, 
SCPPA and/or SCPPA member for which the Work is to be performed. 

 
4.6 Waiver of Subrogation.  Excluding Worker’s Compensation policies, Contractor 

agrees to waive subrogation which any insurer of Contractor may acquire from 
Contractor by virtue of the payment of any loss.  Contractor agrees to obtain any 
endorsement that may be necessary to effect this waiver of subrogation. 
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4.7 Contractor's Obligation.  Contractor shall be solely responsible for ensuring 
that all equipment, vehicles and other items utilized in the performance of Work 
are operated, provided or otherwise utilized in a manner that ensures they are 
and remain covered by the policies referenced in Section 4 during this 
Agreement.  Contractor shall also ensure that all workers involved in the 
provision of Work are properly classified as employees, agents or independent 
contractors and are and remain covered by any and all workers' compensation 
insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Contractor from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Contractor acknowledges and agrees to the 
provisions of this section and that it is a material element of consideration. 

 
5.2 Scope.  Contractor shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency and its officials, commissioners, 
officers, employees, and volunteers from and against any and all claims of bodily 
injury, death or property damage brought against the Agency that arise out of 
and to the extent of the negligence, recklessness or willful misconduct of the 
Contractor in its performance of Work under this Agreement.  Contractor shall 
bear all losses, costs, damages, expense and liability of every kind, nature and 
description that arise out of, pertain to, or relate to such claims brought against 
Agency for bodily injury, death or property damage (“Liabilities”) to the extent of 
Contractor’s negligence.  Such obligations to defend, hold harmless and 
indemnify the Agency shall not apply to the extent that such Liabilities are caused 
by the sole negligence, active negligence, or willful misconduct of the Agency. 

 
5.3 Transfer of Title.  Not Applicable. 

Section 6. STATUS OF CONTRACTOR. 
 

6.1 Independent Contractor.  Contractor is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Contractor only 
insofar as the results of Contractor's Work and assignment of personnel pursuant 
to Section 1; otherwise, Agency shall not have the right to control the means by 
which Contractor accomplishes Work rendered pursuant to this Agreement.  
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law, 
or ordinance to the contrary, Contractor and any of its employees, agents, and 
subcontractors providing services under this Agreement shall not qualify for or 
become entitled to, and hereby agree to waive any and all claims to, any 
compensation, benefit, or any incident of employment by Agency, including but 
not limited to eligibility to enroll in the California Public Employees Retirement 
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System (PERS) as an employee of Agency and entitlement to any contribution to 
be paid by Agency for employer contributions and/or employee contributions for 
PERS benefits. 

 Contractor shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Contractor or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency.  Contractor and Agency acknowledge 
and agree that compensation paid by Agency to Contractor under this Agreement 
is based upon Contractor’s estimated costs of providing the Work, including 
salaries and benefits of employees, agents and subcontractors of Contractor.   

 Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Contractor’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 

 Contractor agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Contractor shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Contractor.   

6.2 Contractor Not Agent.  Except as Agency may specify in writing, Contractor 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Contractor shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Contractor and is based upon a determination of Contractor’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Contractor.  Contractor 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Contractor shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Contractor shall 
supervise all work subcontracted by Contractor in performing the Work and shall 
be responsible for all work performed by a subcontractor as if Contractor itself 
had performed such work. The subcontracting of any work to subcontractors 
shall not relieve Contractor from any of its obligations under this Agreement with 
respect to the Work and Contractor is obligated to ensure that any and all 
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subcontractors performing any Work shall be fully insured in all respects and to 
the same extent as set forth under Section 4, to Agency’s satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Contractor shall, at the same time it executes this Agreement, execute 
Exhibit C.  

6.5 Certification as to California Energy Commission Regarding Hazardous 
Materials Transport Vendors.  If requested by the Agency, Contractor shall, at 
the same time it executes this Agreement, execute Exhibit D. 

6.6 Maintenance Labor Agreement.  If the Work is subject to the terms of one or 
more Maintenance Labor Agreements, which are applicable only to certain types 
of construction, repair and/or maintenance projects, then Contractor shall 
execute Exhibit E and/or similar documentation as to compliance.  

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Contractor and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Contractor represents and warrants to Agency that 
Contractor and its employees, agents, and subcontractors (if any)  have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  If required, the Purchase Order can 
specify whether Contractor or Agency shall obtain building permits or similar 
types of government permits and approvals that involve review of the plans for 
the Work .  
 

7.4 Monitoring by DIR.  The Work is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  

7.5 Registration with DIR. During the term of this Agreement, Contractor warrants 
that it is registered with the Department of Industrial Relations and qualified to 
perform Work consistent with Labor Code section 1725.5.   

 
7.6 Prevailing Wage Rates.  In accordance with California Labor Code Section 

1771, not less than the general prevailing rate of per diem wages for work of a 
similar character in the locality in which the Work is to be performed, and not less 
than the general prevailing rate of per diem wages for holiday and overtime work 
as provided in the California Labor Code must be paid to all workers engaged in 
performing the Work.  In accordance with California Labor Code Section 1770 
and following, the Director of Industrial Relations has determined the general 
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prevailing wage per diem rates for the locality in which the Work is to be 
performed; the Agency has obtained the general prevailing rate of per diem 
wages and the general rate for holiday and overtime work in the locality in which 
the Work is to be performed for each craft, classification or type of worker 
needed to perform the project; and copies of the prevailing rate of per diem 
wages are on file at the Agency and will be made available on request.  
Throughout the performance of the Work, Contractor must comply with all 
applicable laws and regulations that apply to wages earned in performance of the 
Work.  Contractor assumes all responsibility for such payments and shall defend, 
indemnify and hold the Agency harmless from any and all claims made by the 
State of California, the Department of Industrial Relations, any subcontractor, any 
worker or any other third party with regard thereto. 

 
Additionally, in accordance with the California Administrative Code, Title 8, Group 
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding 
Bodies, copies of the applicable determination of the Director can be found on 
the web at:  http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time. 

Contractor shall be required to submit to the Agency during the contract period, 
copies of Public Works payroll reporting information per California Department of 
Industrial Relations, Form A- 1-131 (New 2-80) concerning work performed under 
this Agreement. 

Contractor shall comply with applicable law, including Labor Code Sections 1774 
and 1775.  In accordance with Section 1775, Contractor shall forfeit as a penalty 
to Agency $50.00 for each calendar day or portion thereof, for each worker paid 
less than the prevailing rates as determined by the Director of Industrial 
Relations for such work or craft in which such worker is employed for any Work 
done under the Agreement by Contractor or by any subcontractor under 
Contractor in violation of the provisions of the Labor Code and in particular, 
Labor Code Sections 1770 et seq.  In addition to the penalty and pursuant to 
Section 1775, the difference between such prevailing wage rates and the amount 
paid to each worker for each calendar day or portion thereof for which each 
worker was paid less than the prevailing wage rate shall be paid to each worker 
by the Contractor.   

Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Contractor.   

 
In the event of termination, Contractor shall be entitled to compensation for Work 
satisfactorily completed as of the effective date of termination; Agency, however, 
may condition payment of such compensation upon Contractor delivering to 
Agency any or all records or documents (as referenced in Section 9.1 hereof). 

 
8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by both of the Parties. 
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8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Contractor 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Contractor.  If Contractor materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency shall provide Contractor with written notice of such breach and a ten 
(10) day period in which to commence to cure such breach.  In the event 
Contractor does not commence to cure within such ten (10) day period, Agency 
may terminate this agreement, in whole or in part, and purchase similar 
replacement goods or services.  Contractor shall reimburse Agency for the direct 
and reasonable costs of reprocuring such similar replacement goods or services 
over the original Purchase Order price.”  

 
 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Contractor’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Contractor prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Contractor hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement.  Agency and Contractor agree that, 
unless approved by Agency in writing, Contractor shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Contractor’s Books and Records.  Contractor shall maintain any and all 

records or other  documents evidencing or relating to charges for Work or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Contractor under this Agreement.  

 
9.3 Inspection and Audit of Records.  Excluding any cost, financial accounting or 

proprietary information unless required to be provided to Agency by law or 
regulation, any records or documents that this Agreement requires Contractor to 
maintain shall be made available for inspection, audit, and/or copying at any time 
during regular business hours, upon oral or written request of the Agency.  Under 
California Government Code Section 8546.7, if the amount of public funds 
expended under this Agreement exceeds ten thousand dollars ($10,000.00), the 
Agreement shall be subject to the examination and audit of the State Auditor, at 
the request of Agency or as part of any audit of the Agency, for a period of three 
(3) years after final payment under this Agreement. 

 
9.4 Confidential Information and Disclosure.   
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9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as Confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose (the “Disclosing Party”) Confidential 
Information to the other party (the “Receiving Party”).  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confidence; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or 

other representatives of Receiving Party that have a need to know 
in connection with this Agreement. 

 
9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the  Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
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in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. PROJECT SITE.  
 
 10.1  Operations at the Project Site.  Each Project site may include the power plant 

areas, all buildings, offices, and other locations where Work is to be performed, 
including any access roads.  Contractor shall perform the Work in such a manner 
as to cause a minimum of interference with the operations of the Agency; if 
applicable, the entity for which Contractor is performing the Work, as referenced 
in Section 1.4; and other contractors at the Project site and to protect all persons 
and property thereon from damage or injury.  Upon completion of the Work at a 
Project site, Contractor shall leave such Project site clean and free of all tools, 
equipment, waste materials and rubbish, stemming from or relating to 
Contractor's Work.   

 
 10.2 Contractor's Equipment, Tools, Supplies and Materials.  Contractor shall be 

solely responsible for the transportation, loading and unloading, and storage of 
any equipment, tools, supplies or materials required for performing the Work, 
whether owned, leased or rented.  Neither Agency nor, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4, will be 
responsible for any such equipment, supplies or materials which may be lost, 
stolen or damaged or for any additional rental charges for such to the extent not 
caused by Agency’s gross negligence or willful misconduct.  Equipment, tools, 
supplies and materials left or stored at a Project site, with or without permission, 
is at Contractor’s sole risk.   Anything left on the Project site an unreasonable 
length of time after the Work is completed shall be presumed to have been 
abandoned by the Contractor.  Any transportation furnished by Agency or, if 
applicable, the entity for which Contractor is performing the Work, as referenced 
in Section 1.4,  shall be solely as an accommodation and neither Agency nor, if 
applicable, the entity for which Contractor is performing the Work, as referenced 
in Section 1.4, shall have liability therefor.  Contractor shall assume the risk and 
is solely responsible for its owned, non-owned and hired automobiles, trucks or 
other motorized vehicles as well as any equipment, tools, supplies, materials or 
other property which is utilized by Contractor on the Project site.  All materials 
and supplies used by Contractor in the Work shall be new and in good condition. 

 
 10.3 Use of Agency Equipment.  Contractor shall assume the risk and is solely 

responsible for its use of any equipment owned and property provided by Agency 
and, if applicable, the entity for which Contractor is performing the Work, as 
referenced in Section 1.4, for the performance of Work.   
 

Section 11. WARRANTY. 
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11.1 Nature of Work.  Contractor warrants that all Work shall be free from defects in 
design and workmanship, and that Contractor shall perform all Work in 
accordance with applicable federal, state, and local laws, rules and regulations 
including engineering, construction and other codes and standards and prudent 
electrical utility standards, and in accordance with the terms of this Agreement. 
Unless otherwise agreed to in writing by Contractor, Contractor assumes no 
responsibility with respect to the suitability of the Agency’s, or its customer’s, 
equipment or with respect to any latent defects in equipment not supplied by 
Contractor. This warranty does not cover damage to Agency’s, or its customer’s, 
equipment, components or parts resulting from Agency’s improper maintenance 
or operation or from their deteriorated condition. Agency will, at its cost, provide 
Contractor with reasonable access to the defective Works for a reasonable 
period of time to expeditiously perform warranty obligations, as well as 
reasonable working space in the immediate vicinity of the defective Works and 
such facilities and systems, including, without limitation, docks, cranes and utility 
disconnects and connects, as may be necessary in order that Contractor may 
perform its warranty obligations, unless as part of Contractor’s Work Contractor 
performed activities to obtain access to the defective Work in which case 
Contractor shall perform the necessary activities listed above to perform 
Contractor’s warranty obligations. Contractor shall proceed diligently to repair the 
defective Works to reduce equipment downtime.  The conducting of any tests 
shall be mutually agreed upon and Contractor shall be notified of, and may be 
present at, all tests that may be made. 

  

11.2 Deficiencies in Work.  Agency shall have the right to require, and Contractor 
shall be obligated at its own expense to perform, all further Work which may be 
required to correct any deficiencies which result from Contractor’s failure to 
perform any Work in accordance with the standards required by this Agreement.  
If during the term of this Agreement or the one (1) year period following 
completion of the Work, any equipment, supplies or other materials or Work used 
or provided by Contractor under this Agreement fails due to defects in material 
and/or workmanship or other breach of this Agreement, Contractor shall, upon 
any reasonable written notice from Agency, replace or repair the same to 
Agency's satisfaction.  THE FOREGOING WARRANTIES ARE EXCLUSIVE 
EXCEPT FOR WARRANTY OF TITLE. CONTRACTOR DISCLAIMS ALL 
OTHER WARRANTIES INCLUDING ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

11.3 Assignment of Warranties.  Contractor hereby assigns to Agency all additional 
warranties, extended warranties, or benefits like warranties, such as insurance, 
provided by or reasonably obtainable from suppliers of equipment and material 
used in the Work. 

Section 12. HEALTH AND SAFETY PROGRAMS.  The Contractor shall establish, maintain, 
and enforce safe work practices, and implement an accident/incident prevention program 
intended to ensure safe and healthful operations under their direction.  The program shall 
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include all requisite components of such a program under Federal, State and local regulations 
and shall comply with all site programs established by Agency and, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4.   

12.1 Contractor is responsible for acquiring job hazard assessments as necessary to 
safely perform the Work and provide a copy to Agency upon request. 

12.2 Contractor is responsible for providing all employee health and safety training 
and personal protective equipment in accordance with potential hazards that may 
be encountered in performance of the Work and provide copies of the certified 
training records upon request by Agency.  Contractor shall be responsible for 
proper maintenance and/or disposal of their personal protective equipment and 
material handling equipment.   

12.3 Contractor is responsible for ensuring that its lower-tier subcontractors are aware 
of the requirements set forth herein. 

12.4 Agency, or its representatives, may periodically monitor the safety performance 
of the Contractor performing the Work.  Contractors and its subcontractors shall 
be required to comply with the safety and health obligations as established in the 
Agreement.  Non-compliance with safety, health, or fire requirements may result 
in cessation of work activities, until items in non-compliance are corrected.  It is 
also expressly acknowledged, understood and agreed that no payment shall be 
due from Agency to Contractor under this Agreement at any time when, or for 
any Work performed when, Contractor is not in full compliance with this Section 
12. 

12.5 Contractor shall immediately report any injuries to the Agency site safety 
representative.  Additionally, the Contractor shall investigate and submit to the 
Agency site safety representative copies of all written accident reports, and 
coordinate with Agency if further investigation is requested. 

12.6 Contractor shall take all reasonable steps and precautions to protect the health of 
its employees and other site personnel with regard to the Work.  Contractor shall 
conduct occupational health monitoring and/or sampling to determine levels of 
exposure of its employees to hazardous or toxic substances or environmental 
conditions.  Copies of any sampling results will be forwarded to the Agency site 
safety representative upon request. 

12.7 Contractor shall develop a plan to properly handle and dispose of any hazardous 
wastes, if any, Contractor generates in performing the Work. 

12.8 Contractor shall advise its employees and subcontractors that any employee who 
jeopardizes his/her safety and health, or the safety and health of others, may be 
subject to actions including removal from Work. 

12.9 Contractor shall, at the sole option of the Agency, develop and provide to the 
Agency a Hazardous Material Spill Response Plan that includes provisions for 
spill containment and clean-up, emergency contact information including 
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regulatory agencies and spill sampling and analysis procedures.  Hazardous 
Materials shall include diesel fuel used for trucks owned or leased by the 
Contractor. 

12.10 If Contractor is providing Work to an Agency Member, SCPPA or SCPPA 
member (collectively “Member” solely for the purpose of this section) pursuant to 
Section 1.4 hereof, then that Member shall have the same rights as the Agency 
under Sections 12.1, 12.2, 12.4, 12.5, and 12.6 hereof.  

Section 13. MISCELLANEOUS PROVISIONS. 
 

13.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose. 

 
13.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
13.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
13.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
13.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
 
13.6 Conflict of Interest.  Contractor may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Contractor in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Contractor shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

13.7 Contract Administrator.  This Agreement shall be administered by Ken Speer, 
Assistant General Manager, or his/her designee, who shall act as the Agency’s 
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representative.  All correspondence shall be directed to or through the 
representative. 

13.8 Notices.  Any written notice to Contractor shall be sent to:   
 
 Eaton Corporation 
 Attention: Contracts Management 
 1000 Cherrington Parkway 
 Moon Township, PA  15108 
 
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

13.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   

13.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Contractor and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

13.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Contractor agree to resolve the dispute in accordance with the following: 

13.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

13.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

13.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
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by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

13.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

13.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

13.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
remedy prior to either Party initiating legal action.  This alternative 
dispute resolution process is not intended to nor shall be 
construed to change the time periods for filing a claim or action 
specified by Government Code §§ 900 et seq.  

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Contractor's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Contractor's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Contractor’s Proposal, the Purchase Order shall control.   

13.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 

13.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

13.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Contractor provide Work to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Work relating to 
such Member. 

Section 14. Limitation of Liablity. 

 14.1 THE REMEDIES OF THE AGENCY SET FORTH IN THIS CONTRACT ARE 
EXCLUSIVE AND ARE ITS SOLE REMEDIES FOR ANY FAILURE OF CONTRACTOR TO 
COMPLY WITH ITS OBLIGATIONS HEREUNDER.  
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NOTWITHSTANDING ANY PROVISION IN THIS CONTRACT TO THE CONTRARY, IN NO 
EVENT SHALL CONTRACTOR BE LIABLE IN CONTRACT, IN TORT (INCLUDING 
NEGLIGENCE OR STRICT LIABILITY) OR OTHERWISE FOR LOSS OF PROFITS OR 
REVENUE, COST OF CAPITAL, CLAIMS OF CUSTOMERS OF THE AGENCY OR ANY 
SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES WHATSOEVER, 
REGARDLESS OF WHETHER SUCH POTENTIAL DAMAGES ARE FORESEEABLE OR IF 
CONTRACTOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

THE TOTAL CUMULATIVE LIABILITY OF CONTRACTOR ARISING FROM OR RELATED TO 
THIS CONTRACT WHETHER THE CLAIMS ARE BASED IN CONTRACT, IN TORT 
(INCLUDING NEGLIGENCE OR STRICT LIABILITY) OR OTHERWISE, SHALL NOT EXCEED 
THE TOTAL CONTRACT COMPENSATION OR  $2 MILLION, WHICHEVER IS GREATER. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY EATON CORPORATION 
 
Date____________________________  Date____________________________ 
 
 
________________________________  ________________________________ 
RANDY S. HOWARD      
General Manager      
 
Attest:        
 
 
_______________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
_______________________________ 
General Counsel 
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EXHIBIT A 
 

SCOPE OF WORK 
 

Eaton Corporation (“Contractor”) shall provide electrical services as requested by the Northern 
California Power Agency (“Agency”) at any facilities owned or operated by Agency, its 
Members, Southern California Public Power Authority (SCPPA) or SCPPA members. 
 
Services to include, but not be limited to the following: 
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set 
forth in Section 2 hereof.  The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 
 

 
 
 

 
 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  As a public agency, NCPA shall not reimburse Contractor for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, 
______________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
 

EATON CORPORATION 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 _______. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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NOT APPLICABLE 
 

EXHIBIT D 
 

CERTIFICATION  
 

Affidavit of Compliance for Hazardous Materials Transport Vendors 
 
 

I, ______________________________________________________________________, 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that the below-named company has prepared and implemented security plans 
in conformity with 49 CFR 172, subpart I and has conducted employee background 
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to 
time, 
 
______________________________________________________________________ 
 

(Company name) 
 

for hazardous materials delivery to: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

as required by the California Energy Commission Decision for the above-named project. 
 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 __. 
 
 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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EXHIBIT E 
 

ATTACHMENT A [from MLA] 
AGREEMENT TO BE BOUND 

 
MAINTENANCE LABOR AGREEMENT ATTACHMENT  

LODI ENERGY CENTER PROJECT 
 

The undersigned hereby certifies and agrees that: 
 
1) It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project 

Maintenance Labor Agreement (“Agreement” solely for the purposes of this Exhibit E) 
because it has been, or will be, awarded a contract or subcontract to assign, award or 
subcontract Covered Work on the Project (as defined in Section 1.2 and 2.1 of the 
Agreement), or to authorize another party to assign, award or subcontract Covered 
Work, or to perform Covered Work. 

 
2) In consideration of the award of such contract or subcontract, and in further 

consideration of the promises made in the Agreement and all attachments thereto (a 
copy of which was received and is hereby acknowledged), it accepts and agrees to be 
bound by the terms and condition of the Agreement, together with any and all 
amendments and supplements now existing or which are later made thereto. 

 
3) If it performs Covered Work, it will be bound by the legally established trust agreements 

designated in local master collective bargaining agreements, and hereby authorizes the 
parties to such local trust agreements to appoint trustees and successor trustee to 
administer the trust funds, and hereby ratifies and accepts the trustees so appointed as 
if made by the undersigned. 

 
4) It has no commitments or agreements that would preclude its full and complete 

compliance with the terms and conditions of the Agreement. 
 
5) It will secure a duly executed Agreement to be Bound, in form identical to this 

documents, from any Employer(s) at any tier or tiers with which it contracts to assign, 
award, or subcontract Covered Work, or to authorize another party to assign, award or 
subcontract Covered Work, or to perform Covered Work. 

 
DATED: ____________________ Name of Employer ______________________________ 
 
        ______________________________ 
        (Authorized Officer & Title) 
        ______________________________ 
        ______________________________ 
        (Address) 
        ______________________________ 



 

SR:  XXX:18 
 

Commission Staff Report – DRAFT  

Date: July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Industrial Air Flow Dynamics, Inc. – Five Year Multi-Task General Services 
Agreement for expansion joints, penetration seals and HRSG related 
maintenance services; Applicable to the following projects:  All NCPA Facility 
Locations, Members, SCPPA, and SCPPA Members 

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☒ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    

      

 

 

 

 

 



Industrial Air Flow Dynamics, Inc. – 5 Year MTGSA 
July 26, 2018 
Page 2 
 

SR:  XXX:18 
 

 
RECOMMENDATION:  
 
Approval of Resolution XX-XX authorizing the General Manager or his designee to enter into a 
Multi-Task General Services Agreement with Industrial Air Flow Dynamics, Inc. for expansion 
joints, penetration seals and HRSG related maintenance services, with any non-substantial 
changes recommended and approved by the NCPA General Counsel, which shall not exceed 
$4,000,000.00 over five years, for use at all facilities owned and/or operated by NCPA, its 
Members, by the Southern California Public Power Authority (“SCPPA”), or by SCPPA 
Members. 
 
It is recommended to place this item on the Commission Consent Calendar.  
 
BACKGROUND: 
 
Expansion joints, penetration seals and HRSG related maintenance services are required from 
time to time related to project support at facilities owned and/or operated by NCPA, its 
Members, by the Southern California Public Power Authority (“SCPPA”), or by SCPPA 
Members. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $4,000,000.00 over five years, 
to be used out of NCPA approved budgets as services are rendered.  Purchase orders 
referencing the terms and conditions of the Agreement will be issued following NCPA 
procurement policies and procedures. 
 
SELECTION PROCESS:    
 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA currently has similar agreements in place with 
HRST, Inc. and Dekomte (pending) and seeks bids from multiple qualified providers whenever 
services are needed.  Bids are awarded to the lowest cost provider.  NCPA will issue purchase 
orders based on cost and availability of the services needed at the time the service is required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW: 
 
Pending committee review. 
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SR:  XXX:18 
 

 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 Multi-Task General Services Agreement with Industrial Air Flow Dynamics, Inc. 

 



RESOLUTION XX-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A MULTI-TASK GENERAL SERVICES AGREEMENT WITH INDUSTRIAL AIR 

FLOW DYNAMICS, INC. 

(reference Staff Report #XXX:XX) 

 WHEREAS, expansion joints, penetration selas and HRSG related maintenance services are periodically 
required at the facilities owned and/or operated by Northern California Power Agency (NCPA), its Members, the 
Southern California Public Power Authority (SCPPA), and SCPPA Members; and 

 WHEREAS, Industrial Air Flow Dynamics, Inc. is a provider of these services; and  

WHEREAS, NCPA seeks to enter into a Multi-Task General Services Agreement with Industrial Air 
Flow Dynamics, Inc. to provide such services as needed at all NCPA Generation facility locations, Member, 
SCPPA, and SCPPA Member facilities in an amount not to exceed $4,000,000 over five years; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Multi-Task General Services Agreement with 
Industrial Air Flow Dynamics, Inc. with any non-substantial changes as approved by the NCPA General 
Counsel, which shall not exceed $4,000,000 over five years for expansion joints, penetration seals and HRSG 
related maintenance services for use at all facilities owned and/or operated by NCPA, its Members, by the 
Southern California Public Power Authority (SCPPA), or by SCPPA Members.   
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 

_______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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MULTI-TASK 
GENERAL SERVICES AGREEMENT BETWEEN 

THE NORTHERN CALIFORNIA POWER AGENCY AND 
INDUSTRIAL AIR FLOW DYNAMICS, INC. 

 
 This Multi-Task General Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Industrial Air Flow Dynamics, Inc., 
a corporation with its office located at 734 Hebron Avenue, Glastonbury, CT  06033 
(“Contractor”) (together sometimes referred to as the “Parties”) as of ____________, 2018 
(“Effective Date”) in Roseville, California. 
 
Section 1. SCOPE OF WORK.  Subject to the terms and conditions set forth in this 
Agreement, Contractor is willing to provide to Agency the range of services and/or goods 
described in the Scope of Work attached hereto as Exhibit A and incorporated herein ("Work").   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Contractor completes the Work, or no later than five (5) 
years from the date this Agreement was signed by Agency, whichever is shorter.   

 
1.2 Standard of Performance.  Contractor shall perform the Work in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Contractor is engaged and for which Contractor is providing 
the Work.  Contractor represents that it is licensed, qualified and experienced to 
provide the Work set forth herein.   

 
1.3 Assignment of Personnel.  Contractor shall assign only competent personnel to 

perform the Work.  In the event that Agency, in its sole discretion, at any time 
during the term of this Agreement, requests the reassignment of any such 
personnel, Contractor shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Work Provided.  Work provided under this Agreement by Contractor may 

include Work directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.  

 
1.5 Request for Work to be Performed.  At such time that Agency determines to 

have Contractor perform Work under this Agreement, Agency shall issue a 
Purchase Order.  The Purchase Order shall identify the specific Work to be 
performed ("Requested Work"), may include a not-to-exceed cap on monetary 
cap on Requested Work and all related expenditures authorized by that 
Purchase Order, and shall include a time by which the Requested Work shall be 
completed.  Contractor shall have seven calendar days from the date of the 
Agency’s issuance of the Purchase Order in which to respond in writing that 
Contractor chooses not to perform the Requested Work.  If Contractor agrees to 
perform the Requested Work, begins to perform the Requested Work, or does 
not respond within the seven day period specified, then Contractor will have 
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agreed to perform the Requested Work on the terms set forth in the Purchase 
Order, this Agreement and its Exhibits.   

 
Section 2. COMPENSATION.  Agency hereby agrees to pay Contractor an amount NOT 
TO EXCEED FOUR MILLION dollars ($4,000,000.00) for the Work, which shall include all fees, 
costs, expenses and other reimbursables, as set forth in Contractor’s fee schedule, attached 
hereto and incorporated herein as Exhibit B.  Alternatively, prior to authorizing Contractor to 
perform any portion of the Work or incur costs hereunder, the Agency and Contractor can agree 
to fixed compensation for such portion of the Work without regard or reference to Contractor’s 
fee schedule attached hereto and incorporated herein as Exhibit B. This dollar amount is not a 
guarantee that Agency will pay that full amount to the Contractor, but is merely a limit of 
potential Agency expenditures under this Agreement. 
  

2.1 Invoices.  Contractor shall submit invoices, not more often than once a month 
during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Work performed;  
 The Purchase Order number authorizing the Requested Work;  
 At Agency’s option, for each work item in each task, a copy of the 

applicable time entries or time sheets shall be submitted showing the 
name of the person doing the work, the hours spent by each person, a 
brief description of the work, and each reimbursable expense, with 
supporting documentation, to Agency’s reasonable satisfaction;  

 At Agency's option, the total number of hours of work performed under 
the Agreement by Contractor and each employee, agent, and 
subcontractor of Contractor performing work hereunder. 

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for Work satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Contractor. 

 
2.3 Payment of Taxes.  Contractor is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

mailto:AcctsPayable@ncpa.com
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2.4 Authorization to Perform Work.  The Contractor is not authorized to perform 
any Work or incur any costs whatsoever under the terms of this Agreement until 
receipt of a Purchase Order from the Contract Administrator. 

 
2.5 Timing for Submittal of Final Invoice.  Contractor shall have ninety (90) days 

after completion of the Requested Work to submit its final invoice for the 
Requested Work.  In the event Contractor fails to submit an invoice to Agency for 
any amounts due within the ninety (90) day period, Contractor is deemed to have 
waived its right to collect its final payment for the Requested Work from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Contractor shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Work. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any Work under this 
Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Contractor employs any person, Contractor shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Contractor 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Contractor shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Contractor.  The policy shall provide a minimum limit of $1,000,000 per 
occurrence/$2,000,000 aggregate.  Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Contractor shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Contractor, on or off Agency premises.  The 
policy shall provide a minimum limit of $1,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
mobile equipment to the extent coverage may be excluded from general 
liability insurance. 
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4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance.  Not Applicable. 
 
 
4.4 Pollution Insurance.  Not Applicable. 

 
4.5 All Policies Requirements. 
 

4.5.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Contractor shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2 and in Section 4.4, if applicable, adding the 
Agency as an additional insured and declaring such insurance primary in 
regard to work performed pursuant to this Agreement. 

 
4.5.2 Notice of Reduction in or Cancellation of Coverage.  Contractor shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.5.3 Higher Limits.  If Contractor maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Contractor. 

 
4.5.4 Additional Certificates and Endorsements.  If Contractor performs 

Work for Agency members, SCPPA and/or SCPPA members pursuant to 
this Agreement, Agency shall have the right to require Contractor to 
provide the certificates of insurance and/or policy endorsements, as 
referenced in Section 4.5.1, naming the specific  Agency member, 
SCPPA and/or SCPPA member for which the Work is to be performed. 

 
4.6 Waiver of Subrogation.  Contractor agrees to waive subrogation which any 

insurer of Contractor may acquire from Contractor by virtue of the payment of 
any loss.  Contractor agrees to obtain any endorsement that may be necessary 
to effect this waiver of subrogation.  The Workers' Compensation policy shall be 
endorsed with a waiver of subrogation in favor of Agency for all work performed 
by Contractor, its employees, agents and subcontractors. 

 
4.7 Contractor's Obligation.  Contractor shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of Work 
are operated, provided or otherwise utilized in a manner that ensures they are 
and remain covered by the policies referenced in Section 4 during this 
Agreement.  Contractor shall also ensure that all workers involved in the 
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provision of Work are properly classified as employees, agents or independent 
contractors and are and remain covered by any and all workers' compensation 
insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Contractor from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Contractor acknowledges and agrees to the 
provisions of this section and that it is a material element of consideration. 

 
5.2 Scope.  Contractor shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency, and its officials, commissioners, 
officers, employees, agents and volunteers from and against all losses, liabilities, 
claims, demands, suits, actions, damages, expenses, penalties, fines, costs 
(including without limitation costs and fees of litigation), judgments and causes of 
action of every nature arising out of or in connection with any acts or omissions 
by Contractor, its officers, officials, agents, and employees, except as caused by 
the sole or gross negligence of Agency.  Notwithstanding, should this Agreement 
be construed as a construction agreement under Civil Code section 2783, then 
the exception referenced above shall also be for the active negligence of Agency.   

5.3 Transfer of Title.  Not Applicable. 

Section 6. STATUS OF CONTRACTOR. 
 

6.1 Independent Contractor.  Contractor is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Contractor only 
insofar as the results of Contractor's Work and assignment of personnel pursuant 
to Section 1; otherwise, Agency shall not have the right to control the means by 
which Contractor accomplishes Work rendered pursuant to this Agreement.  
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law, 
or ordinance to the contrary, Contractor and any of its employees, agents, and 
subcontractors providing services under this Agreement shall not qualify for or 
become entitled to, and hereby agree to waive any and all claims to, any 
compensation, benefit, or any incident of employment by Agency, including but 
not limited to eligibility to enroll in the California Public Employees Retirement 
System (PERS) as an employee of Agency and entitlement to any contribution to 
be paid by Agency for employer contributions and/or employee contributions for 
PERS benefits. 

 Contractor shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Contractor or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
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otherwise be the responsibility of Agency.  Contractor and Agency acknowledge 
and agree that compensation paid by Agency to Contractor under this Agreement 
is based upon Contractor’s estimated costs of providing the Work, including 
salaries and benefits of employees, agents and subcontractors of Contractor.   

 Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Contractor’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 

 Contractor agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Contractor shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Contractor.   

6.2 Contractor Not Agent.  Except as Agency may specify in writing, Contractor 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Contractor shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Contractor and is based upon a determination of Contractor’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Contractor.  Contractor 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Contractor shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Contractor shall 
supervise all work subcontracted by Contractor in performing the Work and shall 
be responsible for all work performed by a subcontractor as if Contractor itself 
had performed such work. The subcontracting of any work to subcontractors 
shall not relieve Contractor from any of its obligations under this Agreement with 
respect to the Work and Contractor is obligated to ensure that any and all 
subcontractors performing any Work shall be fully insured in all respects and to 
the same extent as set forth under Section 4, to Agency’s satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Contractor shall, at the same time it executes this Agreement, execute 
Exhibit C.  



 
Multi-Task General Services Agreement between                                                                                                   GS-VEN-2018-067  
Northern California Power Agency and Industrial Air Flow Dynamics, Inc. 
Rev’d 6/27/2017 
           Page 7 of 23 

6.5 Certification as to California Energy Commission Regarding Hazardous 
Materials Transport Vendors.  If requested by the Agency, Contractor shall, at 
the same time it executes this Agreement, execute Exhibit D. 

6.6 Maintenance Labor Agreement.  If the Work is subject to the terms of one or 
more Maintenance Labor Agreements, which are applicable only to certain types 
of construction, repair and/or maintenance projects, then Contractor shall 
execute Exhibit E and/or similar documentation as to compliance.  

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Contractor and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Contractor represents and warrants to Agency that 
Contractor and its employees, agents, and subcontractors (if any)  have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  
 

7.4 Monitoring by DIR.  The Work is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  

7.5 Registration with DIR. During the term of this Agreement, Contractor warrants 
that it is registered with the Department of Industrial Relations and qualified to 
perform Work consistent with Labor Code section 1725.5.   

 
7.6 Prevailing Wage Rates.  In accordance with California Labor Code Section 

1771, not less than the general prevailing rate of per diem wages for work of a 
similar character in the locality in which the Work is to be performed, and not less 
than the general prevailing rate of per diem wages for holiday and overtime work 
as provided in the California Labor Code must be paid to all workers engaged in 
performing the Work.  In accordance with California Labor Code Section 1770 
and following, the Director of Industrial Relations has determined the general 
prevailing wage per diem rates for the locality in which the Work is to be 
performed; the Agency has obtained the general prevailing rate of per diem 
wages and the general rate for holiday and overtime work in the locality in which 
the Work is to be performed for each craft, classification or type of worker 
needed to perform the project; and copies of the prevailing rate of per diem 
wages are on file at the Agency and will be made available on request.  
Throughout the performance of the Work, Contractor must comply with all 
applicable laws and regulations that apply to wages earned in performance of the 
Work.  Contractor assumes all responsibility for such payments and shall defend, 
indemnify and hold the Agency harmless from any and all claims made by the 
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State of California, the Department of Industrial Relations, any subcontractor, any 
worker or any other third party with regard thereto. 

 
Additionally, in accordance with the California Administrative Code, Title 8, Group 
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding 
Bodies, copies of the applicable determination of the Director can be found on 
the web at:  http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time. 

Contractor shall be required to submit to the Agency during the contract period, 
copies of Public Works payroll reporting information per California Department of 
Industrial Relations, Form A- 1-131 (New 2-80) concerning work performed under 
this Agreement. 

Contractor shall comply with applicable law, including Labor Code Sections 1774 
and 1775.  In accordance with Section 1775, Contractor shall forfeit as a penalty 
to Agency $50.00 for each calendar day or portion thereof, for each worker paid 
less than the prevailing rates as determined by the Director of Industrial 
Relations for such work or craft in which such worker is employed for any Work 
done under the Agreement by Contractor or by any subcontractor under 
Contractor in violation of the provisions of the Labor Code and in particular, 
Labor Code Sections 1770 et seq.  In addition to the penalty and pursuant to 
Section 1775, the difference between such prevailing wage rates and the amount 
paid to each worker for each calendar day or portion thereof for which each 
worker was paid less than the prevailing wage rate shall be paid to each worker 
by the Contractor.   

Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Contractor.   

 
In the event of termination, Contractor shall be entitled to compensation for Work 
satisfactorily completed as of the effective date of termination; Agency, however, 
may condition payment of such compensation upon Contractor delivering to 
Agency any or all records or documents (as referenced in Section 9.1 hereof). 

 
8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by both of the Parties. 
 
8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Contractor 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Contractor.  If Contractor materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency’s remedies shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
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8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product prepared by Contractor pursuant to this 
Agreement; 

 
8.4.3 Retain a different Contractor to complete the Work not finished by 

Contractor; and/or 
 
8.4.4 Charge Contractor the difference between the costs to complete the Work 

that is unfinished at the time of breach and the amount that Agency would 
have paid Contractor pursuant hereto if Contractor had completed the 
Work.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Contractor’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Contractor prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Contractor hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement.  Agency and Contractor agree that, 
unless approved by Agency in writing, Contractor shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Contractor’s Books and Records.  Contractor shall maintain any and all 

records or other  documents evidencing or relating to charges for Work or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Contractor under this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that this 

Agreement requires Contractor to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency.  Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under this Agreement. 

 
9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
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medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as Confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose (the “Disclosing Party”) Confidential 
Information to the other party (the “Receiving Party”).  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confidence; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or 

other representatives of Receiving Party that have a need to know 
in connection with this Agreement. 

 
9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the  Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
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subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. PROJECT SITE.  
 
 10.1  Operations at the Project Site.  Each Project site may include the power plant 

areas, all buildings, offices, and other locations where Work is to be performed, 
including any access roads.  Contractor shall perform the Work in such a manner 
as to cause a minimum of interference with the operations of the Agency; if 
applicable, the entity for which Contractor is performing the Work, as referenced 
in Section 1.4; and other contractors at the Project site and to protect all persons 
and property thereon from damage or injury.  Upon completion of the Work at a 
Project site, Contractor shall leave such Project site clean and free of all tools, 
equipment, waste materials and rubbish, stemming from or relating to 
Contractor's Work.   

 
 10.2 Contractor's Equipment, Tools, Supplies and Materials.  Contractor shall be 

solely responsible for the transportation, loading and unloading, and storage of 
any equipment, tools, supplies or materials required for performing the Work, 
whether owned, leased or rented.  Neither Agency nor, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4, will be 
responsible for any such equipment, supplies or materials which may be lost, 
stolen or damaged or for any additional rental charges for such.  Equipment, 
tools, supplies and materials left or stored at a Project site, with or without 
permission, is at Contractor’s sole risk.   Anything left on the Project site an 
unreasonable length of time after the Work is completed shall be presumed to 
have been abandoned by the Contractor.  Any transportation furnished by 
Agency or, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4,  shall be solely as an accommodation and neither 
Agency nor, if applicable, the entity for which Contractor is performing the Work, 
as referenced in Section 1.4, shall have liability therefor.  Contractor shall 
assume the risk and is solely responsible for its owned, non-owned and hired 
automobiles, trucks or other motorized vehicles as well as any equipment, tools, 
supplies, materials or other property which is utilized by Contractor on the Project 
site.  All materials and supplies used by Contractor in the Work shall be new and 
in good condition. 

 
 10.3 Use of Agency Equipment.  Contractor shall assume the risk and is solely 

responsible for its use of any equipment owned and property provided by Agency 
and, if applicable, the entity for which Contractor is performing the Work, as 
referenced in Section 1.4, for the performance of Work.   
 

Section 11. WARRANTY. 

11.1 Nature of Work.  In addition to any and all warranties provided or implied by law 
or public policy, Contractor warrants that all Work shall be free from defects in 
design and workmanship, and that Contractor shall perform all Work in 
accordance with applicable federal, state, and local laws, rules and regulations 
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including engineering, construction and other codes and standards and prudent 
electrical utility standards, and in accordance with the terms of this Agreement.   

11.2 Deficiencies in Work.  In addition to all other rights and remedies which Agency 
may have, Agency shall have the right to require, and Contractor shall be 
obligated at its own expense to perform, all further Work which may be required 
to correct any deficiencies which result from Contractor’s failure to perform any 
Work in accordance with the standards required by this Agreement.  If during the 
term of this Agreement or the one (1) year period following completion of the 
Work, any equipment, supplies or other materials or Work used or provided by 
Contractor under this Agreement fails due to defects in material and/or 
workmanship or other breach of this Agreement, Contractor shall, upon any 
reasonable written notice from Agency, replace or repair the same to Agency's 
satisfaction.   

11.3 Assignment of Warranties.  Contractor hereby assigns to Agency all additional 
warranties, extended warranties, or benefits like warranties, such as insurance, 
provided by or reasonably obtainable from suppliers of equipment and material 
used in the Work.  

Section 12. HEALTH AND SAFETY PROGRAMS.  The Contractor shall establish, maintain, 
and enforce safe work practices, and implement an accident/incident prevention program 
intended to ensure safe and healthful operations under their direction.  The program shall 
include all requisite components of such a program under Federal, State and local regulations 
and shall comply with all site programs established by Agency and, if applicable, the entity for 
which Contractor is performing the Work, as referenced in Section 1.4.   

12.1 Contractor is responsible for acquiring job hazard assessments as necessary to 
safely perform the Work and provide a copy to Agency upon request. 

12.2 Contractor is responsible for providing all employee health and safety training 
and personal protective equipment in accordance with potential hazards that may 
be encountered in performance of the Work and provide copies of the certified 
training records upon request by Agency.  Contractor shall be responsible for 
proper maintenance and/or disposal of their personal protective equipment and 
material handling equipment.   

12.3 Contractor is responsible for ensuring that its lower-tier subcontractors are aware 
of and will comply with the requirements set forth herein. 

12.4 Agency, or its representatives, may periodically monitor the safety performance 
of the Contractor performing the Work.  Contractors and its subcontractors shall 
be required to comply with the safety and health obligations as established in the 
Agreement.  Non-compliance with safety, health, or fire requirements may result 
in cessation of work activities, until items in non-compliance are corrected.  It is 
also expressly acknowledged, understood and agreed that no payment shall be 
due from Agency to Contractor under this Agreement at any time when, or for 
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any Work performed when, Contractor is not in full compliance with this Section 
12. 

12.5 Contractor shall immediately report any injuries to the Agency site safety 
representative.  Additionally, the Contractor shall investigate and submit to the 
Agency site safety representative copies of all written accident reports, and 
coordinate with Agency if further investigation is requested. 

12.6 Contractor shall take all reasonable steps and precautions to protect the health of 
its employees and other site personnel with regard to the Work.  Contractor shall 
conduct occupational health monitoring and/or sampling to determine levels of 
exposure of its employees to hazardous or toxic substances or environmental 
conditions.  Copies of any sampling results will be forwarded to the Agency site 
safety representative upon request. 

12.7 Contractor shall develop a plan to properly handle and dispose of any hazardous 
wastes, if any, Contractor generates in performing the Work. 

12.8 Contractor shall advise its employees and subcontractors that any employee who 
jeopardizes his/her safety and health, or the safety and health of others, may be 
subject to actions including removal from Work. 

12.9 Contractor shall, at the sole option of the Agency, develop and provide to the 
Agency a Hazardous Material Spill Response Plan that includes provisions for 
spill containment and clean-up, emergency contact information including 
regulatory agencies and spill sampling and analysis procedures.  Hazardous 
Materials shall include diesel fuel used for trucks owned or leased by the 
Contractor. 

12.10 If Contractor is providing Work to an Agency Member, SCPPA or SCPPA 
member (collectively “Member” solely for the purpose of this section) pursuant to 
Section 1.4 hereof, then that Member shall have the same rights as the Agency 
under Sections 12.1, 12.2, 12.4, 12.5, and 12.6 hereof.  

Section 13. MISCELLANEOUS PROVISIONS. 
 

13.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose. 

 
13.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 
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13.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 
of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
13.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
13.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
 
13.6 Conflict of Interest.  Contractor may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Contractor in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Contractor shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

13.7 Contract Administrator.  This Agreement shall be administered by Ken Speer, 
Assistant General Manager, or his/her designee, who shall act as the Agency’s 
representative.  All correspondence shall be directed to or through the 
representative. 

13.8 Notices.  Any written notice to Contractor shall be sent to:   
 
 Industrial Air Flow Dynamics, Inc. 
 Attention: Jason Talbot, CFO 
 734 Hebron Avenue 
 Glastonbury, CT  06033 

 
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
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With a copy to: 
 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

13.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   

13.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Contractor and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

13.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Contractor agree to resolve the dispute in accordance with the following: 

13.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

13.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

13.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

13.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

13.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

13.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
remedy prior to either Party initiating legal action.  This alternative 
dispute resolution process is not intended to nor shall be 
construed to change the time periods for filing a claim or action 
specified by Government Code §§ 900 et seq.  
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13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Contractor's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Contractor's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Contractor’s Proposal, the Purchase Order shall control.   

13.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be an original and all of which together shall constitute one 
agreement. 

13.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

13.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Contractor provide Work to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Work relating to 
such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 

NORTHERN CALIFORNIA POWER AGENCY INDUSTRIAL AIR FLOW DYNAMICS, INC. 
 
Date____________________________  Date____________________________ 
 
 
________________________________  ________________________________ 
RANDY S. HOWARD,    JASON TALBOT, 
General Manager     Chief Financial Officer 
 
Attest:        
 
 
_______________________________ 
Assistant Secretary of the Commission  
 
 
Approved as to Form: 
 
 
_______________________________ 
General Counsel 
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EXHIBIT A 
 

SCOPE OF WORK 
 

Industrial Air Flow Dynamics, Inc. (“Contractor”) shall provide penetration seals, expansion 
joints and HRSG related maintenance as requested by the Northern California Power Agency 
("Agency") at any facilities owned or operated by Agency, its Members, Southern California 
Public Power Authority (SCPPA) or SCPPA Members. 
 
Services to include, but not be limited to the following: 
 

 Penetration Seals 
 Expansion Joints 
 General HRSG Maintenance 
 Turnkey Services 
 On-Site Training 
 Free Consultation 
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set 
forth in Section 2 hereof.  The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 
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Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  As a public agency, NCPA shall not reimburse Contractor for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, 
______________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 

Industrial Air Flow Dynamics, Inc. 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 _______. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
 
 



 
Multi-Task General Services Agreement between                                                                                                   GS-VEN-2018-067  
Northern California Power Agency and Industrial Air Flow Dynamics, Inc. 
Rev’d 6/27/2017 
           Page 22 of 23 

NOT APPLICABLE 
 

EXHIBIT D 
 

CERTIFICATION  
 

Affidavit of Compliance for Hazardous Materials Transport Vendors 
 
 

I, ______________________________________________________________________, 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that the below-named company has prepared and implemented security plans 
in conformity with 49 CFR 172, subpart I and has conducted employee background 
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to 
time, 
 
______________________________________________________________________ 
 

(Company name) 
 

for hazardous materials delivery to: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

as required by the California Energy Commission Decision for the above-named project. 
 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this ___________________ day of ___________________, 20 __. 
 
 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 
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NOT APPLICABLE 
 

EXHIBIT E 
 

ATTACHMENT A [from MLA] 
AGREEMENT TO BE BOUND 

 
MAINTENANCE LABOR AGREEMENT ATTACHMENT  

LODI ENERGY CENTER PROJECT 
 

The undersigned hereby certifies and agrees that: 
 
1) It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project 

Maintenance Labor Agreement (“Agreement” solely for the purposes of this Exhibit E) 
because it has been, or will be, awarded a contract or subcontract to assign, award or 
subcontract Covered Work on the Project (as defined in Section 1.2 and 2.1 of the 
Agreement), or to authorize another party to assign, award or subcontract Covered 
Work, or to perform Covered Work. 

 
2) In consideration of the award of such contract or subcontract, and in further 

consideration of the promises made in the Agreement and all attachments thereto (a 
copy of which was received and is hereby acknowledged), it accepts and agrees to be 
bound by the terms and condition of the Agreement, together with any and all 
amendments and supplements now existing or which are later made thereto. 

 
3) If it performs Covered Work, it will be bound by the legally established trust agreements 

designated in local master collective bargaining agreements, and hereby authorizes the 
parties to such local trust agreements to appoint trustees and successor trustee to 
administer the trust funds, and hereby ratifies and accepts the trustees so appointed as 
if made by the undersigned. 

 
4) It has no commitments or agreements that would preclude its full and complete 

compliance with the terms and conditions of the Agreement. 
 
5) It will secure a duly executed Agreement to be Bound, in form identical to this 

documents, from any Employer(s) at any tier or tiers with which it contracts to assign, 
award, or subcontract Covered Work, or to authorize another party to assign, award or 
subcontract Covered Work, or to perform Covered Work. 

 
DATED: ____________________ Name of Employer ______________________________ 
 
        ______________________________ 
        (Authorized Officer & Title) 
        ______________________________ 
        ______________________________ 
        (Address) 
        ______________________________ 



 

SR:  XXX:18 
 

Commission Staff Report – DRAFT  

Date: July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Tetra Engineerg Group, Inc. – Five Year Multi-Task Professional Services 
Agreement for inspections related to HRS, power piping, steam plant 
assessments, root cause failures and consulting engineering; Applicable to the 
following projects:  All NCPA Facility Locations, Members, SCPPA, and SCPPA 
Members 

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☒ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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SR:  XXX:18 
 

 
RECOMMENDATION:  
 
Approval of Resolution XX-XX authorizing the General Manager or his designee to enter into a 
Multi-Task Professional Services Agreement with Tetra Engineering Group, Inc. for inspections 
related to HRSG, power piping, steam plant assessments, root cause failures and consulting 
engineering, with any non-substantial changes recommended and approved by the NCPA 
General Counsel, which shall not exceed $1,000,000.00 over five years, for use at all facilities 
owned and/or operated by NCPA, its Members, by the Southern California Public Power 
Authority (“SCPPA”), or by SCPPA Members. 
 
It is recommended to place this item on the Commission Consent Calendar.  
 
BACKGROUND: 
 
Inspections related to HRSG, power piping, steam plant assessments, root cause failures and 
consulting engineering services are required from time to time related to project support at 
facilities owned and/or operated by NCPA, its Members, by the Southern California Public 
Power Authority (“SCPPA”), or by SCPPA Members. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $1,000,000.00 over five years, 
to be used out of NCPA approved budgets as services are rendered.  Purchase orders 
referencing the terms and conditions of the Agreement will be issued following NCPA 
procurement policies and procedures. 
 
SELECTION PROCESS:    
 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA currently has similar agreements in place with 
HRST, Inc. and Industrial Air Flow Dynamics, Inc. (pending) and seeks bids from multiple 
qualified providers whenever services are needed.  Bids are awarded to the lowest cost 
provider.  NCPA will issue purchase orders based on cost and availability of the services 
needed at the time the service is required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW: 
 
Pending committee review. 
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Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 Multi-Task Professional Services Agreement with Tetra Engineering Group, Inc. 

 



RESOLUTION XX-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A MULTI-TASK PROFESSIONAL SERVICES AGREEMENT WITH TETRA 

ENGINEERING GROUP, INC. 

(reference Staff Report #XXX:XX) 

 WHEREAS, inspections related to HRSG, power piping, steam plant assessments, root cause failures 
and consulting engineering services are periodically required at the facilities owned and/or operated by Northern 
California Power Agency (NCPA), its Members, the Southern California Public Power Authority (SCPPA), and 
SCPPA Members; and 

 WHEREAS, Tetra Engineering Group, Inc. is a provider of these services; and  

WHEREAS, NCPA seeks to enter into a Multi-Task Professional Services Agreement with Tetra 
Engineering Group, Inc. to provide such services as needed at all NCPA Generation facility locations, Member, 
SCPPA, and SCPPA Member facilities in an amount not to exceed $1,000,000 over five years; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Multi-Task Professional Services Agreement 
with Tetra Engineering Group, Inc. with any non-substantial changes as approved by the NCPA General 
Counsel, which shall not exceed $1,000,000 over five years for inspections related to HRSG, power piping, 
steam plant assessments, root cause failures and consulting engineering services for use at all facilities owned 
and/or operated by NCPA, its Members, by the Southern California Public Power Authority (SCPPA), or by 
SCPPA Members.   
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 

_______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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MULTI-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

TETRA ENGINEERING GROUP, INC. 
 

 This Professional Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Tetra Engineering Group, Inc., a 
Connecticut corporation with its office located at110 Hopmeadow Street, Suite 800, Weatogue, 
CT  06089 (“Consultant”) (together sometimes referred to as the “Parties”) as of ____________, 
182018 (“Effective Date”) in Roseville, California. 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein.   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) years from the date this Agreement was signed by Agency, whichever is 
shorter.   

 
1.2 Standard of Performance.  Consultant shall perform the Services in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services.  Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein.   

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel 

to perform the Services.  In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Services Provided.  Services provided under this Agreement by Consultant may 

include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.   

 
1.5 Request for Services.  At such time that Agency determines to use Consultant's 

Services under this Agreement, Agency shall issue a Purchase Order.  The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have seven calendar 
days from the date of the Agency’s issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services.  If Consultant agrees to perform the Requested Services, begins to 
perform the Requested Services or does not respond within the seven day period 
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specified, then Consultant will have agreed to perform the Requested Services 
on the terms set forth in the Purchase Order, this Agreement and its Exhibits.   
 

Section 2. COMPENSATION.  Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED ONE MILLION dollars($1,000,000.00) for the Services, which shall 
include all fees, costs, expenses and other reimbursables, as set forth in 
Consultant’s fee schedule, attached hereto and incorporated herein as Exhibit B.  
This dollar amount is not a guarantee that Agency will pay that full amount to the 
Consultant, but is merely a limit of potential Agency expenditures under this 
Agreement. 

  
2.1 Invoices.  Consultant shall submit invoices, not more often than once a month 

during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Services performed;  
 The Purchase Order number authorizing the Services; 
 At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

 At Agency’s option, when the Consultant’s Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency’s reasonable satisfaction.  

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 
 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

 
2.3 Payment of Taxes.  Consultant is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

mailto:AcctsPayable@ncpa.com
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2.4 Authorization to Perform Services.  The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

 
2.5 Timing for Submittal of Final Invoice.  Consultant shall have ninety (90) days 

after completion of its Services to submit its final invoice.  In the event Consultant 
fails to submit an invoice to Agency for any amounts due within the ninety (90) 
day period, Consultant is deemed to have waived its right to collect its final 
payment from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Consultant employs any person, Consultant shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Consultant.  The policy shall provide a minimum limit of $1,000,000 per 
occurrence/$2,000,000 aggregate.  Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Consultant shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Consultant, on or off Agency premises.  The 
policy shall provide a minimum limit of $1,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance.  Consultant shall maintain professional 
liability insurance appropriate to Consultant's profession performing work in 
connection with this Agreement in an amount not less than one million dollars 
($1,000,000.00) and two million dollars ($2,000,000) aggregate covering the 
Consultant's errors and omissions.  Any deductible or self-insured retention shall 
not exceed two hundred fifty thousand dollars ($250,000) per claim.  Such 
insurance shall be on a “claims-made” basis, subject to the following conditions: 
(1) the retroactive date of the policy shall be on or before the Effective Date of 
this Agreement; (2) the policy shall be maintained for at least five (5) years after 
completion of the Services and, if requested by Agency, evidence of coverage 
shall be provided during this period; and (3) if, within five (5) years of completion 
of the Services, coverage is canceled or non-renewed, and not replaced with 
another claims-made policy form with a retroactive date prior to the Effective 
Date of this Agreement, Consultant shall purchase “extended reporting” coverage 
for a minimum of five (5) years after completion of the Services and, if requested 
by Agency, provide evidence of coverage during this period. 

 
4.4 All Policies Requirements. 
 

4.4.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2, adding the Agency as an additional insured 
and declaring such insurance primary in regard to work performed 
pursuant to this Agreement. 

 
4.4.2 Notice of Reduction in or Cancellation of Coverage.  Consultant shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.4.3     Higher Limits.  If Consultant maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Consultant. 

 
4.4.4 Additional Certificates and Endorsements.  If Consultant provides 

services to Agency members, SCPPA and/or SCPPA members, 
Consultant shall provide certificates of insurance and policy 
endorsements, as referenced in Section 4.4.1, naming the specific 
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Agency member, SCPPA or Agency member for which the Services are 
to be performed. 

 
4.5.5 Waiver of Subrogation.  Consultant agrees to waive subrogation which 

any insurer of Consultant may acquire from Consultant by virtue of the 
payment of any loss.  Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation.  In addition, the 
Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Agency for all work performed by Consultant, its 
employees, agents and subcontractors. 

 
4.6 Consultant's Obligation.  Consultant shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4 during this 
Agreement.  Consultant shall also ensure that all workers involved in the 
provision of Services are properly classified as employees, agents or 
independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

 
5.2 Scope.  Consultant shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency and its officials, commissioners, 
officers, employees, and volunteers from and against any and all claims that 
arise out of, pertain to or relate to the negligence, recklessness or willful 
misconduct of the Consultant in its performance of Services under this 
Agreement.  Consultant shall bear all losses, costs, damages, expense and 
liability of every kind, nature and description that arise out of, pertain to, or relate 
to such claims, whether directly or indirectly (“Liabilities”).  Such obligations to 
defend, hold harmless and indemnify the Agency shall not apply to the extent 
that such Liabilities are caused by the sole negligence, active negligence, or 
willful misconduct of the Agency. 

Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  Consultant is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Consultant only 
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insofar as the results of Consultant's Services and assignment of personnel 
pursuant to Section 1; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement.  Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

 Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of Agency.  Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant.   

 Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 

 Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant.   

6.2 Consultant Not Agent.  Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Consultant.  Consultant 
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may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency’s 
satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 

Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Consultant and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant.   

 
In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 

 
8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by all the Parties. 
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8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 
provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Consultant.  If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency’s remedies shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
 
8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product prepared by Consultant pursuant to this 
Agreement; 

 
8.4.3 Retain a different consultant to complete the Services not finished by 

Consultant; and/or 
 
8.4.4 Charge Consultant the difference between the costs to complete the 

Services that are unfinished at the time of breach and the amount that 
Agency would have paid Consultant pursuant hereto if Consultant had 
completed the Services.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Consultant hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement.  Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all 

records or other  documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that this 

Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency.  Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
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exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 

 
9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party").  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, consultants, contractors, 

subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 

 
9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
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9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose.   

 
10.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
 
10.6 Conflict of Interest.  Consultant may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a “conflict of interest,” as that term is defined 
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in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

10.7 Contract Administrator.  This Agreement shall be administered by Ken Speer, 
Assistant General Manager, or his/her designee, who shall act as the Agency’s 
representative.  All correspondence shall be directed to or through the 
representative. 

10.8 Notices.  Any written notice to Consultant shall be sent to:   
 
 Tetra Engineering Group, Inc. 
 Attention: Frank J. Berte, President 
 P.O. Box 55 
 Weatogue, CT  06089 
 
 Any written notice to Agency shall be sent to: 

 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
 
Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

10.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   

10.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 
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10.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following: 

10.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

10.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

10.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

10.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

10.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

10.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
prior to either Party initiating legal action.  This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code §§ 900 et seq.  

10.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Consultant’s Proposal, the Purchase Order shall control. 

 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 

of which shall be an original and all of which together shall constitute one 
agreement. 

10.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 
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10.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Consultant provide services to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this Section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Services 
relating to such Member. 

The Parties have executed this Agreement as of the date signed by the Agency. 

 
 
NORTHERN CALIFORNIA POWER AGENCY TETRA ENGINEERING GROUP, INC. 
 
Date________________________   Date__________________________ 
 
 
____________________________   ______________________________ 
RANDY S. HOWARD,    PETER S. JACKSON, 
General Manager     Corporate Secretary 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Tetra Engineering Group, Inc. (“Consultant”) shall provide inspection services as requested by 
the Northern California Power Agency (“Agency”) at Facilities owned or operated by NCPA, its 
Members, Southern California Public Power Authority (SCPPA) and SCPA Members. 
 
Services to include, but not be limited to, the following: 
 

 Heat Recovery Steam Generator Warranty Inspections 
 Heat Recovery Steam Generator Consulting Engineering 
 Power Piping Inspections 
 Power Piping Design Engineering 
 Steam Plant Condition Assessments and Fitness-for-Service Evaluations 
 Root Cause Failure Assessments 
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set 
forth in Section 2 hereof.  The hourly rates and or compensation break down and an estimated 
amount of expenses is as follows: 
 

Labor Category Rate (USD/hr) 
Senior Project Manager $275 
Assistant Project Manager $250 
Senior Consulting Engineer $225 
Consulting Engineer $175 
Senior Engineer $150 
Engineer II $125 
Senior Technical Support $125 
Technical Support $95 

 
 
 
 
 
 
 
 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested.   
 
 
 
 
NOTE:  As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, ___________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
______________________________________________________________________ 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this _________day of _____________, 20 ____. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY 
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY 
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER. 

 
 
 



 

SR:  XXX:XX 
 

Commission Staff Report – DRAFT  

Date: July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Bay Cities Pyrotector, Inc. – Public Works Agreement for CT1 Facilities Fire 
System Upgrade services; Applicable to the following projects:  NCPA CT1 Lodi 
and CT1 Alameda Facilities 

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☒  

City of Biggs ☒ City of Redding ☒ Port of Oakland  ☐  

City of Gridley ☒ City of Roseville ☒ Truckee Donner PUD ☐  

City of Healdsburg ☒ City of Santa Clara ☒ Other  ☐  

  If other, please specify    
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SR:  XXX:XX 
 

RECOMMENDATION:  
 
Approve Resolution XX-XX authorizing the General Manager or his designee to enter into a 
Public Works Agreement with Bay Cities Pyrotector, Inc. for CT1 facilities fire system upgrade 
services, with any non-substantial changes recommended and approved by the NCPA General 
Counsel, which shall not exceed $328,684.47, for use at NCPA CT1 Lodi and CT1 Alameda 
facilities. 
 
It is recommended for this item to be placed on the Commission Consent Calendar.  
 
BACKGROUND: 
 
The CT1 Alameda and Lodi units use the original fire extinguishing system constructed in 
1985. The system utilizes halon gas to displace the oxygen from the combustible compartments 
of the unit. The system components are no longer supported and parts are not available.  Staff 
has extended the life of the system using best practices in the operation and maintenance. 
However, if the system fails staff may not have the necessary resources to repair the system 
and return the unit to service. Staff recommends replacing the system to ensure reliable fire 
protection of the CT1 projects. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $328,684.47, to be used out of 
NCPA approved budgets as services are rendered.  Purchase orders referencing the terms and 
conditions of the Agreement will be issued following NCPA procurement policies and 
procedures. The project will be done in two phases. Work at the CT1 Lodi location will begin in 
February 2019 and work at the CT1 Alameda location will begin in May 2019. These funds are 
included in the approved FY2019 budget and are available in the Generation Services – 
Geothermal account.  
 
SELECTION PROCESS:    
 
A formal Request for Proposal (RFP) for this public works project was issued on February 20, 
2018. Bids were due on March 15, 2018. Bids were received from Sabah International for 
$934,572.00 and Bay Cities Pyrotector, Inc. for $328,684.47. Both bids were non-responsive. 
Subsequently, NCPA conducted negotiations and determined to move forward with Bay Cities 
Pyrotector, Inc. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW: 
 
Pending committee review. 
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SR:  XXX:XX 
 

Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 Public Works Agreement with Bay Cities Pyrotector, Inc. 

 



RESOLUTION XX-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A PUBLIC WORKS AGREEMENT WITH BAY CITIES PYROTECTOR, INC. 

(reference Staff Report #XXX:XX) 

 WHEREAS, a fire system upgrade is recommended at the NCPA CT1 facilities; and 

 WHEREAS, Bay Cities Pyrotector, Inc. is a provider of these services; and  

WHEREAS, NCPA seeks to enter into a Public Works Agreement with Bay Cities Pyrotector, Inc. to 
provide fire system upgrade services at the NCPA CT1 Lodi and CT1 Alameda facilities in an amount not to 
exceed $328,684.47; and 

 
WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 

physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Public Works Agreement with Bay Cities 
Pyrotector, Inc., with any non-substantial changes as approved by the NCPA General Counsel, which shall not 
exceed $328,684.47 for fire system upgrade services at the NCPA CT1 facilities.   
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 

 
_______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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AGREEMENT 

 
 
This contract ("Contract" or "Agreement") is entered into this _______ day of ___________, 2018, by and 
between the Northern California Power Agency, a joint powers public agency organized and existing 
under the laws of the State of California (hereinafter referred to as "NCPA") and Bay Cities Pyrotector, 
Inc., a California Corporation, with offices located at 1315 67th Street, Emeryville, CA  94608, 
(hereinafter referred to as "Contractor"), collectively referred to as the “Parties”), 
 
WHEREAS, NCPA intends to have constructed the CT1 Facilities Fire System Upgrade ("Project") 
located at NCPA’s CT1 Facilities (CT1 Lodi facility located at 2131 W. Turner Road in Lodi and CT1 
Alameda facility located at 2500 Main Street in Alameda) (hereinafter referred to as the "Project"), and 
the work required by this Contract is an integral part of this Project; and 
 
WHEREAS, on ___________, at its regularly scheduled meeting, the NCPA Commission has approved 
and authorized this Project by Resolution No. ______; and 
 
WHEREAS, both Parties have a desire to perform the work described herein; 
 
NOW THEREFORE, IT IS AGREED THAT: 
 
SECTION 1. SCOPE OF WORK 
 
Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, materials, transportation and 
utility services and incidentals necessary to fully perform and complete, in a good workmanlike manner, 
free from any and all liens and claims from mechanics, material suppliers, subcontractors, artisans, 
machinists, teamsters, freight carriers, and laborers, and in strict accordance with the Contract 
Documents (as defined below), including without limitation the drawings and technical specifications and 
plans included therein, the Work of: 
 

Northern California Power Agency 
Project Description:  CT1 Facilities Fire System Upgrade 

NCPA Bid No.: CTS0203 
 
It is understood and agreed that such tools, equipment, apparatus, facilities, labor, materials, 
transportation and utility services and incidentals shall be furnished, and the Work performed and 
completed, in accordance with the Contract Documents and subject to the approval of NCPA and NCPA’s 
duly authorized representatives. 
 
SECTION 2. TIME OF COMPLETION; LIQUIDATED DAMAGES  
 
Contractor hereby agrees to commence work at the CT1 Lodi site in February 2019 and at the CT1 
Alameda site in May 2019 or as discussed and agreed upon by NCPA and Contractor. The Contractor will 
complete the work at each specific location within 20 consecutive business days commencing after the 
date of NCPA’s Notice to Proceed for work at each facility location.  
 
This Contract is being awarded in reliance upon the completion date set forth in the Contract Documents 
and the dates established by schedules set forth and released by NCPA.  NCPA will hold the Contractor 
responsible and accountable for all damages suffered by NCPA as a consequence of the Contractor's 
failure to meet the schedule dates, or to complete the work at the time specified, except for such 
excusable delays as listed in the Contract Documents. 
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It is agreed by the parties to this Agreement that in the case in which portion of the work called for under 
Contract Documents are not completed within the times specified, damages will be sustained by NCPA, 
and it is and will be impractical and extremely difficult to ascertain the actual damages which NCPA will 
sustain in the event of and by reason of such delay.  It is therefore agreed that the Contractor shall pay to 
NCPA the sums stipulated for delays in finishing the work beyond the times of completion specified; and 
the Contractor agrees to pay these liquidated damages, and further agrees that NCPA may deduct the 
amount thereof from any moneys due or that may become due the Contractor under the Contract 
Documents.  If such moneys are insufficient, the Contractor or its surety or sureties shall pay to NCPA 
any deficiency within thirty (30) days of invoice submittal by NCPA. 
 
Liquidated damages in the amount of $1,000.00 per day for each day of delay shall be imposed on 
Contractor. 
 
SECTION 3.  CONTRACT PRICE 
 
NCPA will pay Contractor in current funds as full consideration for the full and complete performance of 
this Agreement the sum of: 
THREE HUNDRED TWENTY-EIGHT THOUSAND SIX HUNDRED EIGHTY-FOUR  DOLLARS AND 
47/100 ($328,684.47), being Contractor’s bid amount, subject to subsequent contract change order(s), for 
furnishing all materials and for doing all the Work contemplated under this Agreement; for all loss or 
damages arising out of the nature of the Work, or from the action of the elements, or from any unforeseen 
difficulties or obstructions which may arise or be encountered in the prosecution of the Work, until the 
Work is accepted by the NCPA; for all expenses incurred by or in consequences of the suspension or 
discontinuance of the Work; and for well and faithfully completing the Work, the whole thereof, in the 
manner and in accordance with the Contract Documents therefore and the requirements of NCPA under 
them. 
 
SECTION 4. BONDS 
 
Prior to execution of this Agreement, Contractor shall obtain a one hundred percent (100%) Performance 
Bond, a one hundred percent (100%) Payment (Labor and Materials) Bond, and a ten percent (10%) 
Maintenance Bond each in the form included in the Contract Documents.  
 
SECTION 5. INSURANCE 
 
Before beginning any work under this Contract, Contractor, at its own cost and expense, shall procure the 
types and amounts of insurance listed below against claims that may arise from or in connection with the 
performance of the work hereunder by Contractor and its agents, representatives, employees, and 
subcontractors.  Contractor shall maintain the insurance policies required by this section throughout the 
term of this Contract.  The cost of such insurance shall be included in the Contractor's price.  Contractor 
shall not allow any subcontractor to commence work on any subcontract until Contractor has obtained all 
insurance required herein for the subcontractor(s) and provided evidence thereof to NCPA.  Verification of 
the Contractor’s required insurance shall be submitted and made part of this Contract prior to execution.  
The existence of insurance shall not relieve or decrease the liability of Contractor under the Contract 
Documents. 
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5.1. Workers’ Compensation.  Contractor shall, at its sole cost and expense, maintain 
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any 
and all persons employed directly or indirectly by Contractor.  The Statutory Workers’ 
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits 
of not less than One Million Dollars ($1,000,000.00) per accident.  In the alternative, 
Contractor may rely on a self-insurance program to meet those requirements, but only if 
the program of self-insurance complies fully with the provisions of the California Labor 
Code.  Determination of whether a self-insurance program meets the standards of the 
Labor Code shall be solely in the discretion of NCPA.  The insurer, if insurance is 
provided, or the Contractor, if a program of self-insurance is provided, shall waive all 
rights of subrogation against NCPA and its officers, officials, employees, and volunteers 
for loss arising from work performed under this Contract. 

 
5.2. Commercial General Insurance.   
 

5.2.1. General requirements.  Contractor, at its own cost and expense, shall maintain 
commercial general liability insurance for the term of this Contract in an amount 
not less than one million dollars ($1,000,000) and two million dollars 
($2,000,000.00), per occurrence, combined single limit coverage for risks 
associated with the work contemplated by this Contract.  If a Commercial 
General Liability Insurance or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to the work to be 
performed under this Contract or the general aggregate limit shall be at least 
twice the required occurrence limit.  Such coverage shall include but shall not be 
limited to, protection against claims arising from bodily injury, personal injury, 
including death resulting therefrom, completed operations and products liability; 
broad form property damage liability; coverage for the XCU hazards of explosion, 
collapse, and underground, and contractual liability as to the obligations 
assumed by the Contractor under the Contract Documents. 

 
5.2.2. Minimum scope of coverage.  Commercial general coverage shall be at least 

as broad as Insurance Services Office Commercial General Liability occurrence 
form CG 0001 (current edition) covering comprehensive General Liability and 
Insurance Services Office form number GL 0404 covering Broad Form 
Comprehensive General Liability.  No endorsement shall be attached limiting the 
coverage. 

 
5.3  Automobile Liability Insurance.  
 

5.3.1. General requirements.  Contractor, at its own cost and expense, shall maintain 
automobile liability insurance for the term of this Contract in an amount not less 
than one million dollars ($1,000,000) and two million dollars ($2,000,000.00), per 
occurrence, combined single limit coverage for risks associated with the work 
contemplated by this Contract.  If an Automobile Liability form or other form with 
a general aggregate limit is used, either the general aggregate limit shall apply 
separately to the work to be performed under this Contract or the general 
aggregate limit shall be at least twice the required occurrence limit.  

 
5.3.2. Minimum scope of coverage.  Automobile coverage shall be at least as broad 

as Insurance Services Office Automobile Liability form CA 0001 (current edition) 
symbol 1.  No endorsement shall be attached limiting the coverage. 
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5.4 All Policies Requirements. 
 

5.4.1. Acceptability of Insurers.  All insurance required by this section is to be placed 
with insurers with a Best's rating of no less than A:VII. 

 
5.4.2. Verification of Coverage.  Prior to beginning any work under this Contract, 

Contractor shall furnish NCPA with endorsements (as to insurance referenced in 
Sections 5.2, 5.3 and 5.5) and certificates, with complete certified copies of all 
policies (if requested by NCPA), evidencing to NCPA’s reasonable satisfaction, 
compliance with Section 5 herein.  All endorsements shall show the signature of 
a person authorized by that insurer to bind coverage on its behalf.   

 
5.4.3. Notice of Reduction in or Cancellation of Coverage.  Contractor shall provide 

at least thirty (30) days prior written notice of any material changes to the 
insurance specified herein, including suspension, cancellation, termination, 
limitation, reduction in scope or amount.  NCPA's receipt of such notice shall not 
constitute NCPA's acceptance of such material change. 

 
5.4.4. Additional Insured; Primary Insurance.  An endorsement at least as broad as 

Insurance Services Office form number CG 20 10 (current edition) shall be 
attached to policies referenced in Sections 5.2, 5.3 and 5.5, stating that NCPA 
and its officers, employees, agents, and volunteers shall be covered as additional 
insureds with respect to such policies.  The coverage shall contain no special 
limitations on the scope of protection afforded to NCPA or its officers, employees, 
agents, or volunteers. 

 
 Each endorsement shall state that coverage is primary insurance with respect to 

NCPA and its officers, officials, employees, agents and volunteers, and that no 
insurance or self-insurance maintained by NCPA shall be called upon to 
contribute to a loss under the coverage. 

 
5.4.5. Deductibles and Self-Insured Retentions.  Contractor shall disclose to and 

obtain the written approval of NCPA for the self-insured retentions and 
deductibles before beginning any of the services or work called for by any term of 
this Contract.   

 
During the period covered by this Contract, only upon the prior express written 
authorization of NCPA, Contractor may increase such deductibles or self-insured 
retentions with respect to NCPA, its officers, employees, agents, and volunteers.  
NCPA may condition approval of an increase in deductible or self-insured 
retention levels with a requirement that Contractor procure a bond, guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 
 

5.4.6. Subcontractors.  Contractor shall include all subcontractors as insureds under 
its policies or shall furnish separate certificates and certified endorsements for 
each subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

 
5.4.7. Variation.  NCPA may approve a variation in writing in the foregoing insurance 

requirements, upon a determination that the coverage, scope, limits, and forms of 
such insurance are either not commercially available, or that NCPA’s interests 
are otherwise fully protected. 
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5.4.8 Reporting.  The endorsements shall also specify that any failure or delay to 
comply with reporting or other provisions of the policies shall not affect coverage 
provided to NCPA, its officers, officials, employees, agents or volunteers. 

 
5.4.9 Occurrence-basis for Coverage.  The endorsements shall also specify that 

coverage is on an occurrence or an accident basis, and not on a claims-made 
basis. 

 
5.5 Builder's Risk.  Contractor shall obtain and maintain at its own expense a builder's risk 
and fire insurance policy, special form including extended coverage and vandalism, and malicious 
mischief endorsements.  The policy shall name NCPA and the Contractor as insureds.  This 
insurance shall be in the amount of 100% of the Contract Price, and may be increased at NCPA's 
request to reflect change orders.  In the event of partial or total destruction by fire of any or all of 
the Work at any time prior to completion and NCPA's acceptance of the Work, the Contractor 
shall promptly reconstruct all Work so destroyed or injured at the Contractor's sole cost and 
expense and at no cost to NCPA.   

 
5.6 Remedies.  In addition to any other remedies NCPA may have if Contractor fails to 
provide or maintain any insurance policies or policy endorsements to the extent and within the 
time herein required, NCPA may, at its sole option exercise any of the following remedies, which 
are alternatives to other remedies NCPA may have and are not the exclusive remedy for 
Contractor’s breach: 
 

 Obtain such insurance and deduct and retain the amount of the premiums for such 
insurance from any sums due under the Contract; 

 
 Order Contractor to stop work under this Contract or withhold any payment that 

becomes due to Contractor hereunder, or both stop work and withhold any payment, 
until Contractor demonstrates compliance with the requirements hereof; and/or 

 
 Terminate this Contract. 

 
SECTION 6.  INDEPENDENT CONTRACTOR 
 

6.1. Independent Contractor.  At all times during the term of this Contract, Contractor shall 
be an independent contractor and shall not be an employee of NCPA.  NCPA shall not have the 
right to control the means by which Contractor accomplishes services rendered pursuant to this 
Contract.  Notwithstanding any other NCPA, state, or federal policy, rule, regulation, law, or 
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors 
providing services under this Contract shall not qualify for or become entitled to, and hereby 
agree to waive any and all claims to, any compensation, benefit, or any incident of employment 
by NCPA, including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of NCPA and entitlement to any contribution to be 
paid by NCPA for employer contributions and/or employee contributions for PERS benefits. 
 
6.2. Contractor Not Agent.  Except as NCPA may specify in writing, Contractor shall have 
no authority, express or implied, to act on behalf of NCPA in any capacity whatsoever as an 
agent.  Contractor shall have no authority, express or implied, pursuant to this Contract to bind 
NCPA to any obligation whatsoever. 
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SECTION 7. REGISTRATION  
 
During the term of this Agreement, Contractor warrants that it is currently registered with the Department 
of Industrial Relations and qualified to perform public work consistent with Labor Code section 1725.5.  
Contractor further warrants that any subcontractors, who are subject to Public Contract Code section 
4104, are registered and qualified to perform public work consistent with Labor Code section 1725.5   
 
SECTION 8. LAW, VENUE, AND CONFLICTS OF INTEREST 
 

8.1. This Agreement has been executed and delivered in the State of California, and the 
validity, enforceability and interpretation of any of the provisions of the Contract Documents, 
including this Agreement, shall be determined and governed by the laws of the State of 
California, without regard to the choice of law doctrine. 
 
8.2. The duties and obligations of the parties created hereunder are performable in Placer 
County and in that County where the NCPA Project is located.  Either Placer County or the 
County where the Project Facility is located shall be the venue for any action or proceeding that 
may be brought or arise out of, in connection with or by reason of this Agreement. 
 
8.3. Contractor may serve other clients, but none whose activities within the corporate limits 
of NCPA or whose business, regardless of location, would place Contractor in a “conflict of 
interest,” as that term is defined in the Political Reform Act, codified at California Government 
Code Sections 81000 et seq.   
 
8.4. Contractor shall not employ any NCPA official in the work performed pursuant to this 
Contract.  No officer or employee of NCPA shall have any financial interest in this Contract that 
would violate Government Code Sections 1090 et seq. 
 
8.5. Contractor hereby warrants that it is not now, nor has it been in the previous twelve (12) 
months, an employee, agent, appointee, or official of NCPA.  If Contractor was an employee, 
agent, appointee, or official of NCPA in the previous twelve months, Contractor warrants that it 
did not participate in any manner in the forming of this Contract.  Contractor understands that, if 
this Contract is made in violation of Government Code Sections 1090 et seq., the entire Contract 
is void and Contractor will not be entitled to any compensation for services performed pursuant to 
this Contract, including reimbursement of expenses, and Contractor will be required to reimburse 
NCPA for any sums paid to the Contractor.  Contractor understands that, in addition to the 
foregoing, it may be subject to criminal prosecution for a violation of Government Code Section 
1090 and, if applicable, will be disqualified from holding public office in the State of California. 

 
SECTION 9.  CHANGE ORDERS 
 
It is agreed that the Project Manager is the sole person authorized to execute change orders necessary to 
the prosecution of the Work, unless NCPA otherwise notifies Contractor in writing. 
 
SECTION 10. EXTRA WORK 
 
Contractor hereby agrees that it will not proceed with any extra work unless it has been authorized in 
writing to do so by the Project Manager prior to the commencement of such extra work. 
 
SECTION 11 PROGRESS PAYMENTS 
 

11.01 The Contractor shall submit to NCPA’s designated representative at least 10 days before 
the first and/or third Monday of the month, for NCPA's approval, a request for payment.  Each 
progress payment to the Contractor by NCPA shall be in payment for only that work performed 
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by the Contractor during the period immediately preceding the Contractor's current request for 
payment. 
 
11.02 If requested by NCPA, the Contractor shall submit time sheets to NCPA daily for approval 
and signature.  The daily time sheets shall clearly delineate the number of worker-hours and 
equipment hours worked in each given area of work.  If NCPA makes this request, then only 
those time sheets signed by NCPA will be honored for payment. 
 
11.03 Each request for payment submitted by the Contractor shall include backup 
documentation in support of all quantities and costs for which payment is requested, including but 
not limited to all material invoices, subcontractor/vendor statements of quantities and/or services 
provided, equipment rental invoices and signed daily time sheets. 
 
11.04 Work performed at the request of NCPA, which is outside the scope of work and unit 
prices as defined in these Contract Documents, shall be itemized separately, with back-up 
documentation attached, and the total cost figures for the work shall be entered on the billing 
form under "Other Work".  Work itemization with back-up shall be submitted with the Contractor's 
request for payment. 
 
11.05 Subject to Section 12 of the General Conditions, after approval by NCPA, progress 
payments will be made to the Contractor in the amount of ninety five percent (95%) of the 
approved billing.  Progress payments will be made within 30 days after NCPA receives the 
Contractor's Request for Payment.  NCPA’s Progress Payment shall not constitute approval or 
acceptance of the Work performed. 

 
SECTION 12. FINAL PAYMENT 
 

12.01 Final payment will not be made to the Contractor until it has furnished evidence 
satisfactory to NCPA, of the Contractor's payment or provision for payment of all bills for material, 
labor, services, etc., incurred in connection with the performance of the Work; and at NCPA's 
option the written consent of the Contractor's surety to release final payment.  
 
12.02 Final payment will further be contingent on approval of, and acknowledgment by, NCPA 
that the Contractor has completed all tasks and complied with all conditions of the Contract 
Documents.  Upon approval by NCPA, the final payment will be made to the Contractor.  NCPA 
may withhold from final payment, to the extent allowed by applicable law, amounts which in 
NCPA's opinion are determined to be reasonable and necessary to provide security against any 
losses, damages, expense, and liability covered by the Indemnification provision in the Contract 
Documents, and claims filed or reasonable evidence indicating probably filing of claims, damages 
to NCPA or third parties, liquidated damages, or other lawful bases for withholding final payment. 
 
12.03 Final payment by NCPA, and acceptance of it by the Contractor, shall not constitute a 
waiver by NCPA, to any rights with respect to the Contractor's continuing obligations under the 
Contract Documents. 

 
SECTION 13. DISPUTES 
 

13.1. All questions of fact, and any and all disputes with references thereto, arising out of the 
performance of this Contract, or changes therein, or extra work in connection therewith, shall be 
submitted in writing to NCPA.  NCPA will then make the final decision, which when made in 
writing shall be final and conclusive on the parties hereto.   
 
13.2. Prior to initiating litigation in a court of competent jurisdiction, both Contractor and NCPA 
shall undergo alternative dispute procedures as outlined in Public Contract Code Sections 20104 
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et seq.  The parties also expressly agree that the Alternative Dispute Resolution procedures 
outlined in Public Contract Code Sections 20104 et seq. shall apply to all claims, including those 
that exceed $375,000, and that such procedures are incorporated as though fully set forth in this 
Contract. 
 
13.3  Notwithstanding Sections 13.1 and 13.2, procedures for the Contractor to make claims 
for: (1) an extension of time, including relief from damages or penalties for delay; (2) payment by 
NCPA of money or damages arising from work done by, or on behalf of, the Contractor, where 
the underlying contract does not expressly provide for payment or payment to which the 
Contractor is not otherwise entitled, or (3) the payment of an amount disputed by NCPA are set 
forth in Section 10.03 of the General Conditions. 

 
SECTION 14. PREVAILING WAGES 

  
 In accordance with California Labor Code Section 1771, not less than the general prevailing rate of per 

diem wages for work of a similar character in the locality in which the Work is to be performed, and not 
less than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in 
the California Labor Code must be paid to all workers engaged in performing the Work.  In accordance 
with California Labor Code Section 1770 and following, the Director of Industrial Relations has 
determined the general prevailing wage per diem rates for the locality in which the Work is to be 
performed.  In accordance with California Labor Code Section 1773, NCPA has obtained the general 
prevailing rate of per diem wages and the general rate for holiday and overtime work in the locality in 
which the Work is to be performed for each craft, classification or type of worker needed to perform the 
project.  In accordance with California Labor Code Section 1773.2, copies of the prevailing rate of per 
diem wages are on file at the Agency and will be made available on request.  Throughout the 
performance of the Work the Contractor must comply with all provisions of the Contract Documents and 
all applicable laws and regulations that apply to wages earned in performance of the Work.  Contractor 
assumes all responsibility for such payments and shall defend, indemnify and hold NCPA harmless from 
any and all claims made by the State of California, the Department of Industrial Relations, any 
subcontractor, any worker or any other third party with regard thereto. 
 
SECTION 15. GUARANTEE OF WORK  
 
Contractor hereby agrees that it will post a Maintenance Bond in the form included in the Contract 
Documents after final inspection by NCPA and completion of required corrections and/or repairs.  Such 
Maintenance Bond shall guarantee Contractor's work for the period of one year after the date of recording 
of NCPA's Notice of Completion of the Work. 
 
SECTION 16. RELEASE 
 
Upon payment of undisputed amounts under this Agreement and if requested by NCPA, Contractor shall 
execute a Release in the form provided by NCPA.  Such Release shall not apply to disputed contract 
claims in amounts specifically excluded by Contractor from the operation of the Release. 
 
SECTION 17. BINDING AGREEMENT; ASSIGNMENT 
 
Contractor, by execution of this Agreement, acknowledges that Contractor has read this Agreement and 
the other Contract Documents, understands them, and agrees to be bound by their terms and conditions.  
The Contract Documents shall inure to the benefit of and shall be binding upon the Contractor and NCPA 
and their respective successors and permitted assigns. 
 
The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, 
burdens, duties or obligations without the prior written consent of all sureties on all bonds required by this 
agreement, including but not limited to the Payment (Labor and Materials) Bond, and NCPA. 
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SECTION 18. CONTRACT DOCUMENTS 
 
The full, complete and exclusive contract between the parties hereto shall consist of the following 
identified documents (the “Contract Documents”): (1) The “Bid Documents,” consisting of the Notice 
Inviting Bids, Instructions to Bidders, Bidder's Check List, Bid Form, Bid Bond, Designation of 
Subcontractors, Non-Collusion Declaration, Agreement, Workers' Compensation Insurance Certification, 
Performance Bond, Payment (Labor and Materials) Bond, Maintenance Bond, Escrow Agreement for 
Security Deposits in Lieu of Retention, General Conditions, Supplementary Conditions, and Technical 
Specifications and Plans, if any, and any Addenda, and (2) any Change Orders, Field Orders, or NCPA’s 
directives issued pursuant to and in accordance with this Agreement. 
 
SECTION 19. INDEMNIFICATION AND ATTORNEY’S FEES 
 
Contractor shall at its own cost, defend, hold harmless, and indemnify NCPA, its governing board, 
officials, commission members, officers, directors, employees, agents, and successors in interest 
("Indemnitees") from and against any and all liability, damages, losses, claims, demands, actions, costs 
including attorney's fees and expenses ("Liabilities"), on account of injury to or death of persons or 
damage to any property (including property of NCPA) or delay or damage to another contractor resulting 
from or arising out of or in any way connected with the performance by the Contractor of this Agreement, 
and Contractor will reimburse Indemnitees for all Liabilities incurred by Indemnitees in consequence of 
any claims, demands, and causes of action which may be brought against Indemnitees arising out of the 
performance by the Contractor of this Agreement.  However, notwithstanding, nothing in this section or 
the Contract Documents generally shall be construed to require the Contractor to indemnify the 
Indemnitees for their sole negligence, willful misconduct, or for defects in design furnished by 
Indemnitees.  This section and the Contract Documents shall be construed consistent with Civil Code 
section 2782 so as to provide the maximum indemnification permitted by applicable law to Indemnitees. 
 
This indemnification shall be in addition to any other indemnification provisions contained in the Contract 
Documents. 
 
SECTION 20. NO IMPLIED WAIVER OF BREACH   
 
The waiver of any breach of a specific provision of this Contract does not constitute a waiver of any other 
breach of that term or any other term of this Contract. 
 
SECTION 21. SUCCESSORS AND ASSIGNS 
 
The provisions of this Contract shall inure to the benefit of and shall apply to and bind the successors and 
assigns of the parties. 
 
SECTION 22. USE OF RECYCLED PRODUCTS 
 
Contractor shall endeavor to prepare and submit all reports, written studies and other printed material on 
recycled paper to the extent it is available at equal or less cost than virgin paper. 
 
SECTION 23. NONDISCRIMINATION AND EQUAL OPPORTUNITY   
 
Contractor shall not discriminate, on the basis of a person’s race, religion, color, national origin, age, 
physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation, 
against any employee, applicant for employment, subcontractor, bidder for a subcontract, or participant 
in, recipient of, or applicant for any services or programs provided by Contractor under this Contract.  
Contractor shall comply with all applicable federal, state, and local laws, policies, rules, and requirements 
related to equal opportunity and nondiscrimination in employment, contracting, and the provision of any 
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services that are the subject of this Contract, including but not limited to the satisfaction of any positive 
obligations required of Contractor thereby.   
 
Contractor shall include the immediately foregoing paragraph, verbatim, of this Subsection in any 
subcontract approved by the Contract Administrator or this Contract. 
 
Contractor shall indemnify, defend, and hold harmless NCPA with respect to any alleged violation of this 
Section. 
 
SECTION 24. ENTIRE AGREEMENT 
 
The Contract Documents constitute the entire Agreement between the parties, and supersede any prior 
agreement between the parties, oral or written, including NCPA’s award of the contract to Contractor, 
unless such agreement is expressly incorporated herein. NCPA makes no representations or warranties, 
express or implied, not specified in the Contract Documents. 
 
SECTION 25. EXECUTION OF OTHER DOCUMENTS 
 
The parties to this Agreement shall cooperate fully in the execution of any and all other documents and in 
the completion of any additional actions that may be necessary or appropriate to give full force and effect 
to the terms and intent of the Contract Documents. 
 
SECTION 26. EXECUTION IN COUNTERPARTS 
 
This Agreement may be executed in counterparts such that the signatures may appear on separate 
signature pages.  A copy, or an original, with all signatures appended together, shall be deemed a fully 
executed Agreement. 
 
SECTION 27. SEVERABILITY 
 
If any provision of the Contract Documents shall be held invalid or unenforceable by a court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof. 
 
SECTION 28. AMENDMENTS 
 
The terms of the Contract Documents shall not be waived, altered, modified, supplemented or amended 
in any manner whatsoever except by written agreement signed by the parties. 
 
SECTION 29. WRITTEN NOTICE 
 
Written notice shall be deemed to have been duly served if delivered in person to the individual or 
member of the firm, to an officer or director of the corporation, or to a manager of the LLC for whom it was 
intended, or if delivered at or sent by registered or certified mail to the last business address known to the 
party who gives the notice. 
 
Any written notice to Contractor shall be sent to:   
 
Bay Cities Pyrotector, Inc. 
1315 67th Street 
Emeryville, CA  94608 
 
Any written notice to NCPA shall be sent to: 
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Northern California Power Agency 
Attn:  Jeremy Lawson, Project Manager      
P.O. Box 1478      
Lodi, CA   95241      
 
and 
 
Northern California Power Agency 
Attn: General Manager 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 
 
SECTION 29. TERMINATION OF AGREEMENT 
 
NCPA may terminate the Agreement as provided in the Contract Documents.  The Contractor shall 
receive payment for all work performed to the date of termination in accordance with the provisions of the 
Contract Document. 
 
SECTION 30. MONITORING BY DEPARTMENT OF INDUSTRIAL RELATIONS 
 
This Project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations.  
 
IN WITNESS WHEREOF, the Northern California Power Agency has authorized the execution of this 
Agreement by its General Manager has caused this Agreement to be duly executed. 
 
 
NORTHERN CALIFORNIA POWER AGENCY   ATTEST 
 
 
By_________________________________           By___________________________ 
     RANDY S. HOWARD, General Manager           Assistant Secretary of the Commission 
 
 
Date:_______________________________     
 
APPROVED AS TO FORM 
 
 
By_________________________________ 
     JANE E. LUCKHARDT 
     NCPA General Counsel 
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CONTRACTOR: 
 
____________________________________________ 
(Name - Type or Print) 
 
By __________________________________________ 
      Signature (if a partnership, all partners must sign) 
 
_____________________________________________ 
Official Title 
 
_____________________________________________ 
Business Address 
 
_____________________________________________ 
License No./Classification/Expiration Date 
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Commission Staff Report  

June 22, 2018 

COMMISSION MEETING DATE: June 28, 2018 

SUBJECT: Delegate Authority to the General Manager to enter into agreements and issue 
purchase orders necessary for turbine maintenance of Alameda CT Unit 1; 
Applicable to the following projects: NCPA CT1 Facility. 

AGENDA CATEGORY:     Discussion/Action 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager Competitive Pricing Process 

Division: Generation Services  

Department: Combustion Turbines  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

Bay Area Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☒  

City of Biggs ☒ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☒ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☒ City of Santa Clara ☒ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  

Approve Resolution 18-48 authorizing the General Manager to enter into agreements and issue 
purchase orders necessary to restore Alameda CT Unit 1 to service, for a total cost not to 
exceed $2,000,000, and to increase the CT1 FY19 budget.  
 
BACKGROUND: 
 
Alameda Unit 1 was commissioned and began commercial operation 1985. Most recently, the 
unit received a Major Service in 2015. This service involved removing the rotor and performing a 
complete NDE (non-destructive examination) on the unit. There were minor findings which were 
corrected with replacement components. In November of 2017, pieces of metal were found 
coming out of the exhaust. This was determined to be flex seal material and the rotor was 
removed again in Jan 2018. The rotor and components were in serviceable condition and minor 
nicks were blended out. The unit was returned to normal operation and ran successfully for 66 
starts. During the run on June 19, the unit started normally but only reached 18 MW, 6 MW 
short of its rating. The operator was assessing the condition of the machine to make a 
determination of what action to take when the unit tripped. A team was sent to the site to inspect 
the unit and upon looking at the unit from the inlet, was able to see damage on the compressor 
blades. In order for the unit to be returned to service, it will need to be disassembled and the 
rotor will need to be sent offsite for reassembly of the compressor section with new parts.  
 
FISCAL IMPACT: 
 
In 2015, major service of the unit at that time cost approximately $900,000. It did not require the 
unit to be shipped offsite and needed very few new parts. While early in the procurement 
process, staff is estimating that this service will cost approximately $2,000,000. Staff will be 
working with insurance to determine if this incident is a valid property damage claim. If so, 
financial liability may be limited to the insurance deductible of $500,000. The funds for this 
service have not been budgeted and an augmentation will be required to perform the work.  
 
SELECTION PROCESS:   
 
All of the work associated with this maintenance has been put out for bid to qualified contractors 
and will be awarded in accordance with NCPA procurement policies and procedures. 
 
ENVIRONMENTAL ANALYSIS: 
 
These activities are categorically exempt under Class 1 from the provisions of the California 
Environmental Quality Act pursuant to Section 15301 of the CEQA Guidelines for routine 
operation, repair, maintenance, or minor alteration of existing structures or facilities not 
expanding existing uses at NCPA power plants. A Notice of Exemption was approved by the 
NCPA Commission on September 27, 2013, by Resolution 13-97 (SR 215:13 for reference) for 
this class of work and was filed in Alameda County.  
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COMMITTEE REVIEW: 
 
This is emerging work and has not been presented to the Facilities Committee; it will be 
reviewed with that committee on July 5. Prior to initiating any work, staff will seek concurrence 
with the Facilities Committee.  
 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (1):  

 Resolution 18-48 



 

 

RESOLUTION 18-48 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
DELEGATING TO THE GENERAL MANAGER AUTHORITY TO ENTER INTO AGREEMENTS AND 
TO ISSUE PURCHASE ORDERS NECESSARY FOR TURBINE MAINTENANCE OF ALAMEDA CT 

UNIT 1 FOR A TOTAL COST NOT TO EXCEED $2,000,000 AND INCREASE THE CT1 FY19 
BUDGET 

 
(reference Staff Report #164:18) 

 

 WHEREAS, the Northern California Power Agency (NCPA) operates and maintains CT1 Alameda facility on 
behalf of the project participants in the Combustion Turbine projects; and 

 WHEREAS, CT1 Alameda Unit 1, during in normal start up reaching 18 MW, 6 MW short of its rating, 
experienced a trip during an assessment of the machine; and  

 WHEREAS, a full borescope was ordered to more thoroughly inspect the machine. Significant damage was 
found in the compressor section, while minor debris and impacts were observed in the combustion and turbine section; 
and 

WHEREAS, these activities are categorically exempt under Class 1 from the provisions of the California 
Environmental Quality Act pursuant to Section 15301 of the CEQA Guidelines for routine operation, repair, 
maintenance, or minor alteration of existing structures or facilities not expanding existing uses at NCPA power plants. 
A Notice of Exemption was approved by the NCPA Commission on September 27, 2013, by Resolution 13-97 (SR 
215:13 for reference) for this class of work and was filed in Alameda County; and 
 

 NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorize the General Manager to enter into General Services Agreements and issue purchase orders necessary to 
restore Alameda CT Unit 1 to service, for a total cost not to exceed $2,000,000, and to increase the CT1 FY19 
budget. 
  

PASSED, ADOPTED and APPROVED this ___ day of _______________ 2018, by the following vote on roll 
call: 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 

_______________________     ______________________  
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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Commission Staff Report – DRAFT  

Date:  July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Public Works Contract with Northwest Paving, Inc. for 2018 NCPA Geothermal 
Facility Road Repairs; Applicable to the following project: NCPA Geothermal Facilities  

AGENDA CATEGORY:     Discussion/Action 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager Public Works Bid 

Division: Generation Services If other, please describe: 

Department: Geothermal  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☒  

City of Biggs ☒ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☒ City of Roseville ☒ Truckee Donner PUD ☐  

City of Healdsburg ☒ City of Santa Clara ☒ Other  ☒  

  If other, please specify  Turlock  
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RECOMMENDATION:  
 
Approval of Resolution XX-XX, authorizing the General Manager to enter into a Public Works 
Agreement with Northwest Paving, Inc. for a not to exceed amount of $301,327 with any non-
substantial changes recommended and approved by the NCPA General Counsel. Staff further 
recommends that an additional $30,673 (approximately 10% of contractor’s bid) be authorized 
for possible contingencies, so that the total project cost is not exceed $332,000.  

It is recommended to place this item on the Commission agenda as a Discussion/Action Item. 

BACKGROUND: 
 
The main road to NCPA’s Geothermal Facility is in need of repair. A public bid to resurface the 
main road to NCPA’s Geothermal Facility and widen the entrance to Plant #1 occurred on June 
13, 2018.  Three contractors participated in the bid walk, with two of the contractors eventually 
submitting responsive bids for the project.  Northwest Paving was the low responsive bidder 
with a bid amount of $301,327.  
 
The cost to repair the main road to NCPA’s main gate will be shared between NCPA and 
Calpine via a standing Operational Agreement. The agreement states that NCPA is responsible 
for 60% of road maintenance costs on this specific stretch of road, while Calpine is responsible 
for the other 40%.  The bid items covered by this agreement total $248,277.  Calpine will 
reimburse NCPA for a total of $99,310.80 of the project costs and NCPA’s cost will total 
$202,016.20.  
 
FISCAL IMPACT: 
 
The cost of the project is $301,327, as specified in the contractor’s bid. Contingency funds of 
$30,673 (approximately 10%) are further requested to cover possible changes orders, for a total 
project cost not to exceed $332,000. This project was included in the fiscal year budget. Funds 
are available in the Generation Services, Geothermal account for this project. Cost allocation 
will be based on project participation percentages. Purchase orders referencing the terms and 
conditions of the agreement will be issued consistent with NCPA procurement policies and 
procedures.  
 
SELECTION PROCESS:   
 
The project was competitively bid in compliance with the CA Public Works Contracting 
procedures. A formal Request for Proposal (RFP) for this public works project was issued on 
May 7, 2018.  Two contractors submitted bids for the project; Epidendio Construction submitted 
the highest responsive bid for $452,863, and Northwest Paving submitted the lowest responsive 
bid for $301,327. Staff recommends that Northwest Paving be awarded the contract based on 
the best value to NCPA.   
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
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COMMITTEE REVIEW: 

Committee reviews pending.  
 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 Northwest Paving, Inc. Public Works Agreement 



RESOLUTION 18-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING THE PUBLIC WORKS CONTRACT FOR 2018 NCPA ROAD REPAIRS WITH 

NORTHWEST PAVING, INC.   

(reference Staff Report #xxx:18) 

 WHEREAS, the Northern California Power Agency (NCPA) operates and maintains on behalf of the 
project owners a Geothermal Facility near Middletown, California, consisting of two power plants with 
containment areas and 80 steam production and injection wells; and 

 WHEREAS, inspections have demonstrated a need for repairs to the main road to NCPA’s Geothermal 
Facility; and 

WHEREAS, Northwest Paving, Inc. was the low responsive bidder to the Request for Proposal for the 
public works for NCPA Geothermal Facility Road Repairs (GEO348) with a bid of $301,327; and 

 WHEREAS, an additional $30,673, or approximately 10% of the bid amount, is requested to cover 
possible change orders and contingencies for a total project cost of $332,000; and 

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  
 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager to enter into the Public Works Contract for 2018 NCPA Road Repairs with 
Northwest Paving, Inc. with a not to exceed amount of $332,000, which includes the bid amount of $301,327 
and $30,673 in contingency funds, with any non-substantial changes recommended and approved by the 
NPCA General Counsel.  

 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 
 

_______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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AGREEMENT 

 
 
This contract ("Contract" or "Agreement") is entered into this _______ day of ___________, 20_, by and 
between the Northern California Power Agency, a joint powers public agency organized and existing 
under the laws of the State of California (hereinafter referred to as "NCPA") and Northwest Paving, Inc., a 
California Corporation with offices located at 8115 Secluded Valley Drive, Redding, CA 96001, 
(hereinafter referred to as "Contractor"), collectively referred to as the “Parties”), 
 
WHEREAS, NCPA intends to have constructed the 2018 Road Repairs ("Project") located at NCPA’s 
Facilities near Middletown, CA (hereinafter referred to as the "Project"), and the work required by this 
Contract is an integral part of this Project, and 
 
WHEREAS, on ___________, at its regularly scheduled meeting, the NCPA Commission has approved 
and authorized this Project by Resolution No. ______ (if estimated at over $250,000); and 
 
WHEREAS, both Parties have a desire to perform the work described herein; 
 
NOW THEREFORE, IT IS AGREED THAT: 
 
SECTION 1. SCOPE OF WORK 
 
Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, materials, transportation and 
utility services and incidentals necessary to fully perform and complete, in a good workmanlike manner, 
free from any and all liens and claims from mechanics, material suppliers, subcontractors, artisans, 
machinists, teamsters, freight carriers, and laborers, and in strict accordance with the Contract 
Documents (as defined below), including without limitation the drawings and technical specifications and 
plans included therein, the Work of: 
 

Northern California Power Agency 
Project Description:  2018 Road Repairs 

NCPA Bid No.: GEO348 
 
It is understood and agreed that such tools, equipment, apparatus, facilities, labor, materials, 
transportation and utility services and incidentals shall be furnished, and the Work performed and 
completed, in accordance with the Contract Documents and subject to the approval of NCPA and NCPA’s 
duly authorized representatives. 
 
SECTION 2. TIME OF COMPLETION; LIQUIDATED DAMAGES  
 
Contractor hereby agrees to commence the Work within 10 calendar days from the date of NCPA’s 
“Notice to Proceed,” and to diligently prosecute the same to completion within sixty (60) consecutive 
calendar days commencing after the date of NCPA’s Notice to Proceed.  Contractor shall complete the 
work no later than October 31, 2018, except as adjusted by any subsequent change order.  Time is of the 
essence in this Agreement.   
 
This Contract is being awarded in reliance upon the completion date set forth in the Contract Documents 
and the dates established by schedules set forth and released by NCPA.  NCPA will hold the Contractor 
responsible and accountable for all damages suffered by NCPA as a consequence of the Contractor's 
failure to meet the schedule dates, or to complete the work at the time specified, except for such 
excusable delays as listed in the Contract Documents. 
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It is agreed by the parties to this Agreement that in the case in which portion of the work called for under 
Contract Documents are not completed within the times specified, damages will be sustained by NCPA, 
and it is and will be impractical and extremely difficult to ascertain the actual damages which NCPA will 
sustain in the event of and by reason of such delay.  It is therefore agreed that the Contractor shall pay to 
NCPA the sums stipulated for delays in finishing the work beyond the times of completion specified; and 
the Contractor agrees to pay these liquidated damages, and further agrees that NCPA may deduct the 
amount thereof from any moneys due or that may become due the Contractor under the Contract 
Documents.  If such moneys are insufficient, the Contractor or its surety or sureties shall pay to NCPA 
any deficiency within thirty (30) days of invoice submittal by NCPA. 
 
Liquidated damages in the amount of $1,000 per day for each day of delay shall be imposed on 
Contractor. 
 
SECTION 3.  CONTRACT PRICE 
 
NCPA will pay Contractor in current funds as full consideration for the full and complete performance of 
this Agreement the sum of: 
THREE HUNDRED AND ONE THOUSAND THREE HUNDRED TWENTY-SEVEN dollars ($301,327.00),                                   
being Contractor’s bid amount, subject to subsequent contract change order(s), for furnishing all materials 
and for doing all the Work contemplated under this Agreement; for all loss or damages arising out of the 
nature of the Work, or from the action of the elements, or from any unforeseen difficulties or obstructions 
which may arise or be encountered in the prosecution of the Work, until the Work is accepted by the 
NCPA; for all expenses incurred by or in consequences of the suspension or discontinuance of the Work; 
and for well and faithfully completing the Work, the whole thereof, in the manner and in accordance with 
the Contract Documents therefore and the requirements of NCPA under them. 
 
SECTION 4. BONDS 
 
Prior to execution of this Agreement, Contractor shall obtain a one hundred percent (100%) Performance 
Bond, a one hundred percent (100%) Payment (Labor and Materials) Bond, and a ten percent (10%) 
Maintenance Bond each in the form included in the Contract Documents.  
 
SECTION 5. INSURANCE 
 
Before beginning any work under this Contract, Contractor, at its own cost and expense, shall procure the 
types and amounts of insurance listed below against claims that may arise from or in connection with the 
performance of the work hereunder by Contractor and its agents, representatives, employees, and 
subcontractors.  Contractor shall maintain the insurance policies required by this section throughout the 
term of this Contract.  The cost of such insurance shall be included in the Contractor's price.  Contractor 
shall not allow any subcontractor to commence work on any subcontract until Contractor has obtained all 
insurance required herein for the subcontractor(s) and provided evidence thereof to NCPA.  Verification of 
the Contractor’s required insurance shall be submitted and made part of this Contract prior to execution.  
The existence of insurance shall not relieve or decrease the liability of Contractor under the Contract 
Documents. 
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5.1. Workers’ Compensation.  Contractor shall, at its sole cost and expense, maintain 
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any 
and all persons employed directly or indirectly by Contractor.  The Statutory Workers’ 
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits 
of not less than One Million Dollars ($1,000,000.00) per accident.  In the alternative, 
Contractor may rely on a self-insurance program to meet those requirements, but only if 
the program of self-insurance complies fully with the provisions of the California Labor 
Code.  Determination of whether a self-insurance program meets the standards of the 
Labor Code shall be solely in the discretion of NCPA.  The insurer, if insurance is 
provided, or the Contractor, if a program of self-insurance is provided, shall waive all 
rights of subrogation against NCPA and its officers, officials, employees, and volunteers 
for loss arising from work performed under this Contract. 

 
5.2. Commercial General Insurance.   
 

5.2.1. General requirements.  Contractor, at its own cost and expense, shall maintain 
commercial general liability insurance for the term of this Contract in an amount 
not less than one million dollars ($1,000,000) and two million dollars 
($2,000,000.00), per occurrence, combined single limit coverage for risks 
associated with the work contemplated by this Contract.  If a Commercial 
General Liability Insurance or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to the work to be 
performed under this Contract or the general aggregate limit shall be at least 
twice the required occurrence limit.  Such coverage shall include but shall not be 
limited to, protection against claims arising from bodily injury, personal injury, 
including death resulting therefrom, completed operations and products liability; 
broad form property damage liability; coverage for the XCU hazards of explosion, 
collapse, and underground, and contractual liability as to the obligations 
assumed by the Contractor under the Contract Documents. 

 
5.2.2. Minimum scope of coverage.  Commercial general coverage shall be at least 

as broad as Insurance Services Office Commercial General Liability occurrence 
form CG 0001 (current edition) covering comprehensive General Liability and 
Insurance Services Office form number GL 0404 covering Broad Form 
Comprehensive General Liability.  No endorsement shall be attached limiting the 
coverage. 

 
5.3  Automobile Liability Insurance.  
 

5.3.1. General requirements.  Contractor, at its own cost and expense, shall maintain 
automobile liability insurance for the term of this Contract in an amount not less 
than one million dollars ($1,000,000) and two million dollars ($2,000,000.00), per 
occurrence, combined single limit coverage for risks associated with the work 
contemplated by this Contract.  If an Automobile Liability form or other form with 
a general aggregate limit is used, either the general aggregate limit shall apply 
separately to the work to be performed under this Contract or the general 
aggregate limit shall be at least twice the required occurrence limit.  

 
5.3.2. Minimum scope of coverage.  Automobile coverage shall be at least as broad 

as Insurance Services Office Automobile Liability form CA 0001 (current edition) 
symbol 1.  No endorsement shall be attached limiting the coverage. 
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5.4 All Policies Requirements. 
 

5.4.1. Acceptability of Insurers.  All insurance required by this section is to be placed 
with insurers with a Best's rating of no less than A:VII. 

 
5.4.2. Verification of Coverage.  Prior to beginning any work under this Contract, 

Contractor shall furnish NCPA with endorsements (as to insurance referenced in 
Sections 5.2, 5.3 and 5.5) and certificates, with complete certified copies of all 
policies (if requested by NCPA), evidencing to NCPA’s reasonable satisfaction, 
compliance with Section 5 herein.  All endorsements shall show the signature of 
a person authorized by that insurer to bind coverage on its behalf.   

 
5.4.3. Notice of Reduction in or Cancellation of Coverage.  Contractor shall provide 

at least thirty (30) days prior written notice of any material changes to the 
insurance specified herein, including suspension, cancellation, termination, 
limitation, reduction in scope or amount.  NCPA's receipt of such notice shall not 
constitute NCPA's acceptance of such material change. 

 
5.4.4. Additional Insured; Primary Insurance.  An endorsement at least as broad as 

Insurance Services Office form number CG 20 10 (current edition) shall be 
attached to policies referenced in Sections 5.2, 5.3 and 5.5, stating that NCPA 
and its officers, employees, agents, and volunteers shall be covered as additional 
insureds with respect to such policies.  The coverage shall contain no special 
limitations on the scope of protection afforded to NCPA or its officers, employees, 
agents, or volunteers. 

 
 Each endorsement shall state that coverage is primary insurance with respect to 

NCPA and its officers, officials, employees, agents and volunteers, and that no 
insurance or self-insurance maintained by NCPA shall be called upon to 
contribute to a loss under the coverage. 

 
5.4.5. Deductibles and Self-Insured Retentions.  Contractor shall disclose to and 

obtain the written approval of NCPA for the self-insured retentions and 
deductibles before beginning any of the services or work called for by any term of 
this Contract.   

 
During the period covered by this Contract, only upon the prior express written 
authorization of NCPA, Contractor may increase such deductibles or self-insured 
retentions with respect to NCPA, its officers, employees, agents, and volunteers.  
NCPA may condition approval of an increase in deductible or self-insured 
retention levels with a requirement that Contractor procure a bond, guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 
 

5.4.6. Subcontractors.  Contractor shall include all subcontractors as insureds under 
its policies or shall furnish separate certificates and certified endorsements for 
each subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

 
5.4.7. Variation.  NCPA may approve a variation in writing in the foregoing insurance 

requirements, upon a determination that the coverage, scope, limits, and forms of 
such insurance are either not commercially available, or that NCPA’s interests 
are otherwise fully protected. 
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5.4.8 Reporting.  The endorsements shall also specify that any failure or delay to 
comply with reporting or other provisions of the policies shall not affect coverage 
provided to NCPA, its officers, officials, employees, agents or volunteers. 

 
5.4.9 Occurrence-basis for Coverage.  The endorsements shall also specify that 

coverage is on an occurrence or an accident basis, and not on a claims-made 
basis. 

 
5.5 Builder's Risk.  Contractor shall obtain and maintain at its own expense a builder's risk 
and fire insurance policy, special form including extended coverage and vandalism, and malicious 
mischief endorsements.  The policy shall name NCPA and the Contractor as insureds.  This 
insurance shall be in the amount of 100% of the Contract Price, and may be increased at NCPA's 
request to reflect change orders.  In the event of partial or total destruction by fire of any or all of 
the Work at any time prior to completion and NCPA's acceptance of the Work, the Contractor 
shall promptly reconstruct all Work so destroyed or injured at the Contractor's sole cost and 
expense and at no cost to NCPA.   

 
5.6 Remedies.  In addition to any other remedies NCPA may have if Contractor fails to 
provide or maintain any insurance policies or policy endorsements to the extent and within the 
time herein required, NCPA may, at its sole option exercise any of the following remedies, which 
are alternatives to other remedies NCPA may have and are not the exclusive remedy for 
Contractor’s breach: 
 

 Obtain such insurance and deduct and retain the amount of the premiums for such 
insurance from any sums due under the Contract; 

 
 Order Contractor to stop work under this Contract or withhold any payment that 

becomes due to Contractor hereunder, or both stop work and withhold any payment, 
until Contractor demonstrates compliance with the requirements hereof; and/or 

 
 Terminate this Contract. 

 
SECTION 6.  INDEPENDENT CONTRACTOR 
 

6.1. Independent Contractor.  At all times during the term of this Contract, Contractor shall 
be an independent contractor and shall not be an employee of NCPA.  NCPA shall not have the 
right to control the means by which Contractor accomplishes services rendered pursuant to this 
Contract.  Notwithstanding any other NCPA, state, or federal policy, rule, regulation, law, or 
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors 
providing services under this Contract shall not qualify for or become entitled to, and hereby 
agree to waive any and all claims to, any compensation, benefit, or any incident of employment 
by NCPA, including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of NCPA and entitlement to any contribution to be 
paid by NCPA for employer contributions and/or employee contributions for PERS benefits. 
 
6.2. Contractor Not Agent.  Except as NCPA may specify in writing, Contractor shall have 
no authority, express or implied, to act on behalf of NCPA in any capacity whatsoever as an 
agent.  Contractor shall have no authority, express or implied, pursuant to this Contract to bind 
NCPA to any obligation whatsoever. 
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SECTION 7. REGISTRATION  
 
During the term of this Agreement, Contractor warrants that it is currently registered with the Department 
of Industrial Relations and qualified to perform public work consistent with Labor Code section 1725.5.  
Contractor further warrants that any subcontractors, who are subject to Public Contract Code section 
4104, are registered and qualified to perform public work consistent with Labor Code section 1725.5   
 
SECTION 8. LAW, VENUE, AND CONFLICTS OF INTEREST 
 

8.1. This Agreement has been executed and delivered in the State of California, and the 
validity, enforceability and interpretation of any of the provisions of the Contract Documents, 
including this Agreement, shall be determined and governed by the laws of the State of 
California, without regard to the choice of law doctrine. 
 
8.2. The duties and obligations of the parties created hereunder are performable in Placer 
County and in that County where the NCPA Project is located.  Either Placer County or the 
County where the Project Facility is located shall be the venue for any action or proceeding that 
may be brought or arise out of, in connection with or by reason of this Agreement. 
 
8.3. Contractor may serve other clients, but none whose activities within the corporate limits 
of NCPA or whose business, regardless of location, would place Contractor in a “conflict of 
interest,” as that term is defined in the Political Reform Act, codified at California Government 
Code Sections 81000 et seq.   
 
8.4. Contractor shall not employ any NCPA official in the work performed pursuant to this 
Contract.  No officer or employee of NCPA shall have any financial interest in this Contract that 
would violate Government Code Sections 1090 et seq. 
 
8.5. Contractor hereby warrants that it is not now, nor has it been in the previous twelve (12) 
months, an employee, agent, appointee, or official of NCPA.  If Contractor was an employee, 
agent, appointee, or official of NCPA in the previous twelve months, Contractor warrants that it 
did not participate in any manner in the forming of this Contract.  Contractor understands that, if 
this Contract is made in violation of Government Code Sections 1090 et seq., the entire Contract 
is void and Contractor will not be entitled to any compensation for services performed pursuant to 
this Contract, including reimbursement of expenses, and Contractor will be required to reimburse 
NCPA for any sums paid to the Contractor.  Contractor understands that, in addition to the 
foregoing, it may be subject to criminal prosecution for a violation of Government Code Section 
1090 and, if applicable, will be disqualified from holding public office in the State of California. 

 
SECTION 9.  CHANGE ORDERS 
 
It is agreed that the Project Manager is the sole person authorized to execute change orders necessary to 
the prosecution of the Work, unless NCPA otherwise notifies Contractor in writing. 
 
SECTION 10. EXTRA WORK 
 
Contractor hereby agrees that it will not proceed with any extra work unless it has been authorized in 
writing to do so by the Project Manager prior to the commencement of such extra work. 
 
SECTION 11 PROGRESS PAYMENTS 
 

11.01 The Contractor shall submit to NCPA’s designated representative at least 10 days before 
the first and/or third Monday of the month, for NCPA's approval, a request for payment.  Each 
progress payment to the Contractor by NCPA shall be in payment for only that work performed 
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by the Contractor during the period immediately preceding the Contractor's current request for 
payment. 
 
11.02 If requested by NCPA, the Contractor shall submit time sheets to NCPA daily for approval 
and signature.  The daily time sheets shall clearly delineate the number of worker-hours and 
equipment hours worked in each given area of work.  If NCPA makes this request, then only 
those time sheets signed by NCPA will be honored for payment. 
 
11.03 Each request for payment submitted by the Contractor shall include backup 
documentation in support of all quantities and costs for which payment is requested, including but 
not limited to all material invoices, subcontractor/vendor statements of quantities and/or services 
provided, equipment rental invoices and signed daily time sheets. 
 
11.04 Work performed at the request of NCPA, which is outside the scope of work and unit 
prices as defined in these Contract Documents, shall be itemized separately, with back-up 
documentation attached, and the total cost figures for the work shall be entered on the billing 
form under "Other Work".  Work itemization with back-up shall be submitted with the Contractor's 
request for payment. 
 
11.05 Subject to Section 12 of the General Conditions, after approval by NCPA, progress 
payments will be made to the Contractor in the amount of ninety five percent (95%) of the 
approved billing.  Progress payments will be made within 30 days after NCPA receives the 
Contractor's Request for Payment.  NCPA’s Progress Payment shall not constitute approval or 
acceptance of the Work performed. 

 
SECTION 12. FINAL PAYMENT 
 

12.01 Final payment will not be made to the Contractor until it has furnished evidence 
satisfactory to NCPA, of the Contractor's payment or provision for payment of all bills for material, 
labor, services, etc., incurred in connection with the performance of the Work; and at NCPA's 
option the written consent of the Contractor's surety to release final payment.  
 
12.02 Final payment will further be contingent on approval of, and acknowledgment by, NCPA 
that the Contractor has completed all tasks and complied with all conditions of the Contract 
Documents.  Upon approval by NCPA, the final payment will be made to the Contractor.  NCPA 
may withhold from final payment, to the extent allowed by applicable law, amounts which in 
NCPA's opinion are determined to be reasonable and necessary to provide security against any 
losses, damages, expense, and liability covered by the Indemnification provision in the Contract 
Documents, and claims filed or reasonable evidence indicating probably filing of claims, damages 
to NCPA or third parties, liquidated damages, or other lawful bases for withholding final payment. 
 
12.03 Final payment by NCPA, and acceptance of it by the Contractor, shall not constitute a 
waiver by NCPA, to any rights with respect to the Contractor's continuing obligations under the 
Contract Documents. 

 
SECTION 13. DISPUTES 
 

13.1. All questions of fact, and any and all disputes with references thereto, arising out of the 
performance of this Contract, or changes therein, or extra work in connection therewith, shall be 
submitted in writing to NCPA.  NCPA will then make the final decision, which when made in 
writing shall be final and conclusive on the parties hereto.   
 
13.2. Prior to initiating litigation in a court of competent jurisdiction, both Contractor and NCPA 
shall undergo alternative dispute procedures as outlined in Public Contract Code Sections 20104 
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et seq.  The parties also expressly agree that the Alternative Dispute Resolution procedures 
outlined in Public Contract Code Sections 20104 et seq. shall apply to all claims, including those 
that exceed $375,000, and that such procedures are incorporated as though fully set forth in this 
Contract. 
 
13.3  Notwithstanding Sections 13.1 and 13.2, procedures for the Contractor to make claims 
for: (1) an extension of time, including relief from damages or penalties for delay; (2) payment by 
NCPA of money or damages arising from work done by, or on behalf of, the Contractor, where 
the underlying contract does not expressly provide for payment or payment to which the 
Contractor is not otherwise entitled, or (3) the payment of an amount disputed by NCPA are set 
forth in Section 10.03 of the General Conditions. 

 
SECTION 14. PREVAILING WAGES 

  
 In accordance with California Labor Code Section 1771, not less than the general prevailing rate of per 

diem wages for work of a similar character in the locality in which the Work is to be performed, and not 
less than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in 
the California Labor Code must be paid to all workers engaged in performing the Work.  In accordance 
with California Labor Code Section 1770 and following, the Director of Industrial Relations has 
determined the general prevailing wage per diem rates for the locality in which the Work is to be 
performed.  In accordance with California Labor Code Section 1773, NCPA has obtained the general 
prevailing rate of per diem wages and the general rate for holiday and overtime work in the locality in 
which the Work is to be performed for each craft, classification or type of worker needed to perform the 
project.  In accordance with California Labor Code Section 1773.2, copies of the prevailing rate of per 
diem wages are on file at the Agency and will be made available on request.  Throughout the 
performance of the Work the Contractor must comply with all provisions of the Contract Documents and 
all applicable laws and regulations that apply to wages earned in performance of the Work.  Contractor 
assumes all responsibility for such payments and shall defend, indemnify and hold NCPA harmless from 
any and all claims made by the State of California, the Department of Industrial Relations, any 
subcontractor, any worker or any other third party with regard thereto. 
 
SECTION 15. GUARANTEE OF WORK  
 
Contractor hereby agrees that it will post a Maintenance Bond in the form included in the Contract 
Documents after final inspection by NCPA and completion of required corrections and/or repairs.  Such 
Maintenance Bond shall guarantee Contractor's work for the period of one year after the date of recording 
of NCPA's Notice of Completion of the Work. 
 
SECTION 16. RELEASE 
 
Upon payment of undisputed amounts under this Agreement and if requested by NCPA, Contractor shall 
execute a Release in the form provided by NCPA.  Such Release shall not apply to disputed contract 
claims in amounts specifically excluded by Contractor from the operation of the Release. 
 
SECTION 17. BINDING AGREEMENT; ASSIGNMENT 
 
Contractor, by execution of this Agreement, acknowledges that Contractor has read this Agreement and 
the other Contract Documents, understands them, and agrees to be bound by their terms and conditions.  
The Contract Documents shall inure to the benefit of and shall be binding upon the Contractor and NCPA 
and their respective successors and permitted assigns. 
 
The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, 
burdens, duties or obligations without the prior written consent of all sureties on all bonds required by this 
agreement, including but not limited to the Payment (Labor and Materials) Bond, and NCPA. 
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SECTION 18. CONTRACT DOCUMENTS 
 
The full, complete and exclusive contract between the parties hereto shall consist of the following 
identified documents (the “Contract Documents”): (1) The “Bid Documents,” consisting of the Notice 
Inviting Bids, Instructions to Bidders, Bidder's Check List, Bid Form, Bid Bond, Designation of 
Subcontractors, Non-Collusion Declaration, Agreement, Workers' Compensation Insurance Certification, 
Performance Bond, Payment (Labor and Materials) Bond, Maintenance Bond, Escrow Agreement for 
Security Deposits in Lieu of Retention, General Conditions, Supplementary Conditions, and Technical 
Specifications and Plans, if any Addenda, and (2) any Change Orders, Field Orders, or NCPA’s directives 
issued pursuant to and in accordance with this Agreement. 
 
SECTION 19. INDEMNIFICATION AND ATTORNEY’S FEES 
 
Contractor shall at its own cost, defend, hold harmless, and indemnify NCPA, its governing board, 
officials, commission members, officers, directors, employees, agents, and successors in interest 
("Indemnitees") from and against any and all liability, damages, losses, claims, demands, actions, costs 
including attorney's fees and expenses ("Liabilities"), on account of injury to or death of persons or 
damage to any property (including property of NCPA) or delay or damage to another contractor resulting 
from or arising out of or in any way connected with the performance by the Contractor of this Agreement, 
and Contractor will reimburse Indemnitees for all Liabilities incurred by Indemnitees in consequence of 
any claims, demands, and causes of action which may be brought against Indemnitees arising out of the 
performance by the Contractor of this Agreement.  However, notwithstanding, nothing in this section or 
the Contract Documents generally shall be construed to require the Contractor to indemnify the 
Indemnitees for their sole negligence, willful misconduct, or for defects in design furnished by 
Indemnitees.  This section and the Contract Documents shall be construed consistent with Civil Code 
section 2782 so as to provide the maximum indemnification permitted by applicable law to Indemnitees. 
 
This indemnification shall be in addition to any other indemnification provisions contained in the Contract 
Documents. 
 
SECTION 20. NO IMPLIED WAIVER OF BREACH   
 
The waiver of any breach of a specific provision of this Contract does not constitute a waiver of any other 
breach of that term or any other term of this Contract. 
 
SECTION 21. SUCCESSORS AND ASSIGNS 
 
The provisions of this Contract shall inure to the benefit of and shall apply to and bind the successors and 
assigns of the parties. 
 
SECTION 22. USE OF RECYCLED PRODUCTS 
 
Contractor shall endeavor to prepare and submit all reports, written studies and other printed material on 
recycled paper to the extent it is available at equal or less cost than virgin paper. 
 
SECTION 23. NONDISCRIMINATION AND EQUAL OPPORTUNITY   
 
Contractor shall not discriminate, on the basis of a person’s race, religion, color, national origin, age, 
physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation, 
against any employee, applicant for employment, subcontractor, bidder for a subcontract, or participant 
in, recipient of, or applicant for any services or programs provided by Contractor under this Contract.  
Contractor shall comply with all applicable federal, state, and local laws, policies, rules, and requirements 
related to equal opportunity and nondiscrimination in employment, contracting, and the provision of any 
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services that are the subject of this Contract, including but not limited to the satisfaction of any positive 
obligations required of Contractor thereby.   
 
Contractor shall include the immediately foregoing paragraph, verbatim, of this Subsection in any 
subcontract approved by the Contract Administrator or this Contract. 
 
Contractor shall indemnify, defend, and hold harmless NCPA with respect to any alleged violation of this 
Section. 
 
SECTION 24. ENTIRE AGREEMENT 
 
The Contract Documents constitute the entire Agreement between the parties, and supersede any prior 
agreement between the parties, oral or written, including NCPA’s award of the contract to Contractor, 
unless such agreement is expressly incorporated herein. NCPA makes no representations or warranties, 
express or implied, not specified in the Contract Documents. 
 
SECTION 25. EXECUTION OF OTHER DOCUMENTS 
 
The parties to this Agreement shall cooperate fully in the execution of any and all other documents and in 
the completion of any additional actions that may be necessary or appropriate to give full force and effect 
to the terms and intent of the Contract Documents. 
 
SECTION 26. EXECUTION IN COUNTERPARTS 
 
This Agreement may be executed in counterparts such that the signatures may appear on separate 
signature pages.  A copy, or an original, with all signatures appended together, shall be deemed a fully 
executed Agreement. 
 
SECTION 27. SEVERABILITY 
 
If any provision of the Contract Documents shall be held invalid or unenforceable by a court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof. 
 
SECTION 28. AMENDMENTS 
 
The terms of the Contract Documents shall not be waived, altered, modified, supplemented or amended 
in any manner whatsoever except by written agreement signed by the parties. 
 
SECTION 29. WRITTEN NOTICE 
 
Written notice shall be deemed to have been duly served if delivered in person to the individual or 
member of the firm, to an officer or director of the corporation, or to a manager of the LLC for whom it was 
intended, or if delivered at or sent by registered or certified mail to the last business address known to the 
party who gives the notice. 
 
Any written notice to Contractor shall be sent to:   
 
Northwest Paving, Inc. 
8115 Secluded Valley Drive 
Redding, CA 96001 
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Any written notice to NCPA shall be sent to: 
 
Northern California Power Agency 
Attn:  Project Manager      
Ed Voge, Reservoir Engineer 
P.O. Box 663 
12000 Socrates Mine Road 
Middletown, CA.  95461and 
 
Northern California Power Agency 
Attn: Randy Howard, General Manager 
651 Commerce Drive 
Roseville, CA  95678 
 
With a copy to: 
Jane Luckhardt 
General Counsel 
651 Commerce Drive 
Roseville, CA  95678 
 
SECTION 29. TERMINATION OF AGREEMENT 
 
NCPA may terminate the Agreement as provided in the Contract Documents.  The Contractor shall 
receive payment for all work performed to the date of termination in accordance with the provisions of the 
Contract Document. 
 
SECTION 30. MONITORING BY DEPARTMENT OF INDUSTRIAL RELATIONS 
 
This Project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations.  
 
IN WITNESS WHEREOF, the Northern California Power Agency has authorized the execution of this 
Agreement by its General Manager has caused this Agreement to be duly executed. 
 
 
NORTHERN CALIFORNIA POWER AGENCY   ATTEST 
 
 
By_________________________________           By___________________________ 
     RANDY S. HOWARD, General Manager           Assistant Secretary of the Commission 
 
 
Date:_______________________________     
 
APPROVED AS TO FORM 
 
 
By_________________________________ 
     JANE LUCKHARDT 
     NCPA General Counsel 
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CONTRACTOR: 
 
____________________________________________ 
(Name - Type or Print) 
 
By __________________________________________ 
      Signature (if a partnership, all partners must sign) 
 
_____________________________________________ 
Official Title 
 
_____________________________________________ 
Business Address 
 
_____________________________________________ 
License No./Classification/Expiration Date 
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CORPORATE CERTIFICATE 

 
 

I,                                               , hereby certify that I am the Secretary of the Corporation named 
as Contractor in the foregoing Agreement; that                                                                    who signed the 
Agreement on behalf of the Contractor, was then                                                   of such Corporation; that 
the Agreement was duly signed for and in behalf of such Corporation by authority of its governing body 
and is within the scope of its corporate powers. 
 
 
(Corporate Seal) 
 

_____________________________________                                                                                
(Secretary) 

 
 



 

SR:  xxx:18 
 

Commission Staff Report – DRAFT  

Date July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Pengo Wireline of California, Inc. – Five Year Multi-Task Professional Services 
Agreement; Applicable to the following projects:  All NCPA Generation Services Plant Locations. 

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Geothermal  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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SR:  xxx:18 
 

RECOMMENDATION:  
 
Approve Resolution XX-XX authorizing the General Manger or his designee to enter into a Multi-
Task Professional Services Agreement with Pengo Wireline of California Inc., for the 
deployment of downhole wireline services on wells, with any non-substantial changes 
recommended and approved by the NCPA General Counsel, which shall not exceed $750,000 
over five years, for use at all NCPA Generation Services Plant Locations. 
 
It is recommended that this item be placed on the Commission Consent Calendar. 
 
BACKGROUND: 
 
Pengo Wireline of California, Inc. provides deployment of downhole wireline ‘hoisting’ services 
which allow completion of casing calipers, BLM mandated pressure temperature surveys, high 
temperature camera runs, gauge ring runs, and several other services that are vital to 
continuing operation of various plant facilities. 
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $750,000 to be used out of the 
NPCA approved budget.  Purchase orders referencing the terms and conditions of the 
Agreement will be issued following NCPA procurement policies and procedures. 
 
SELECTION PROCESS:    
  
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will bid the specific scope of work consistent with NCPA 
procurement policies and procedures. NCPA currently has in place other enabling agreements 
with Cogco Inc., Expro Americas and Gregg Linville Consulting LLC for similar services and 
seeks bids from as many qualified providers as possible. Bids are awarded to the lowest cost 
provider. NCPA will issue purchase orders based on cost and availability of the services needed 
at the time the service is required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW:  
 
Pending Committee review. 
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Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 Multi-Task Professional Services Agreement with Pengo Wireline of California, Inc. 

 



 

 

RESOLUTION 18-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
APPROVING A MULTI-TASK PROFESSIONAL SERVICES AGREEMENT WITH PENGO 

WIRELINE OF CALIFORNIA, INC. 

(reference Staff Report #xxx:18) 

 WHEREAS, deployment of downhole wireline services on wells are periodically required at all NCPA 
generation services plant locations; and 

 WHEREAS, Pengo Wireline of California, Inc. is a provider of these services; and 

 WHEREAS,NCPA seeks to enter into a Multi-Task Professional Services Agreement with Pengo Wireline 
of California, Inc to provide such services as needed at all NCPA Generation facility locations, in an amount not 
to exceed $750,000 over five years; and 

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Multi-Task Professional Services Agreement 
with Pengo Wireline of California, Inc with any non-substantial changes as approved by the NCPA General 
Counsel, which shall not exceed $750,000 for the deployment of downhole wireline services for use at all 
NCPA Generation plant locations.. 
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 
 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 

______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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MULTI-TASK PROFESSIONAL SERVICES AGREEMENT BETWEEN 
THE NORTHERN CALIFORNIA POWER AGENCY AND 

PENGO WIRELINE OF CALIFORNIA, INC. 
 

 This Professional Services Agreement (“Agreement’) is made by and between the 
Northern California Power Agency, a joint powers agency with its main office located at 651 
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Pengo Wireline of California, Inc., a  
corporation with its office located at 3529 Standard Street, Bakersfield, CA 93308 (“Consultant”) 
(together sometimes referred to as the “Parties”) as of ____________, 2018 (“Effective Date”) in 
Roseville, California. 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide to Agency the services described in the Scope of Services attached 
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the 
manner specified therein.   
 

1.1 Term of Agreement.  The term of this Agreement shall begin on the Effective 
Date and shall end when Consultant completes the Services, or no later than five 
(5) years from the date this Agreement was signed by Agency, whichever is 
shorter.   

 
1.2 Standard of Performance.  Consultant shall perform the Services in the manner 

and according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged and for which Consultant is providing 
the Services.  Consultant represents that it is licensed, qualified and experienced 
to provide the Services set forth herein.   

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel 

to perform the Services.  In the event that Agency, in its sole discretion, at any 
time during the term of this Agreement, requests the reassignment of any such 
personnel, Consultant shall, immediately upon receiving written notice from 
Agency of such request, reassign such personnel. 

 
1.4 Services Provided.  Services provided under this Agreement by Consultant may 

include Services directly to the Agency or, as requested by the Agency and 
consistent with the terms of this Agreement, to Agency members, Southern 
California Public Power Authority (“SCPPA”) or SCPPA members.   

 
1.5 Request for Services.  At such time that Agency determines to use Consultant's 

Services under this Agreement, Agency shall issue a Purchase Order.  The 
Purchase Order shall identify the specific services to be performed ("Requested 
Services"), may include a not-to-exceed monetary cap on Requested Services 
and expenditures authorized by that Purchase Order, and a time by which the 
Requested Services shall be completed. Consultant shall have seven calendar 
days from the date of the Agency’s issuance of the Purchase Order in which to 
respond in writing that Consultant chooses not to perform the Requested 
Services.  If Consultant agrees to perform the Requested Services, begins to 
perform the Requested Services or does not respond within the seven day period 
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specified, then Consultant will have agreed to perform the Requested Services 
on the terms set forth in the Purchase Order, this Agreement and its Exhibits.   
 

Section 2. COMPENSATION.  Agency hereby agrees to pay Consultant an amount NOT 
TO EXCEED SEVEN HUNDRED FIFTY THOUSAND dollars ($750,000) for the 
Services, which shall include all fees, costs, expenses and other reimbursables, 
as set forth in Consultant’s fee schedule, attached hereto and incorporated 
herein as Exhibit B.  This dollar amount is not a guarantee that Agency will pay 
that full amount to the Consultant, but is merely a limit of potential Agency 
expenditures under this Agreement. 

  
2.1 Invoices.  Consultant shall submit invoices, not more often than once a month 

during the term of this Agreement, based on the cost for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 

 
 The beginning and ending dates of the billing period; 
 Services performed;  
 The Purchase Order number authorizing the Services; 
 At Agency's option, the total number of hours of work performed under 

the Agreement by Consultant and each employee, agent, and 
subcontractor of Consultant performing services hereunder; and 

 At Agency’s option, when the Consultant’s Scope of Work identifies tasks, 
for each work item in each task, a copy of the applicable time entries 
showing the name of the person doing the work, the hours spent by each 
person, a brief description of the work, and each reimbursable expense, 
with supporting documentation, to Agency’s reasonable satisfaction.  

 
Invoices shall be sent to: 
 

  Northern California Power Agency 
  651 Commerce Drive 
  Roseville, California  95678 

 Attn:  Accounts Payable   
 AcctsPayable@ncpa.com 
 

 
2.2 Monthly Payment.  Agency shall make monthly payments, based on invoices 

received, for services satisfactorily performed, and for authorized reimbursable 
costs incurred.  Agency shall have thirty (30) days from the receipt of an invoice 
that complies with all of the requirements above to pay Consultant. 

 
2.3 Payment of Taxes.  Consultant is solely responsible for the payment of all 

federal, state and local taxes, including employment taxes, incurred under this 
Agreement. 

mailto:AcctsPayable@ncpa.com
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2.4 Authorization to Perform Services.  The Consultant is not authorized to 
perform any Services or incur any costs whatsoever under the terms of this 
Agreement until receipt of written authorization from the Contract Administrator. 

 
2.5 Timing for Submittal of Final Invoice.  Consultant shall have ninety (90) days 

after completion of its Services to submit its final invoice.  In the event Consultant 
fails to submit an invoice to Agency for any amounts due within the ninety (90) 
day period, Consultant is deemed to have waived its right to collect its final 
payment from Agency. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at 
its sole cost and expense, provide all facilities and equipment that may be necessary to perform 
the Services. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this 
Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of 
insurance listed below and shall maintain the types and amounts of insurance listed below for 
the period covered by this Agreement. 
 

4.1 Workers’ Compensation.  If Consultant employs any person, Consultant shall 
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant 
with limits of not less than one million dollars ($1,000,000.00) per accident.   

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 Commercial General Insurance.  Consultant shall maintain commercial 
general liability insurance for the term of this Agreement, including 
products liability, covering any loss or liability, including the cost of 
defense of any action, for bodily injury, death, personal injury and broad 
form property damage which may arise out of the operations of 
Consultant.  The policy shall provide a minimum limit of $1,000,000 per 
occurrence/$2,000,000 aggregate.  Commercial general coverage shall 
be at least as broad as ISO Commercial General Liability form CG 0001 
(current edition) on "an occurrence" basis covering comprehensive 
General Liability, with a self-insured retention or deductible of no more 
than $100,000.  No endorsement shall be attached limiting the coverage.  

4.2.2 Automobile Liability.  Consultant shall maintain automobile liability 
insurance form CA 0001 (current edition) for the term of this Agreement 
covering any loss or liability, including the cost of defense of any action, 
arising from the operation, maintenance or use of any vehicle (symbol 1), 
whether or not owned by the Consultant, on or off Agency premises.  The 
policy shall provide a minimum limit of $1,000,000 per each accident, with 
a self-insured retention or deductible of no more than $100,000. This 
insurance shall provide contractual liability covering all motor vehicles and 
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mobile equipment to the extent coverage may be excluded from general 
liability insurance. 

4.2.3 General Liability/Umbrella Insurance.  The coverage amounts set forth 
above may be met by a combination of underlying and umbrella policies 
as long as in combination the limits equal or exceed those stated. 

4.3 Professional Liability Insurance.  Not Applicable 
 
4.4 All Policies Requirements. 
 

4.4.1 Verification of coverage.  Prior to beginning any work under this 
Agreement, Consultant shall provide Agency with (1) a Certificate of 
Insurance that demonstrates compliance with all applicable insurance 
provisions contained herein and (2) policy endorsements to the policies 
referenced in Section 4.2, adding the Agency as an additional insured 
and declaring such insurance primary in regard to work performed 
pursuant to this Agreement. 

 
4.4.2 Notice of Reduction in or Cancellation of Coverage.  Consultant shall 

provide at least thirty (30) days prior written notice to Agency of any 
reduction in scope or amount, cancellation, or modification adverse to 
Agency of the policies referenced in Section 4. 

 
4.4.3     Higher Limits.  If Consultant maintains higher limits than the minimums 

specified herein, the Agency shall be entitled to coverage for the higher 
limits maintained by the Consultant. 

 
4.4.4 Additional Certificates and Endorsements.  If Consultant provides 

services to Agency members, SCPPA and/or SCPPA members, 
Consultant shall provide certificates of insurance and policy 
endorsements, as referenced in Section 4.4.1, naming the specific 
Agency member, SCPPA or Agency member for which the Services are 
to be performed. 

 
4.5 Waiver of Subrogation.  Consultant agrees to waive subrogation which any 

insurer of Consultant may acquire from Consultant by virtue of the payment of 
any loss.  Consultant agrees to obtain any endorsement that may be necessary 
to effect this waiver of subrogation.  The Workers' Compensation policy shall be 
endorsed with a waiver of subrogation in favor of Agency for all work performed 
by Consultant, its employees, agents and subcontractors. 

 
4.6 Consultant's Obligation.  Consultant shall be solely responsible for ensuring 

that all equipment, vehicles and other items utilized in the performance of 
Services are operated, provided or otherwise utilized in a manner that ensues 
they are and remain covered by the policies referenced in Section 4 during this 
Agreement.  Consultant shall also ensure that all workers involved in the 



 

 
Multi-Task Professional Services Agreement between                                                                                              GS-VEN-2018-062  
Northern California Power Agency and Pengo Wireline of California, Inc. 
Rev’d 5/2/2018                   Page 5 of 16 
 
 

provision of Services are properly classified as employees, agents or 
independent contractors and are and remain covered by any and all workers' 
compensation insurance required by applicable law during this Agreement.  
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.    
 

5.1 Effect of Insurance.  Agency's acceptance of insurance certificates and 
endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause.  This indemnification 
and hold harmless clause shall apply to any damages or claims for damages 
whether or not such insurance policies shall have been determined to apply.  By 
execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 

 
5.2 Scope.  Consultant shall indemnify, defend with counsel reasonably acceptable 

to the Agency, and hold harmless the Agency and its officials, commissioners, 
officers, employees, and volunteers from and against any and all claims that 
arise out of, pertain to or relate to the negligence, recklessness or willful 
misconduct of the Consultant in its performance of Services under this 
Agreement.  Consultant shall bear all losses, costs, damages, expense and 
liability of every kind, nature and description that arise out of, pertain to, or relate 
to such claims, whether directly or indirectly (“Liabilities”).  Such obligations to 
defend, hold harmless and indemnify the Agency shall not apply to the extent 
that such Liabilities are caused by the sole negligence, active negligence, or 
willful misconduct of the Agency. 

Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  Consultant is an independent contractor and not an 
employee of Agency.  Agency shall have the right to control Consultant only 
insofar as the results of Consultant's Services and assignment of personnel 
pursuant to Section 1; otherwise, Agency shall not have the right to control the 
means by which Consultant accomplishes Services rendered pursuant to this 
Agreement.  Notwithstanding any other Agency, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, Consultant and any of its 
employees, agents, and subcontractors providing services under this Agreement 
shall not qualify for or become entitled to, and hereby agree to waive any and all 
claims to, any compensation, benefit, or any incident of employment by Agency, 
including but not limited to eligibility to enroll in the California Public Employees 
Retirement System (PERS) as an employee of Agency and entitlement to any 
contribution to be paid by Agency for employer contributions and/or employee 
contributions for PERS benefits. 

 Consultant shall indemnify, defend, and hold harmless Agency for the payment of 
any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would 
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otherwise be the responsibility of Agency.  Consultant and Agency acknowledge 
and agree that compensation paid by Agency to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the Services, 
including salaries and benefits of employees, agents and subcontractors of 
Consultant.   

 Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit, 
administrative action, or other claim for penalties, losses, costs, damages, 
expense and liability of every kind, nature and description that arise out of, 
pertain to, or relate to such claims, whether directly or indirectly, due to 
Consultant’s failure to secure workers’ compensation insurance for its 
employees, agents, or subcontractors. 

 Consultant agrees that it is responsible for the provision of group healthcare 
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable 
Care Act.  To the extent permitted by law, Consultant shall indemnify, defend and 
hold harmless Agency from any penalty issued to Agency under the Affordable 
Care Act resulting from the performance of the Services by any employee, agent, 
or subcontractor of Consultant.   

6.2 Consultant Not Agent.  Except as Agency may specify in writing, Consultant 
shall have no authority, express or implied, to act on behalf of Agency in any 
capacity whatsoever as an agent.  Consultant shall have no authority, express or 
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever. 

6.3 Assignment and Subcontracting.  This Agreement contemplates personal 
performance by Consultant and is based upon a determination of Consultant’s 
unique professional competence, experience, and specialized professional 
knowledge.  A substantial inducement to Agency for entering into this Agreement 
was and is the personal reputation and competence of Consultant.  Consultant 
may not assign this Agreement or any interest therein without the prior written 
approval of the Agency.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the 
subcontractors identified in Exhibit A, without prior written approval of the 
Agency.  Where written approval is granted by the Agency, Consultant shall 
supervise all work subcontracted by Consultant in performing the services and 
shall be responsible for all work performed by a subcontractor as if Consultant 
itself had performed such work. The subcontracting of any work to 
subcontractors shall not relieve Consultant from any of its obligations under this 
Agreement with respect to the services and Consultant is obligated to ensure that 
any and all subcontractors performing any services shall be fully insured in all 
respects and to the same extent as set forth under Section 4, to Agency’s 
satisfaction. 

6.4 Certification as to California Energy Commission.  If requested by the 
Agency, Consultant shall, at the same time it executes this Agreement, execute 
Exhibit C. 
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Section 7. LEGAL REQUIREMENTS. 

7.1 Governing Law.  The laws of the State of California shall govern this 
Agreement. 

7.2 Compliance with Applicable Laws.  Consultant and its subcontractors and 
agents, if any, shall comply with all laws applicable to the performance of the 
work hereunder. 

7.3 Licenses and Permits.  Consultant represents and warrants to Agency that 
Consultant and its employees, agents, and subcontractors (if any) have and will 
maintain at their sole expense during the term of this Agreement all licenses, 
permits, qualifications, and approvals of whatever nature that are legally required 
to practice their respective professions.  

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  Agency may cancel this Agreement at any time and without cause 
upon ten (10) days prior written notice to Consultant.   

 
In the event of termination, Consultant shall be entitled to compensation for 
Services satisfactorily completed as of the effective date of termination; Agency, 
however, may condition payment of such compensation upon Consultant 
delivering to Agency any or all records or documents, as referenced in Section 
9.1 hereof. 

 
8.2 Amendments.  The Parties may amend this Agreement only by a writing signed 

by all the Parties. 
 
8.3 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between Agency and Consultant 
shall survive the termination of this Agreement. 

8.4 Options upon Breach by Consultant.  If Consultant materially breaches any of 
the terms of this Agreement, including but not limited to those set forth in Section 
4, Agency’s remedies shall include, but not be limited to, the following: 

 
8.4.1 Immediately terminate the Agreement; 
 
8.4.2 Retain the plans, specifications, drawings, reports, design documents, 

and any other work product prepared by Consultant pursuant to this 
Agreement; 

 
8.4.3 Retain a different consultant to complete the Services not finished by 

Consultant;  
 
Section 9. KEEPING AND STATUS OF RECORDS. 
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9.1 Records Created as Part of Consultant’s Performance.  All reports, data, 
maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in 
electronic or any other form, that Consultant prepares or obtains pursuant to this 
Agreement and that relate to the matters covered hereunder shall be the property 
of the Agency.  Consultant hereby agrees to deliver those documents to the 
Agency upon termination of the Agreement.  Agency and Consultant agree that, 
unless approved by Agency in writing, Consultant shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other 
documents. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all 

records or other  documents evidencing or relating to charges for Services or 
expenditures and disbursements charged to the Agency under this Agreement 
for a minimum of three (3) years, or for any longer period required by law, from 
the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that this 

Agreement requires Consultant to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon 
oral or written request of the Agency.  Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement 
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of Agency or as 
part of any audit of the Agency, for a period of three (3) years after final payment 
under the Agreement. 

 
9.4 Confidential Information and Disclosure.   
 

9.4.1  Confidential Information.  The term "Confidential Information", as used 
herein, shall mean any and all confidential, proprietary, or trade secret 
information, whether written, recorded, electronic, oral or otherwise, 
where the Confidential Information is made available in a tangible 
medium of expression and marked in a prominent location as confidential, 
proprietary and/or trade secret information.  Confidential Information shall 
not include information that: (a) was already known to the Receiving Party 
or is otherwise a matter of public knowledge, (b) was disclosed to 
Receiving Party by a third party without violating any confidentiality 
agreement, (c) was independently developed by Receiving Party without 
reverse engineering, as evidenced by written records thereof, or (d) was 
not marked as confidential Information in accordance with this section. 

 
9.4.2 Non-Disclosure of Confidential Information.  During the term of this 

Agreement, either party may disclose ("The Disclosing Party") confidential 
Information to the other party ("the Receiving Party").  The Receiving 
Party: (a) shall hold the Disclosing Party's Confidential Information in 
confident; and (b) shall take all reasonable steps to prevent any 
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unauthorized possession, use, copying, transfer or disclosure of such 
Confidential Information. 

 
9.4.3 Permitted Disclosure.  Notwithstanding the foregoing, the following 

disclosures of Confidential Information are allowed.  Receiving Party shall 
endeavor to provide prior written notice to Disclosing Party of any 
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.  
Disclosing Party may seek a protective order, including without limitation, 
a temporary restraining order to prevent or contest such permitted 
disclosure; provided, however, that Disclosing Party shall seek such 
remedies at its sole expense.  Neither party shall have any liability for 
such permitted disclosures: 

 
9.4.3.1 Disclosure to employees, agents, consultants, contractors, 

subcontractors or other representatives of Receiving Party that 
have a need to know in connection with this Agreement. 

 
9.4.3.2 Disclosure in response to a valid order of a court, government or 

regulatory agency or as may otherwise be required by law; and 
 

9.4.3.3 Disclosure by Agency in response to a request pursuant to the 
California Public Records Act.   

 
9.4.4 Handling of Confidential Information.  Upon conclusion or termination 

of the Agreement, Receiving Party shall return to Disclosing Party or 
destroy Confidential Information (including all copies thereof), if requested 
by Disclosing Party in writing.  Notwithstanding the foregoing, the 
Receiving Party may retain copies of such Confidential Information, 
subject to the confidentiality provisions of this Agreement: (a) for archival 
purposes in its computer system; (b) in its legal department files; and (c) 
in files of Receiving Party's representatives where such copies are 
necessary to comply with applicable law.  Party shall not disclose the 
Disclosing Party’s Information to any person other than those of the 
Receiving Party’s employees, agents, consultants, contractors and 
subcontractors who have a need to know in connection with this 
Agreement.   

 
Section 10. MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an 
action for declaratory relief, to enforce or interpret the provision of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in 
addition to any other relief to which that party may be entitled.  The court may set 
such fees in the same action or in a separate action brought for that purpose.   

 
10.2 Venue.  In the event that either party brings any action against the other under 

this Agreement, the Parties agree that trial of such action shall be vested 
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exclusively in the state courts of California in the County of Placer or in the 
United States District Court for the Eastern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision 

of this Agreement is invalid, void, or unenforceable, the provisions of this 
Agreement not so adjudged shall remain in full force and effect.  The invalidity in 
whole or in part of any provision of this Agreement shall not void or affect the 
validity of any other provision of this Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision 

of this Agreement does not constitute a waiver of any other breach of that term or 
any other term of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the 

benefit of and shall apply to and bind the successors and assigns of the Parties. 
 
10.6 Conflict of Interest.  Consultant may serve other clients, but none whose 

activities within the corporate limits of Agency or whose business, regardless of 
location, would place Consultant in a “conflict of interest,” as that term is defined 
in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Consultant shall not employ any Agency official in the work performed pursuant 
to this Agreement.  No officer or employee of Agency shall have any financial 
interest in this Agreement that would violate California Government Code 
Sections 1090 et seq. 
 

10.7 Contract Administrator.  This Agreement shall be administered by Ken Speer, 
Assistant General Manager, or his/her designee, who shall act as the Agency’s 
representative.  All correspondence shall be directed to or through the 
representative. 

10.8 Notices.  Any written notice to Consultant shall be sent to:   
 
 David E. Warren 

Pengo Wireline of California, Inc. 
 3529 Standard Street 
 Bakersfield, CA 93308 
 
 
 Any written notice to Agency shall be sent to: 

 
 
Randy S. Howard 
General Manager 
Northern California Power Agency 
651 Commerce Drive 
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Roseville, CA  95678 
 
With a copy to: 
 
Jane E. Luckhardt 
General Counsel 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA  95678 

10.9 Professional Seal.  Where applicable in the determination of the Agency, the 
first page of a technical report, first page of design specifications, and each page 
of construction drawings shall be stamped/sealed and signed by the licensed 
professional responsible for the report/design preparation.   

10.10 Integration; Incorporation.  This Agreement, including all the exhibits attached 
hereto, represents the entire and integrated agreement between Agency and 
Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  All exhibits attached hereto are incorporated 
by reference herein. 

10.11 Alternative Dispute Resolution.  If any dispute arises between the Parties that 
cannot be settled after engaging in good faith negotiations, Agency and 
Consultant agree to resolve the dispute in accordance with the following: 

10.11.1 Each party shall designate a senior management or executive 
level representative to negotiate any dispute; 

10.11.2  The representatives shall attempt, through good faith negotiations, 
to resolve the dispute by any means within their authority. 

10.11.3 If the issue remains unresolved after fifteen (15) days of good faith 
negotiations, the Parties shall attempt to resolve the disagreement 
by negotiation between legal counsel.  If the above process fails, 
the Parties shall resolve any remaining disputes through 
mediation to expedite the resolution of the dispute. 

10.11.4  The mediation process shall provide for the selection within fifteen 
(15) days by both Parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days and shall be 
concluded within fifteen (15) days from the commencement of the 
mediation.  

10.11.5 The Parties shall equally bear the costs of any third party in any 
alternative dispute resolution process. 

10.11.6 The alternative dispute resolution process is a material condition 
to this Agreement and must be exhausted as an administrative 
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prior to either Party initiating legal action.  This alternative dispute 
resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by 
Government Code §§ 900 et seq.  

10.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal 
(if any), the Agreement shall control.  In the case of any conflict between the 
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits 
shall control.  In the case of any conflict between the terms of a Purchase Order 
and the Consultant’s Proposal, the Purchase Order shall control. 

 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each 

of which shall be an original and all of which together shall constitute one 
agreement. 

10.14 Construction of Agreement.  Each party hereto has had an equivalent 
opportunity to participate in the drafting of the Agreement and/or to consult with 
legal counsel.  Therefore, the usual construction of an agreement against the 
drafting party shall not apply hereto. 

10.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of 
the parties hereto, with no intent to benefit any non-signator third parties.  
However, should Consultant provide services to an Agency member, SCPPA or 
SCPPA member (collectively for the purpose of this Section only “Member”) 
pursuant to Section 1.4, the parties recognize that such Member may be a third 
party beneficiary solely as to the Purchase Order and Requested Services 
relating to such Member. 

 

 

 

SIGNATURES ON FOLLOWING PAGE 
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The Parties have executed this Agreement as of the date signed by the Agency. 

 
 
NORTHERN CALIFORNIA POWER AGENCY PENGO WIRELINE OF CALIFORNIA, INC. 
 
Date________________________   Date__________________________ 
 
 
____________________________   ______________________________ 
RANDSY S. HOWARD, General Manager  DAVID E. WARREN, General Manager 
 
 
 
Attest:        
 
 
__________________________ 
Assistant Secretary of the Commission  
 
 
 
Approved as to Form: 
 
 
____________________________ 
Jane E. Luckhardt, General Counsel 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

 
Pengo Wireline of California, Inc. (“Contractor”) shall provide labor and equipment for the 
deployment of downhole wireline services on wells for work including, but not limited to as 
requested by Northern California Power Agency (“Agency”) for services at all NCPA facilities. 
 

 Pressure, temperature, and spinner surveys 
 Casing caliper surveys 
 Downhole video services 
 Miscellaneous wireline work in support of drilling operations 
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
 

Compensation for all tasks, including hourly fees and expenses, shall not exceed the amount 
sect forth in Section 2 of the Agreement.  The hourly rates and or compensation break down 
and an estimated amount of expenses is as follows: 
 
 

 
DAILY SERVICE COST ESTIMATE:      $ / UNIT 
(charges also apply to stand-by days) 
 
Daily Operation Charge – hoist service including pressure control packoff and 1 run $4,500.00 
Additional runs per day after initial run      $   400.00 
Daily travel cost per vehicle (2 vehicles used per day)     $   500.00 
Mileage Charge per mile per vehicle (2 vehicles x 700 miles round trip)   $       2.25 
Per hour charge after 12 hours       $   150.00 
 
Daily Service Charge        $1,000.00 
Well Pressure Control device Charge – after initial run     $   330.00 
 
Pressure / Temp Survey High Temp Operation Chage – Minimum $600.00  $       0.30 
Pressure / Temp Survey High Temp Depth Chage – Minimum $800.00   $       0.44 
 
Gamma Ray / Neutron Operating Charge – Minimum $540.00    $       0.30 
Gamma Ray / Neutron Depth Charge – Minimum $600.00    $       0.32 
 
 
For services not specified here, compensation shall be as mutually agreed in writing by Contractor and NCPA. 

 
 
 

 
Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the 
time services are requested – Not Applicable 
 
 
NOTE:  As a public agency, NCPA shall not reimburse Consultant for travel, food and related 
costs in excess of those permitted by the Internal Revenue Service.   
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EXHIBIT C 
 

CERTIFICATION  
 

Affidavit of Compliance for Contractors 
 
 

I, ___________________________________________________________________ 
 

(Name of person signing affidavit)(Title) 
 

do hereby certify that background investigations to ascertain the accuracy of the identity 
and employment history of all employees of 
______________________________________________________________________ 
 

(Company name) 
 

for contract work at: 
 

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA  95242 
 

(Project name and location) 
 

have been conducted as required by the California Energy Commission Decision for the 
above-named project. 

___________________________________________________ 
(Signature of officer or agent) 

 
 

Dated this _________day of _____________, 20 ____. 
 
THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT 
SECURITY PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE 
FOR REVIEW BY THE CALIFORNIA ENERGY COMMISSION COMPLIANCE 
PROJECT MANAGER. 

 
 
 



 

SR:  xxx:18 
 

Commission Staff Report – DRAFT  

Date:  July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Stanislaus Weather Modification Program - Addendum to the CEQA Initial Study 
and Negative Declaration (IS/ND) and Proposal for Extension of Program.  Applicable to NCPA 
Hydroelectric Facility. 

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager Competitive Pricing Process 

Division: Generation Services If other, please describe: 

Department: Hydroelectric  

 

IMPACTED MEMBERS: 

All Members ☐ City of Lodi ☒ City of Shasta Lake ☐  

Alameda Municipal Power ☒ City of Lompoc ☒ City of Ukiah ☒  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☒ Plumas-Sierra REC ☒  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☒ Truckee Donner PUD ☐  

City of Healdsburg ☒ City of Santa Clara ☒ Other  ☐  

  If other, please specify    
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RECOMMENDATION:  
 
Staff recommends that the Commission adopt the Addendum to the CEQA Initial Study and 
Negative Declaration (IS/ND) and approve Resolution 18-XX which authorizes the General 
Manager or his designee to enter into one or more contracts as approved by the NCPA General 
Counsel and to issue purchase orders for a total not-to-exceed amount of $1,800,000 over five 
(5) years for the Stanislaus Weather Modification Program.   
 
It is recommended to place this item on the Commission Consent Calendar.  
 
BACKGROUND: 
 
The Agency proposes to continue its aerial weather modification program that was initiated in 
the winter of 2006 in the North Fork Stanislaus River watershed above the New Spicer Meadow 
Reservoir.  The program consists of aerial cloud seeding to augment winter snowfall in the 
higher elevations of the watershed.  The goal is to enhance water supply and hydroelectric 
power production especially during the spring and summer runoff periods. 
 
FISCAL IMPACT: 
 
Total cost of the program for a five (5)-year period is not-to-exceed $1,800,000. Based on unit / 
quantity assumptions provided to contractors, the lowest price proposal submitted is for 
($225,585) for the winter period beginning November 1, 2018 through April 30, 2019.  Additional 
costs could be incurred if services are requested for an additional month (through May 2019), or 
if actual costs (airplane flight time and consumables) are more than anticipated.  The proposal 
also includes options for NCPA to receive services (if requested), for the next four (4) 
subsequent winters, at a base cost per year as follows: 

 Base Cost 
Winter 2019-2020 $xxx,xxx 
Winter 2020-2021 $xxx,xxx 
Winter 2021-2022 $xxx,xxx 
Winter 2022-2023 $xxx,xxx 

 
Annual costs could be greater (up to $1,800,000 over five years) if NCPA extends the duration 
or increases the intensity of the cloud seeding effort.  This program was included in the fiscal 
year 2018-19 Hydro budget.  Purchase orders associated with this Multi-Task General Services 
Agreement will utilize approved Hydroelectric budget funds. 
 
Scientific experts in the field of weather modification estimate the snow pack can be increased 
from six to eight percent by a well-managed weather modification program.  An increase of 2% 
would result in approximately ten thousand (10,000) MWh per year for the NCPA Hydroelectric 
Project during an average snow pack year.  The value of an additional 10,000 MWh’s for 2019 
is on the order of $375,000 (assuming a weighted price of $37.50 / MWh).  Cost allocation will 
be based on project participation percentages. 
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SELECTION PROCESS:    
 
The vendor was selected as a result of Formal Bidding done in accordance with NCPA’s 
procurement policies and procedures.  A formal Request for Proposal was released on  
June 18, 2018 and sent to the three (3) vendors that are known to be providing cloud seeding 
services in California.  [NUMBER] responses were received and evaluated based on 
qualifications of the proposed Project Team, recent and relevant cloud seeding experience, 
proposed project approach, compliance with CEQA, willingness to sign NCPA’s General 
Services Agreement, and corresponding fees.  This vendor is recommended to perform this 
work (or provide service) because it provided the best value to the Agency. 
 
ENVIRONMENTAL ANALYSIS: 
 
Environmental impact considerations were previously analyzed by and are covered by an Initial 
Study and Negative Declaration (“IS/ND”) adopted by the Commission on January 12, 2006.  In 
anticipation of extending the project by an additional five (5) years, NCPA prepared an 
Addendum to the IS/ND.  The Addendum shows that the continuation of the project will not 
result in any new or previously unidentified significant impacts and that the continuation of the 
project will not result in any of the impacts identified in the IS/ND rising to a level of significance. 
 
Staff recommends that the Commission adopt the negative declaration prior to acting on the 
proposal. 
 
COMMITTEE REVIEW:  
 
Committee review pending.  
 
 
 
Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 CEQA Addendum 



RESOLUTION 18-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY 
ADOPTING AN ADDENDUM TO THE PREVIOUSLY APPROVED INITIAL STUDY AND NEGATIVE 

DECLARATION AND AUTHORIZING THE GENERAL MANAGER TO ENTER INTO CONTRACTS AND TO 
ISSUE PURCHASE ORDERS FOR AN AMOUNT NOT TO EXCEED $1,800,000 OVER A FIVE (5) YEAR 

PERIOD TO PERFORM THE STANISLAUS WEATHER MODIFICATION PROGRAM 
 

(reference Staff Report #xxx:18) 

 WHEREAS, the Northern California Power Agency (NCPA) operates and maintains Hydroelectric 
Facilities on behalf of its project owners; and 

 WHEREAS, NCPA previously considered and adopted Resolution No. 09-87 adopting an initial study 
and negative declaration (“IS/ND”) for the Stanislaus Weather Modification Program (“Project”); and 

 WHEREAS, NCPA now proposes to extend the Project for an additional five (5)-year period; and 

WHEREAS, in accordance with the California Environmental Quality Act (“CEQA”) NCPA has prepared 
an Addendum to the previously approved IS/ND; and 

WHEREAS, the Addendum shows that the continuation of the Project will not result in any new or 
previously unidentified significant impacts to the environment; and 

WHEREAS, NCPA has solicited bids to carry out the Project over a five (5)-year period; and 

WHEREAS, the proposed weather modification program has been included in the NCPA FY 2018/2019 
Budget; and 

 NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency: 

1. Adopts the Addendum to the IS/ND; and 
2. Authorizes the General Manager or his designee to enter into one or more contracts as 

approved by NCPA General Counsel and to issue purchase orders for a total not-to-exceed 
amount of $1,800,000 over five (5) years for the Stanislaus Weather Modification Program.   

  
PASSED, ADOPTED and APPROVED this ___ day of _______________ 2018, by the following vote 

on roll call: 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      



NCPA Resolution 18-xx -2- 

Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 
 

_______________________     ______________________  
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 
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2018 Addendum to the Initial Study and Negative 
Declaration for the Stanislaus Weather Modification 

Program 
 
 
 
Introduction 
 
In November 2005, the Northern California Power Agency (“NCPA”) prepared an initial 
study and a negative declaration (“IS/ND”) under the California Environmental Quality 
Act (“CEQA”) for the Stanislaus Weather Modification Program (“Project”) and in 
January 2006 NCPA adopted the IS/ND (attached hereto as Exhibit 1) and approved the 
Project.  Project operations commenced with some weather modification work done 
during the later half of the 2006/2007 rainy season.  In November 2007, NCPA approved 
a two-year contract for further weather modification operations during the 2007/2008 and 
2008/2009 rainy seasons.  In November of 2009, NCPA approved a three-year contract to 
extend weather modifications operations for the 2009/2010, 2010/2011, and 2011/2012 
rainy seasons.  In August of 2012 NCPA approved a 3-year contract to extend weather 
modification operations for the 2012/2013, 2013/2014, 2014/2015 rainy seasons.  And in 
July 2015 NCPA approved a 3-year contract to extend weather modification operations 
for the 2015 / 2016, 2016 / 2017/ 2017/2018 rainy seasons 
 
Now, NCPA is proposing to approve an up-to 5-year contract to extend weather 
modification operations through the 2022/2023 rainy seasons. 
 
Applicability and Use of an Addendum 
 
Under CEQA, lead agencies must conduct an evaluation of proposed changes to a project 
in order to determine whether further environmental analysis is required.  (CEQA, § 
21166; CEQA Guidelines, § 15162.)  Once an EIR or negative declaration has been 
completed for a project, a lead agency may not require preparation of a subsequent 
environmental review unless the conditions set forth in CEQA section 21166 and CEQA 
Guidelines section 15162 are satisfied. 
 
Pursuant to CEQA section 21166, when a previous environmental review for a project 
has been prepared and approved, no subsequent or supplemental environmental review 
shall be required unless: 
 

(a) Substantial changes are proposed in the project which will require major 
revisions of the environmental impact report. 

 
(b) Substantial changes occur with respect to the circumstances under which the 
project is being undertaken which will require major revisions in the 
environmental impact report. 
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(c) New information, which was not known and could not have been known at the 
time the environmental impact report was certified as complete, becomes 
available. 

 
CEQA Guidelines section 15162 further clarifies that: 
 

(a) When an EIR has been certified or a negative declaration adopted for a 
project, no subsequent EIR shall be prepared for that project unless the lead 
agency determines, on the basis of substantial evidence in the light of the whole 
record, one or more of the following: 

 
(1) Substantial changes are proposed in the project which will require 
major revisions of the previous EIR or negative declaration due to the 
involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects;    

 
(2) Substantial changes occur with respect to the circumstances under 
which the project is undertaken which will require major revisions of the 
previous EIR or negative declaration due to the involvement of new 
significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; or    

 
(3) New information of substantial importance, which was not known and 
could not have been known with the exercise of reasonable diligence at the 
time the previous EIR was certified as complete or the negative 
declaration was adopted, shows any of the following:    

 
(A) The project will have one or more significant effects not 
discussed in the previous EIR or negative declaration;    

 
(B) Significant effects previously examined will be substantially 
more severe than shown in the previous EIR;    

 
(C) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce 
one or more significant effects of the project, but the project 
proponents decline to adopt the mitigation measure or alternative; 
or    

 
(D) Mitigation measures or alternatives which are considerably 
different from those analyzed in the previous EIR would 
substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the 
mitigation measure or alternative.    
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(b) If changes to a project or its circumstances occur or new information becomes 
available after adoption of a negative declaration, the lead agency shall prepare a 
subsequent EIR if required under subdivision (a). Otherwise the lead agency shall 
determine whether to prepare a subsequent negative declaration, an addendum, or 
no further documentation. 

 
(c) Once a project has been approved, the lead agency's role in project approval is 
completed, unless further discretionary approval on that project is required. 
Information appearing after an approval does not require reopening of that 
approval. If after the project is approved, any of the conditions described in 
subdivision (a) occurs, a subsequent EIR or negative declaration shall only be 
prepared by the public agency which grants the next discretionary approval for the 
project, if any. In this situation no other responsible agency shall grant an 
approval for the project until the subsequent EIR has been certified or subsequent 
negative declaration adopted. 

 
If none of the conditions set forth in CEQA Guidelines section 15162(b) allowing a lead 
agency to prepare a subsequent negative declaration are met, CEQA Guidelines section 
15164 authorizes the lead agency to prepare an addendum to the previously approved 
negative declaration.  In relevant part, CEQA Guidelines section 15164 states: 
 

(b)  An addendum to an adopted negative declaration may be prepared if only 
minor technical changes or additions are necessary or none of the conditions 
described in section 15162 calling for the preparation of a subsequent EIR or 
negative declaration have occurred.   

 
It would appear that no further CEQA review is required since the Project approved a 
program of weather modification and the new, five-year contract proposal only seeks to 
continue the existing Project.  However, in an abundance of caution, NCPA has chosen to 
examine the potential changes in the environmental impacts of the Project due to the 
extension of the duration of the Project, and any changes in environmental impacts due to 
changed conditions or the availability of new information have been evaluated and 
measured against the standards set forth above to determine if an addendum is 
appropriate.  Based on the evidence before NCPA, including all evidence in NCPA’s 
files, the IS/ND attached hereto, and all other evidence presented to NCPA, the modified 
Project does not trigger any of the circumstances that would require preparation of a 
subsequent EIR or negative declaration under Public Resources Code section 21166 or 
CEQA Guidelines section 15162, as further set forth in this Addendum. 
 
Description of the Proposed Project 
 
With the exception of the extension of the duration of the Project, the description of the 
Project remains the same as that described in Chapter 2 of the attached IS/ND.  In short, 
the Project proposes to continue the program of cloud seeding through the use of silver 
iodide, distributed by aircraft.  The intent of the Project is to increase precipitation and 
the snowpack in the watershed of the North Fork Stanislaus River and Highland Creek 
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upstream of Lake Alpine, Utica and Union Reservoirs, and Spicer Meadow Reservoir and 
generally above the 6,600-foot contour.  The increased precipitation will lead to increased 
runoff which, in turn, will provide more water to power NCPA’s North Fork Stanislaus 
Hydroelectric facilities.  The proposed modifications to the Project will allow NCPA to 
continue the Project for the 2018/2019, 2019/2020, 2020/2021, 2021/2022, and 
2022/2023 rainy seasons. 
 
Environmental Impacts Associated with the Modified Project 
 

Changed Conditions 
 
Because the elements of the Project will remain the same as the Project previously 
examined in the attached IS/ND, with the exception of the duration of the project, all 
direct Project impacts would remain the same as those identified in attached IS/ND in the 
absence of any changed conditions in the environment. 
 
NCPA has no evidence that the environment in the Project location has changed in a way 
that would result in previously unexamined environmental impacts from the Project or an 
increase in the severity of any of the previously examined environmental impacts. 
 
 New Information 
 
NCPA has no evidence of any new information that was not available at the time of the 
previous IS/ND that would show that the Project may have new or previously 
unexamined significant impacts on the environment, with one potential exception.  At the 
time of the previous IS/ND, it was not the practice in California to examine the potential 
climate change impacts of a project and, thus, no climate change analysis was performed 
in the previous IS/ND.  Today, through legislative action such as AB 32 and SB 97, it has 
become clear that some analysis of potential climate change impacts is required.  An 
analysis of this potential impact was included in the 2015 Addendum to the IS/ND, 
attached hereto.  The analysis concluded that the Project will have a beneficial impact on 
climate change.   
 
 

Cumulative Impacts 
 
Though, as noted above, the modification to the Project will not change any of the direct 
impacts of the Project, the continued duration of the Project has the potential to increase 
the cumulative impacts of the Project as the duration of the Project is extended.   
 
Potential Cumulative Impact No. 1.  Operational activities could continue to emit 
criteria pollutants into the atmosphere. 
 
As is described in the IS/ND, the small, fixed-wing aircraft utilized in the Project would 
generate small amounts of criteria pollutants.  However, the increased duration of the 
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exhaust emissions from a small fixed-wing aircraft making 40 - 60 flights per year would 
not cumulatively impact the air quality in the vicinity of the project. 
 
Potential Cumulative Impact No. 2.  Cloud seeding could affect large-scale or long 
term meteorology. 
 
As identified in the IS/ND, the Project would not affect large-scale nor long-term weather 
patterns.  The increased duration of this project would not change this finding. 
 
Potential Cumulative Impact No. 3.  The continued use of silver iodide as a cloud 
seeding nucleating agent could cause chronic toxic impacts to terrestrial and aquatic 
organisms. 
 
As identified in the IS/ND, existing ionic silver concentrations are one to two orders of 
magnitude below the threshold of significance.  Moreover, as also noted in the IS/ND, it 
is difficult for ionic silver to accumulate in the environment at toxic levels due to its 
insolubility in water, its tendency to be strongly absorbed by organic colloids in the soil 
and in aquatic vegetation, and the dilution of ionic silver through the movement of water 
throughout the water shed.  Thus, the continuation of cloud seeding operations using 
silver iodide is not expected to reach cumulative threshold levels of significance now or 
anytime in the near future. 
 
Potential Cumulative Impact No. 4.  The accumulation of silver iodide or other 
silver complexes could alter the rate soil microorganisms decompose organic matter, 
thereby altering the processes by which nutrients are cycled through the forest 
ecosystems. 
 
As identified in the IS/ND, even though microorganisms in the soil are more sensitive to 
silver and silver compounds than plants or animals, direct toxicity of silver iodide to soil 
microorganisms at environmentally-relevant concentrations is difficult to demonstrate.  
Moreover, due to the extremely low levels of silver iodide used in cloud seeding 
operations, it would be difficult to even detect levels of silver iodide in the soil from 
weather modification.  The increased duration of cloud seeding operations is not expected 
to change these findings. 
 
Potential Cumulative Impact No. 5.  The continuation of the Project could 
cumulatively increase ionic silver in drinking water. 
 
As identified in the IS/ND, and above, silver iodide is insoluble in water and, thus, is not 
expected to form ionic silver when introduced to the water shed.  Moreover, ionic silver 
as a strong tendency to bind to soil and aquatic vegetation, and thus is not expected to 
reach threshold concentrations in water.  The increased duration of cloud seeding 
operations is not expected to change these findings. 
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Conclusions 
 
The continuation of the Project would not result in any new or substantially more 
significant impacts than those examined in the IS/ND and prior Addendums.  Moreover 
there is no new information and there are no changed conditions that would result in any 
new or substantially more significant impacts than those examined in the IS/ND and prior 
Addendums.   
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2015 Addendum to the Initial Study and Negative 
Declaration for the Stanislaus Weather Modification 

Program 
 
 
 
Introduction 
 
In November 2005, the Northern California Power Agency (“NCPA”) prepared an initial 
study and a negative declaration (“IS/ND”) under the California Environmental Quality 
Act (“CEQA”) for the Stanislaus Weather Modification Program (“Project”) and in 
January 2006 NCPA adopted the IS/ND (attached hereto as Exhibit 1) and approved the 
Project.  Project operations commenced with some weather modification work done 
during the later half of the 2006/2007 rainy season.  In November 2007, NCPA approved 
a two-year contract for further weather modification operations during the 2007/2008 and 
2008/2009 rainy seasons.  In November of 2009, NCPA approved a three-year contract to 
extend weather modifications operations for the 2009/2010, 2010/2011, and 2011/2012 
rainy seasons. In August of 2012 NCPA approved a 3-year contract to extend weather 
modification operations for the 2012/2013, 2013/2014, 2014/2015 rainy seasons.  
 
Now, NCPA is proposing to approve a 3-year contract to extend weather modification 
operations for the 2015 / 2016, 2016 / 2017/ 2017/2018 rainy seasons. 
 
Applicability and Use of an Addendum 
 
Under CEQA, lead agencies must conduct an evaluation of proposed changes to a project 
in order to determine whether further environmental analysis is required.  (CEQA, § 
21166; CEQA Guidelines, § 15162.)  Once an EIR or negative declaration has been 
completed for a project, a lead agency may not require preparation of a subsequent 
environmental review unless the conditions set forth in CEQA section 21166 and CEQA 
Guidelines section 15162 are satisfied. 
 
Pursuant to CEQA section 21166, when a previous environmental review for a project 
has been prepared and approved, no subsequent or supplemental environmental review 
shall be required unless: 
 

(a) Substantial changes are proposed in the project which will require major 
revisions of the environmental impact report. 

 
(b) Substantial changes occur with respect to the circumstances under which the 
project is being undertaken which will require major revisions in the 
environmental impact report. 
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(c) New information, which was not known and could not have been known at the 
time the environmental impact report was certified as complete, becomes 
available. 

 
CEQA Guidelines section 15162 further clarifies that: 
 

(a) When an EIR has been certified or a negative declaration adopted for a 
project, no subsequent EIR shall be prepared for that project unless the lead 
agency determines, on the basis of substantial evidence in the light of the whole 
record, one or more of the following: 

 
(1) Substantial changes are proposed in the project which will require 
major revisions of the previous EIR or negative declaration due to the 
involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects;    

 
(2) Substantial changes occur with respect to the circumstances under 
which the project is undertaken which will require major revisions of the 
previous EIR or negative declaration due to the involvement of new 
significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; or    

 
(3) New information of substantial importance, which was not known and 
could not have been known with the exercise of reasonable diligence at the 
time the previous EIR was certified as complete or the negative 
declaration was adopted, shows any of the following:    

 
(A) The project will have one or more significant effects not 
discussed in the previous EIR or negative declaration;    

 
(B) Significant effects previously examined will be substantially 
more severe than shown in the previous EIR;    

 
(C) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce 
one or more significant effects of the project, but the project 
proponents decline to adopt the mitigation measure or alternative; 
or    

 
(D) Mitigation measures or alternatives which are considerably 
different from those analyzed in the previous EIR would 
substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the 
mitigation measure or alternative.    
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(b) If changes to a project or its circumstances occur or new information becomes 
available after adoption of a negative declaration, the lead agency shall prepare a 
subsequent EIR if required under subdivision (a). Otherwise the lead agency shall 
determine whether to prepare a subsequent negative declaration, an addendum, or 
no further documentation. 

 
(c) Once a project has been approved, the lead agency's role in project approval is 
completed, unless further discretionary approval on that project is required. 
Information appearing after an approval does not require reopening of that 
approval. If after the project is approved, any of the conditions described in 
subdivision (a) occurs, a subsequent EIR or negative declaration shall only be 
prepared by the public agency which grants the next discretionary approval for the 
project, if any. In this situation no other responsible agency shall grant an 
approval for the project until the subsequent EIR has been certified or subsequent 
negative declaration adopted. 

 
If none of the conditions set forth in CEQA Guidelines section 15162(b) allowing a lead 
agency to prepare a subsequent negative declaration are met, CEQA Guidelines section 
15164 authorizes the lead agency to prepare an addendum to the previously approved 
negative declaration.  In relevant part, CEQA Guidelines section 15164 states: 
 

(b)  An addendum to an adopted negative declaration may be prepared if only 
minor technical changes or additions are necessary or none of the conditions 
described in section 15162 calling for the preparation of a subsequent EIR or 
negative declaration have occurred.   

 
It would appear that no further CEQA review is required since the Project approved a 
program of weather modification and the new, three-year contract proposal only seeks to 
continue the existing Project.  However, in an abundance of caution, NCPA has chosen to 
examine the potential changes in the environmental impacts of the Project due to the 
extension of the duration of the Project, and any changes in environmental impacts due to 
changed conditions or the availability of new information have been evaluated and 
measured against the standards set forth above to determine if an addendum is 
appropriate.  Based on the evidence before NCPA, including all evidence in NCPA’s 
files, the IS/ND attached hereto, and all other evidence presented to NCPA, the modified 
Project does not trigger any of the circumstances that would require preparation of a 
subsequent EIR or negative declaration under Public Resources Code section 21166 or 
CEQA Guidelines section 15162, as further set forth in this Addendum. 
 
Description of the Proposed Project 
 
With the exception of the extension of the duration of the Project, the description of the 
Project remains the same as that described in Chapter 2 of the attached IS/ND.  In short, 
the Project proposes to continue the program of cloud seeding through the use of silver 
iodide, distributed by aircraft.  The intent of the Project is to increase precipitation and 
the snowpack in the watershed of the North Fork Stanislaus River and Highland Creek 
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upstream of Lake Alpine, Utica and Union Reservoirs, and Spicer Meadow Reservoir and 
generally above the 6,600-foot contour.  The increased precipitation will lead to increased 
runoff which, in turn, will provide more water to power NCPA’s North Fork Stanislaus 
Hydroelectric facilities.  The proposed modifications to the Project will allow NCPA to 
continue the Project for the 2015/2016, 2016/2017, and 2017/2018 rainy seasons. 
 
Environmental Impacts Associated with the Modified Project 
 

Changed Conditions 
 
Because the elements of the Project will remain the same as the Project previously 
examined in the attached IS/ND, with the exception of the duration of the project, all 
direct Project impacts would remain the same as those identified in attached IS/ND in the 
absence of any changed conditions in the environment. 
 
NCPA has no evidence that the environment in the Project location has changed in a way 
that would result in previously unexamined environmental impacts from the Project or an 
increase in the severity of any of the previously examined environmental impacts. 
 
 New Information 
 
NCPA has no evidence of any new information that was not available at the time of the 
previous IS/ND that would show that the Project may have new or previously 
unexamined significant impacts on the environment, with one potential exception.  At the 
time of the previous IS/ND, it was not the practice in California to examine the potential 
climate change impacts of a project and, thus, no climate change analysis was performed 
in the previous IS/ND.  Today, through legislative action such as AB 32 and SB 97, it has 
become clear that some analysis of potential climate change impacts is required.  An 
analysis of this potential impact follows. 
 
Climate Change Impacts 
 
Background 
 
Various gases in the Earth’s atmosphere, classified as atmospheric greenhouse gases 
(GHGs), play a critical role in determining the Earth’s surface temperature. Solar 
radiation enters Earth’s atmosphere from space, and a portion of the radiation is absorbed 
by the Earth’s surface. The Earth emits this radiation back toward space, but the 
properties of the radiation change from high-frequency solar radiation to lower-frequency 
infrared radiation. Greenhouse gases, which are transparent to solar radiation, are 
effective in absorbing infrared radiation. As a result, this radiation that otherwise would 
have escaped back into space is now retained, resulting in a warming of the atmosphere. 
This phenomenon is known as the greenhouse effect. Among the prominent GHGs 
contributing to the greenhouse effect are carbon dioxide (CO2), methane (CH4), nitrous 
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oxide (N2O), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), sulfur hexafluoride 
(SF6), and, to a certain extent, water vapor.1   
 
The effects of increasing global temperature are far reaching and extremely difficult to 
quantify. The scientific community continues to study the effects of global climate 
change. In general, increases in the ambient global temperature as a result of increased 
GHGs is anticipated to result in rising sea levels which could threaten coastal areas 
through accelerated coastal erosion, threats to levees and inland water systems and 
disruption to coastal wetlands and habitat. 
 
If the temperature of the ocean warms, it is anticipated that the winter snow season would 
be shortened. Snowpack in the Sierra Nevada provides both water supply (runoff) and 
storage (within the snowpack before melting), which is a major source of supply for the 
state. According to a California Energy Commission report2, the snowpack portion of the 
supply could potentially decline by 20 to 40 percent by the end of the 21st century (CEC 
2009). This phenomenon could lead to significant challenges securing an adequate water 
supply for a growing state population. Further, the increased ocean temperature could 
result in increased moisture flux into the state; however, since this would likely 
increasingly come in the form of rain rather than snow in the high elevations, increased 
precipitation could lead to increased potential and severity of flood events, placing more 
pressure on California’s levee/flood control system. Sea level has risen approximately 
seven inches during the last century and, according to the CEC report, it is predicted to 
rise as much as an additional 35 inches by 2100, depending on the future GHG emissions 
levels (CEC 2009). If this occurs, resultant effects could include increased coastal 
flooding, saltwater intrusion and disruption of wetlands (CEC 2009). As the existing 
climate throughout California changes over time, mass migration of species, or worse, 
failure of species to migrate in time to adapt to the perturbations in climate, could also 
result. 
 
Project Impacts 
 
It is generally accepted that, due to the complexity and global nature of GHG emissions 
and the climate change phenomenon, it is likely impossible for an individual project to 
have a direct impact on climate change.  Nevertheless, CEQA also requires that lead 
agencies examine the potential cumulative impacts of a project in conjunction with past, 
present, and reasonably foreseeable cumulative projects. 
 
The Project here would have a beneficial impact on climate change, and may have an 
ameliorative effect on the impacts of climate change.  First, the Project is specifically 
designed to remove an atmospheric GHG, water vapor, from the atmosphere.  Second, 
the water vapor that the Project does remove from the atmosphere will contribute to snow 

                                                 
1 See http://lwf.ncdc.noaa.gov/oa/climate/gases.html.  
2 Moser, Susie, Guido Franco, Sarah Pittiglio, Wendy Chou, Dan Cayan. 2009. The Future Is Now: An 
Update on Climate Change Science Impacts and Response Options for California. California Energy 
Commission, PIER Energy�Related Environmental Research Program. CEC�500�2008�071.  (“CEC 
2009) 
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pack and will be stored in existing reservoirs, thereby potentially aiding in California’s 
need to obtain and store water.  Finally, the water that the Project obtains will be used to 
generate electricity in NCPA’s hydroelectric facilities.  To the extent that this electricity 
replaces electricity generated from sources that release GHG into the atmosphere, the 
Project will help to reduce total GHG emissions. 
 
For all of these reasons, NCPA finds that the Project will have a beneficial impact on 
climate change.   
 
Cumulative Impacts 
 
Though, as noted above, the modification to the Project will not change any of the direct 
impacts of the Project, the continued duration of the Project has the potential to increase 
the cumulative impacts of the Project as the duration of the Project is extended.   
 
Potential Cumulative Impact No. 1.  Operational activities could continue to emit 
criteria pollutants into the atmosphere. 
 
As is described in the IS/ND, the small, fixed-wing aircraft utilized in the Project would 
generate small amounts of criteria pollutants.  However, the increased duration of the 
exhaust emissions from a small fixed-wing aircraft making 40 - 60 flights per year would 
not cumulatively impact the air quality in the vicinity of the project. 
 
Potential Cumulative Impact No. 2.  Cloud seeding could affect large-scale or long 
term meteorology. 
 
As identified in the IS/ND, the Project would not affect large-scale nor long-term weather 
patterns.  The increased duration of this project would not change this finding. 
 
Potential Cumulative Impact No. 3.  The continued use of silver iodide as a cloud 
seeding nucleating agent could cause chronic toxic impacts to terrestrial and aquatic 
organisms. 
 
As identified in the IS/ND, existing ionic silver concentrations are one to two orders of 
magnitude below the threshold of significance.  Moreover, as also noted in the IS/ND, it 
is difficult for ionic silver to accumulate in the environment at toxic levels due to its 
insolubility in water, its tendency to be strongly absorbed by organic colloids in the soil 
and in aquatic vegetation, and the dilution of ionic silver through the movement of water 
throughout the water shed.  Thus, the continuation of cloud seeding operations using 
silver iodide is not expected to reach cumulative threshold levels of significance now or 
anytime in the near future. 
 
Potential Cumulative Impact No. 4.  The accumulation of silver iodide or other 
silver complexes could alter the rate soil microorganisms decompose organic matter, 
thereby altering the processes by which nutrients are cycled through the forest 
ecosystems. 
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As identified in the IS/ND, even though microorganisms in the soil are more sensitive to 
silver and silver compounds than plants or animals, direct toxicity of silver iodide to soil 
microorganisms at environmentally-relevant concentrations is difficult to demonstrate.  
Moreover, due to the extremely low levels of silver iodide used in cloud seeding 
operations, it would be difficult to even detect levels of silver iodide in the soil from 
weather modification.  The increased duration of cloud seeding operations is not expected 
to change these findings. 
 
Potential Cumulative Impact No. 5.  The continuation of the Project could 
cumulatively increase ionic silver in drinking water. 
 
As identified in the IS/ND, and above, silver iodide is insoluble in water and, thus, is not 
expected to form ionic silver when introduced to the water shed.  Moreover, ionic silver 
as a strong tendency to bind to soil and aquatic vegetation, and thus is not expected to 
reach threshold concentrations in water.  The increased duration of cloud seeding 
operations is not expected to change these findings. 
 
Conclusions 
 
The continuation of the Project would not result in any new or substantially more 
significant impacts than those examined in the IS/ND.  Moreover there is no new 
information and there are no changed conditions that would result in any new or 
substantially more significant impacts than those examined in the IS/ND.   
 
 
  
 
  



 

SR:  xxx:18 
 

Commission Staff Report – DRAFT  

Date:  July 5, 2018 

COMMISSION MEETING DATE: July 26, 2018 

SUBJECT: Western Area Power Administration (WAPA) – Extension of existing contract for 
maintenance services for an additional five years; Applicable to the following projects:  All NCPA 
Facility Locations. 

AGENDA CATEGORY:     Consent 

FROM: Ken Speer METHOD OF SELECTION: 

 Assistant General Manager N/A 

Division: Generation Services If other, please describe: 

Department: Hydroelectric  

 

IMPACTED MEMBERS: 

All Members ☒ City of Lodi ☐ City of Shasta Lake ☐  

Alameda Municipal Power ☐ City of Lompoc ☐ City of Ukiah ☐  

San Francisco Bay Area 
Rapid Transit ☐ City of Palo Alto ☐ Plumas-Sierra REC ☐  

City of Biggs ☐ City of Redding ☐ Port of Oakland  ☐  

City of Gridley ☐ City of Roseville ☐ Truckee Donner PUD ☐  

City of Healdsburg ☐ City of Santa Clara ☐ Other  ☐  

  If other, please specify    
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SR:  xxx:18 
 

RECOMMENDATION:  
 
Approval of Resolution 18-XX authorizing the General Manager or his designee to extend an 
existing Contract for Maintenance Services with Western Area Power Administration (WAPA) for 
transmission line, transformer and substation service maintenance, as approved by the NCPA 
General Counsel, which shall not exceed $1,000,000 over five years for use at all facilities 
owned and/or operated by NCPA. 
 
It is recommended to place this item on the Commission Consent Calendar. 
 
BACKGROUND: 
 
Western Area Power Administration is a federal agency that operates and maintains 
transmission lines for the Central Valley Project and Bureau of Reclamation.  WAPA provides 
linemen, substation maintenance and emergency services for public power agencies on an as-
needed basis to shorten or avoid maintenance related outages.  NCPA seeks to continue a 
maintenance contract to maintain transmission lines, substations and transformers, as required, 
through the use of WAPA’s maintenance services.   
 
FISCAL IMPACT: 
 
Upon execution, the total cost of the agreement is not to exceed $1,000,000 over five years to 
be used out of NCPA approved budgets as services are rendered.  Purchase orders referencing 
the terms and conditions of the Agreement will be issued following NCPA procurement policies 
and procedures. 
 
SELECTION PROCESS:    
 
This enabling agreement does not commit NCPA to any expenditure of funds. At the time 
services are required, NCPA will request services for a specific scope of work.  NCPA will issue 
purchase orders based on cost and availability of the services needed at the time the service is 
required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the 
California Environmental Quality Act.  No environmental review is necessary. 
 
COMMITTEE REVIEW:  
 
Committee reviews pending. 
 
 
 

  



WAPA – 5 Year Contract for Maintenance Services 
July 26, 2018 
Page 3 
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Respectfully submitted, 
 
 
 
RANDY S. HOWARD 
General Manager 
 
Attachments (2): 

 Resolution 
 Contract for Maintenance Services by WAPA 

 



RESOLUTION 18-XX 

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY TO EXTEND EXISTING 
MAINTENANCE SERVICE AGREEMENT WITH WESTERN AREA POWER ADMINISTRATION (WAPA) 

FOR AN ADDITONAL FIVE YEARS 
 

(reference Staff Report #xxx:18) 

 WHEREAS, Northern California Power Agency (NCPA) has an obligation to maintain transmission lines, 
transformers and substation circuit breakers on behalf of its members; and 

WHEREAS, the expertise for this type of maintenance and emergency repair services is not regularly 
required and is therefore not staffed in-house; and 

 WHEREAS, Western Area Power Administration (WAPA) provides specialty, as-needed maintenance 
and emergency repair services on transmission lines, transformers and substation circuit breakers; and 

 WHEREAS, NCPA already has an existing agreement with WAPA who supports public power agencies 
for this purpose; and 

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the 
physical environment and is therefore not a “project” for purposes of Section 21065 the California 
Environmental Quality Act.  No environmental review is necessary; and  
 
NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency 
authorizes the General Manager or his designee to enter into a Contract for Maintenance Services with 
Western Area Power Administration (WAPA), as approved by NCPA General Counsel, which shall not exceed 
$1,000,000 over five years for transmission line, transformer and substation circuit breaker maintenance for 
use at all facilities owned and/or operated by NCPA. 
 
 PASSED, ADOPTED and APPROVED this ____ day of _______________, 2018 by the following vote 
on roll call: 
 

 Vote  Abstained  Absent 
Alameda      
San Francisco BART      
Biggs      
Gridley      
Healdsburg      
Lodi      
Lompoc      
Palo Alto      
Port of Oakland      
Redding      
Roseville      
Santa Clara      
Shasta Lake      
Truckee Donner      
Ukiah      
Plumas-Sierra      

 
 
 

_______________________     _________________________ 
BOB LINGL     ATTEST: CARY A. PADGETT 
CHAIR        ASSISTANT SECRETARY 

 



AUTHENTICATED COPY

Contract 13-SNR-01730

UNITED STATES

DEPARTMENT_OF_ENERGY

WESTERN AREA POWER ADMINISTRATION

CENTRAL VALLEY PROJECT, CALIFORNIA

CONTRACT FOR

MAINTENANCE SERVICES

WITH

NORTHERN CALIFORNIA POWER AGENCY

AUTHENTICATED COPY





















































Northern California Power Agency
Exhibit A, Revision 1 to

Contract 13-SNR-01735

EXHIBITA
(Specific Maintenance Activities)

1.

	

This Exhibit A, Revision 1, to be effective under and as a part of
Contract 13-SNR-01735 (Contract), shall become effective upon execution of this
Exhibit A; and shall remain in effect until either superseded by another Exhibit A or
termination of the Contract.

2.

	

Under Section 6 of the Contract, NCPA has requested and Western has agreed
to perform the following maintenance work. The details of the maintenance work are as
follows:

2.1

	

Description of Work:
2.1.1 NCPA has a planned outage on the Geysers #9 Lakeville 230-

kilivolt line on September 8, 2014. NCPA has asked Western to
perform an inspection on a gang-operated switch designated #1225
on the 230-kV transmission line that is available to be taken out of
service during the planned plant outage and provide a repair
recommendation and time estimate for the proposed work.

2.1.2 NCPA has a planned outage of its Geothermal Plant #2 beginning
on or around September 9, 2014. NCPA has asked Western to
perform an inspection on a gang-operated switch designated #1235
on the 230-kV transmission line that is available to be taken out of
service during the planned plant outage and provide a repair
recommendation and time estimate for the proposed work.

2.2

	

Start Date: September 8, 2014

2.3 Completion Date: September 9, 2014

2.4

	

Estimated Cost: $22,200

1
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Attest:

Northern California Power Agency
Exhibit A, Revision 1 to

Contract 13-SNR-01735

WESTERN AREA POWER AD NISTRATION

By:	
Name:	 Su • hash Paluru
Title:	 Regional Manager	
Address:	 114 Parkshore Drive

Folsom, CA 95630

NORTHERN CALIFORNIA POWER AGENCY

By:
Name:	 Ken Spe
Title:	 Assistant General Manager
Address:	 651 Commerce Drive

Roseville, CA 95678
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Northern California Power Agency
Exhibit A, Revision 4 to

Contract 13-SNR-01735

EXHIBIT A
(Specific Maintenance Activities)

1.

	

This Exhibit A, Revision 4, to be effective under and as a part of Contract
13-SNR-01735 (Contract), shall become effective upon execution of this Exhibit A;
Provided, That this Exhibit A, Revision 4, shall not terminate Exhibit A, Revision 1,
Exhibit A, Revision 2, and Exhibit A, Revision 3; and Exhibit A, Revision 1, Exhibit A,
Revision 2, Exhibit A, Revision 3, and this Exhibit A, Revision 4 shall all remain in effect
until such time as either an Exhibit A, Revision 5, is executed or termination of the
Contract.

2.

	

Under Section 6 of the Contract, NCPA has requested and Western has agreed
to perform the following training. The details of the training are as follows:

2.1

	

Description of Training:
2.1.1 Basic Grounding and Employee Safety training class by Western
employee Gary Zevenbergen P.E.
2.1.2 Discussion on the 2009 Collierville to Bellota 230-kilovolt (kV)
line #2 "polymer insulator" failure
2.1.3 Discussions of various types of line outage and emergency
response scenarios
2.1.4 230-kV transmission line first responder employee and public safety
issues
2.1.5 230-kV transmission emergency field grounding discussion and
practical exercise
2.1.6 Start Date: April 14, 2015 at 0800 hours
2.1.7 Completion Date: April 14, 2015 at 1600 hours
2.1.8 Estimated Cost: $4,500.00

WESTERN AREA POWER ADMINIYSTRATION

By:
Name:	 Subhash Paluru	 ^.
Title:	 Senior Vice President and

Sierra Nevada Regional Manager
Address:	 114 Parkshore Drive

Folsom, CA 95630	
Date:

	

MAP 1 6 2015

NORTHERN CAILIFORNI .'OWER AGENCY

By:
Name:	 I en Speer
Title:	 Assistant General Manager
Address:	 651 Commerce Drive

Roseville, CA 95678	
Date:	 Q-i`7--aDIZ

Attest:
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Northern California Power Agency
Exhibit A, Revision 7 to

Contract 13-SNR-01735

EXHIBIT A
(Specific Maintenance Activities)

1.

	

This Exhibit A, Revision 7, to be effective' under and as a part of Contract
13-SNR-01735 (Contract), shall become effective upon execution of this Exhibit A;
Provided, That this Exhibit A, Revision 7, shall not terminate Exhibit A, Revision 4,
Exhibit A, Revision 5, and Exhibit A, Revision 6; and Exhibit A, Revision 4, Exhibit A,
Revision 5, Exhibit A, Revision 6, and this Exhibit A, Revision 7 shall all remain in effect
until such time as the work under each respective exhibit is completed and Western has
terminated such exhibit, or termination of the Contract.

2.

	

Under Section 6 of the Contract, NCPA has requested and Western has agreed
to perform the following maintenance work. The details of the maintenance work are as
follows:

2.1

	

Description of Work:
2.1.1 NCPA has a requested that Western perform work on the vibration
dampers and polymer insulators on Tower #115 on the Collierville to
Bellota 230-kV Transmission Line. Specifially, Western is to replace all six
polymer insulators on Tower #115; replace missing and damaged
vibration dampers on Tower #115; and finally, add a second set of
vibration dampersto all six conductors in both directions on Tower #115.
2.1.2 Start Date: Either August 10, 2015, or August 17, 2015
2.1.3 Completion Date: Either August 10, 2015, or August 17, 2015
2.1.4 Estimated Cost: $12,100.00

WESTERN AREA POWER ADMINI

By:	 L
Name $ • hash Paluru
Title:	 Senior Vice President and

Sierra Nevada Regional Manager
Address:	 114 Parkshore Drive

.Folsom, CA 95630
Date:	 JIM 202015

NORTHERN CALIFORNIA POWER AGENCY

By:
Name:	 en Spee
Title:	 Assistant General Manager
Address:	 651 Commerce Drive	

Ros v',Ile, CA 95678
Date:	 (1(a	

1
RATION

Attest:
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Northern California Power Agency
Exhibit A, Revision 8 to

Contract 13-SNR-01735

EXHIBIT A
(Specific Maintenance Activities)

1.

	

This Exhibit A, Revision 8, to be effective under and as a part of Contract
13-SNR-01735 (Contract), shall become effective upon execution of this Exhibit A;
Provided, That this Exhibit A, Revision 8, shall not terminate Exhibit A, Revision 4,
Exhibit A, Revision 5, Exhibit A, Revision 6, and Exhibit A, Revision 7; and Exhibit A,
Revision 4, Exhibit A, Revision 5, Exhibit A, Revision 6, Exhibit A, Revision 7 and this
Exhibit A, Revision 8 shall all remain in effect until such time as the work under each
respective exhibit is completed and Western has terminated such exhibit, or termination
of the Contract.

2.

	

Under Section 6 of the Contract, NCPA has requested and Western has agreed
to perform the following training. The details of the training are as follows:

2.1

	

Description of Training:
2.1.1 Basic Grounding and Employee Safety -for - Substation and
Generation Facilities training class by Western employee Gary
Zevenbergen P.E. This observation and training by Gary Zevenbergen
will include the following:

	

2.1.1.1

	

Observation of 230kv tower #115 insulator and
vibration damper replacement work by Western Line Department
and supported by NCPA crews on August 17, 2015.

	

2.1.1.2

	

Basic Grounding and Employee Safety for
Substations and Generation Facilities classroom training on
August 18, 2015 at NCPA's LEC facility.

	

2.1.1.3

	

Observation and review of NCPA electrical job
planning, Lock Out/Tag Out (LOTOT) and hands-on Protective
Grounding procedure review and training on NCPA generating
plant equipment August 19, 2015.

2.1.2 Start Date:

	

August 17, 2015 at 0800 hours
2.1.3 Completion Dater August 19, 2015 at 1600 hours
2.1.4 Estimated Cost:

	

$4,700.00

///

///

///
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Northern California Power Agency
Exhibit A, Revision 8 to

Contract 13-SNR-01735

WESTERN AREA POWER ADMI 1STRATION

By: '.,1'

	

dt ,

Name:	 Subhash Paluru
Title:	 Senior Vice President and

Sierra Nevada Regional Manager
Address:	 114 Parkshore Drive	

Folsom, CA 95630	
Date:	

NORTHERN QALIFORNIA POWER AGENCY

By:
Name:	 Ken-Speer
Title:	 Assistant General Manager	
Address:	 651 Commerce Drive

Roseville, CA 95678	
Date:	 AC3/ZVI5	
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 Contract 13-SNR-01735 

Amendment 1 
 
 
 
 

UNITED STATES  
DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 
SIERRA NEVADA REGION 

 
AMENDMENT 1 

    (Term Extension) 
 

CONTRACT FOR  
MAINTENANCE SERVICES 

 
WITH 

 
THE NORTHERN CALIFORNIA POWER AGENCY 

 
 
1. PREAMBLE: 

This Amendment 1 (Amendment) to Contract 13-SNR-01735 (Contract) is made this 

_______ day of _________________, 2018, between the UNITED STATES OF 

AMERICA, DEPARTMENT OF ENERGY, WESTERN AREA POWER 

ADMINISTRATION (WAPA) and the NORTHERN CALIFORNIA POWER AGENCY 

(NCPA), also hereinafter referred to individually as Party and together as Parties, 

pursuant to the same authorities as the Contract. 

 

2. EXPLANATORY RECITALS: 

2.1 The Parties entered into the Contract on September 30, 2013, and it 

became effective on January 15, 2014.  Under the Contract, WAPA provides 

maintenance services for NCPA’s electrical facilities on an as-need basis, at the 

request of NCPA. 

 

2.2 The original termination date of the Contract is September 30, 2018.   

NCPA has requested an extension of the term of the Contract.   

/// 
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2.3 WAPA is willing to extend the Contract term through September 30, 2023. 

 

3. AGREEMENT: 

The Parties agree to the terms and conditions set forth herein. 

 

4. TERM OF AMENDMENT: 

This Amendment shall become effective upon execution and shall remain in effect 

concurrently with the Contract. 

 

5. MODIFICATION OF SECTION 4 (TERM OF CONTRACT) OF THE 

CONTRACT: 

Section 4 of the Contract is hereby deleted and the following substituted therefor: 

“4. This Contract shall become effective on January 15, 2014, and 

shall remain in effect through September 30, 2023; provided, that either 

Party may terminate this Contract by giving the other Party sixty (60) days’ 

advance written notice; provided further, that any obligations incurred 

hereunder shall remain in effect until satisfied.” 

 

6. CONTRACT TO REMAIN IN EFFECT: 

Except as expressly modified by this Amendment, the Contract shall remain in full force 

and effect, and this Amendment shall be subject to all provisions of the Contract, except 

as herein amended. 

 

7. AUTHORITY TO EXECUTE: 

Each individual signing this Amendment certifies that the Party represented has duly 

authorized such individual to execute this Amendment that binds and obligates the 

Party. 

/// 
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 IN WITNESS WHEREOF, the Parties have caused this Amendment to be 

executed the day and year first above written. 

 
WESTERN AREA POWER ADMINISTRATION 

 
By:           
  Kevin Howard 
Title:         Acting Senior Vice President and   
  Sierra Nevada Region Regional Manager 
Address:   114 Parkshore Drive     
                 Folsom, California  95630               

 
NORTHERN CALIFORNIA POWER AGENCY 

 

(Attest)    By:           

     Name:   Randy S. Howard     

     Title:    General Manager              

By:     Address:   651 Commerce Drive    

Title:        Roseville, CA  95678-6420    

  
Approved as to form: 
 
By:___________________ 
     Jane Luckhardt, General  
     Counsel 
 

 



Facility Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Collierville Unit 1 5-13 5-31 1-30 1-31 1-21 7-8

Collierville Unit 2 5-6 7-20

Spicer Unit 1 8-11

Spicer Unit 2 15-18

Spicer Unit 3 2-6

CT1 Alameda Project 12-31

CT1 Lodi Project 7-31 1-24

CT2 STIG Project 15-28

Lodi Energy Center 1-30

Geothermal Plant 1 
Unit 1

22-30 1-26

Geothermal Plant 1 
Unit 2

1-30 1-10

Geothermal Plant 2 
Unit 4

7-9

Proposed 7-5-2018

NORTHERN CALIFORNIA POWER AGENCY
CALENDAR YEAR 2019

PLANNED MAINTENANCE OUTAGE SCHEDULE
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	WHEREAS,NCPA seeks to enter into a Multi-Task Professional Services Agreement with Pengo Wireline of California, Inc to provide such services as needed at all NCPA Generation facility locations, in an amount not to exceed $750,000 over five years; and

	Pengo Wireline of California 5 Yr MTPSA
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	WHEREAS, NCPA now proposes to extend the Project for an additional five (5)-year period; and
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