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FROM: Carrie Pollo
SUBJECT:

Notice of the Facilities Committee Meeting

651 Commerce Drive
Roseville, CA 95678

phone (916) 781-3636
fax (916) 783-7693
web www.ncpa.com

Facilities Committee: In compliance with the Brown Act, if patticipating on the conference call and/or
online presentation, please attend one of the locations listed below and post this notice at a publicly
accessible location at the participation location 72-hours before the call begins.

100 Civic Ctr. Plaza, Lompoc
805.875.8299

Date: Wednesday, January 8, 2020
Time: 9:00 am
Whete: NCPA Headquarters
651 Commerce Drive
Roseville, CA 95678
Contact at NCPA: Carrie Pollo
916.781.4282
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2000 Grand St., Alameda 300 Lakeside Drive, Oakland 465 “C” Street, Biggs
510.748.3901 510.464.6435 530.868.5493
CITY OF GRIDLEY CITY OF HEALDSBURG CITY OF LODI
685 Kentucky Street, Gridley 401 Grove Street, Healdsburg 1331 S. Ham Lane, Lodi
530.846.5695 707.431.3317 209.333.6762
CITY OF LOMPOC CITY OF PALO ALTO PORT OF OAKLAND

250 Hamilton Ave, Palo Alto
650.329.2273

530 Water Street, Oakland
510.627.1100

PLUMAS-SIERRA REC
73233 Hwy 70, Portola

CITY OF REDDING
3611 Avtech Parkway, Redding

CITY OF ROSEVILLE
2090 Hilltop Cir, Roseville

530.832.4261 530.339.7344 916.774.5602

CITY OF SANTA CLARA TURLOCK IRR. DISTRICT CITY OF UKIAH

881 Martin Avenue, Santa Clara | 333 E. Canal Drive, Turlock 300 Seminary Ave, Ukiah
408.261.5490 209.883.8300 707.463.6200
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Agenda — Revised

Date: Wednesday, January 8, 2020

Subject:  Facilities Committee Meeting

Location: NCPA Headquarters, 651 Commerce Drive, Roseville CA.
Time: 9:00 am

The Committee may take action on any of the items listed on this Agenda regardless of whether the matter
appears on the Consent Calendar or is described as an Action Item, a Report or an Informational Item. This
agenda is often supplemented by various documents which are available to the public upon request. Pursuant to
Government Code Section 54957.5, the following is the location at which the public can view agendas and other
public writings: NCPA Offices, 651 Commerce Drive, Roseville California, or www.ncpa.com.

Persons requiring accommodation in accordance with the Americans with Disabilities Act in order to attend or
participate in this meeting are requested to contact the NCPA Secretary at 916.781.3636 in advance of the
meeting to arrange for such accommodations.

REVIEW SAFETY PROCEDURES

1. Call Meeting to Order and Roll Call

PUBLIC FORUM

Any member of the public who wishes to address the Committee on matters not on the Agenda, but
within the subject matter jurisdiction of the Committee, or any member of the public who desires to
address the Committee on any item considered by the Committee at this meeting before or during the
Committee’s consideration of that item, shall so advise the Chair and shall thereupon be given an
opportunity to do so.

OPEN SESSION

DICUSSION / ACTION ITEMS

2. Approval of Facilities Committee 2020 Chair and Vice Chair — The Facilities Committee has
appointed Brian Schinstock, City of Roseville, as the 2020 Chair and has nominated Basil Wong,
City of Santa Clara, as the new Vice Chair.

3. Approve Minutes from the November 6, 2019 Facilities Committee Meeting.

4. All Generation Services Facilities, Members, SCPPA — Process Innovations, Inc. MTCSA —
Staff is seeking a recommendation for Commission approval of a five-year Multi-Task Consulting
Services Agreement with Process Innovations, Inc. for OSlsoft Pl software support services, with a
not to exceed amount of $500,000, for use at all facilities owned and/or operated by NCPA, NCPA
Members, SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA
procurement policies and procedures. (Commission Category: Consent; Sponsor: CTs)
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10.

11.

All Generation Services Facilities, Members, SCPPA — Premium Inspection Company MTGSA
— Staff is seeking a recommendation for Commission approval of a five-year Multi-Task General
Services Agreement with Premium Inspection Company for maintenance inspection services, with a
not to exceed amount of $500,000, for use at all facilities owned and/or operated by NCPA, NCPA
Members, SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA
procurement policies and procedures. (Commission Category: Consent; Sponsor: Geo)

All Generation Services Facilities, Members, SCPPA — Fossil Consulting Services, Inc.
MTCSA - Staff is seeking a recommendation for Commission approval of a five-year Multi-Task
Consulting Services Agreement with Fossil Consulting Services, Inc. for services to review and
update training and qualification manuals, with a not to exceed amount of $1,000,000, for use at all
facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All
purchase orders will be issued following NCPA procurement policies and procedures. (Commission
Category: Consent; Sponsor: Geo)

All Generation Services Facilities (except LEC), Members, SCPPA — Kimberly Fields dba K.
Weatherman Logging. First Amendment to MTGSA - Staff is seeking a recommendation for
Commission approval of a First Amendment to the Multi-Task General Services Agreement with
Kimberly Fields dba K. Weatherman Logging, increasing the not to exceed amount from $235,000 to
$1,000,000 and adjusting the Scope of Work to include road and easement maintenance, for use at
all facilities owned and/or operated by NCPA, NCPA Members (except NCPA’s Lodi Energy Center),
SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA procurement
policies and procedures. (Commission Category: Consent; Sponsor: Hydro)

All Generation Services Facilities, Members, SCPPA — Ronwright Logging Lumber
Construction, Inc. First Amendment to MTGSA — Staff is seeking a recommendation for
Commission approval of a First Amendment to the Multi-Task General Services Agreement with
Ronwright Logging Lumber Construction, Inc., increasing the not to exceed amount from $225,000 to
$1,000,000 and adjusting the Scope of Work to include road and easement maintenance, for use at
all facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All
purchase orders will be issued following NCPA procurement policies and procedures. (Commission
Category: Consent; Sponsor: Hydro)

All Generation Services Facilities, Members, SCPPA — Tanner Logging, Inc. Second
Amendment to MTGSA — Staff is seeking a recommendation for Commission approval of a Second
Amendment to the Multi-Task General Services Agreement with Tanner Logging, Inc., increasing the
not to exceed amount from $225,000 to $1,000,000 and adjusting the Scope of Work to include road
and easement maintenance, for use at all facilities owned and/or operated by NCPA, NCPA
Members, SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA
procurement policies and procedures. (Commission Category: Consent; Sponsor: Hydro)

NCPA Geothermal Facility — Plant 1 HVAC System Project — Staff is seeking a recommendation
for Commission approval of the NCPA Geothermal Plant 1 HVAC System Project, with a not to
exceed amount of $893,817, and granting authority to the NCPA General Manager to enter into
agreements and issue purchase orders for the work, for use at NCPA’s Geothermal Facility only. All
purchase orders will be issued following NCPA procurement policies and procedures. (Commission
Category: Discussion/Action; Sponsor: Geo)

NCPA Geothermal Facility — Plant 2 Unit 4 NCG Steam Ejector Replacement Project — Staff is
seeking a recommendation for Commission approval of the NCPA Geothermal Plant 2 Unit 4 NCG
Steam Ejector Replacement Project, with a not to exceed amount of $300,000, and granting
authority to the NCPA General Manager to enter into agreements and issue purchase orders for the
work, for use at NCPA’s Geothermal Facility only. All purchase orders will be issued following NCPA
procurement policies and procedures. (Commission Category: Discussion/Action; Sponsor: Geo)
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12.

13.

14.

NID Services Agreement — Staff will present and seek approval of a Services Agreement with
Nevada Irrigation District, pursuant to which NCPA will supply certain scheduling and dispatch
services to NID. (Commission Category: Discussion/Action; Sponsor: Power Management)

Amendment to SJICE Services Agreement — Staff will present and seek approval of an
amendment to the Services Agreement between NCPA and the City of San Jose to extend the term
of the Services Agreement. (Commission Category: Discussion/Action; Sponsor: Power
Management)

Resolution Commending Tikan Singh — Adopt a resolution by all Facilities Committee members
commending the service of Tikan Singh, acting in the role of Facilities Committee Chair during
Calendar Year 2019. (Commission Category: N/A; Sponsor: Power Management)

CLOSED SESSION

15.

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code section 54956.9(d) (2) — One (1)
case. (Commission Category: Closed Session; Sponsor: CTs)

REPORT FROM CLOSED SESSION

INFORMATIONAL ITEMS

16.

17.

18.

19.

20.

21.

22.

23.

Nexant Cost Allocation Model Billing Determinants — Staff will review the billing determinants
that will be used in the FY2021 Nexant Cost Allocation Model. (Commission Category: Informational;
Sponsor: Administrative Services)

Meter Maintenance Program Agreement — Staff will begin discussions for a new Meter
Maintenance Program Agreement with contracting Members. (Commission Category: Informational;
Sponsor: Administrative Services/Power Management)

Update to 2020 Major Insurance Renewal — Staff will provide an update regarding the NCPA major
insurance renewals for 2020. (Commission Category: Informational; Sponsor: Administrative
Services)

NCPA Hydroelectric Facility — Hydro Wildfire Risk Mitigation Project — Staff will provide an
informational-only presentation regarding the proposed Hydro Wildfire Risk Mitigation Project,
including background on budget. (Commission Category: Informational; Sponsor: Hydro)

NCPA Geothermal Facility — Geo Wildfire Risk Mitigation Project — Staff will provide an
informational-only presentation regarding the proposed Geo Wildfire Risk Mitigation Project,
including background on budget. (Commission Category: Informational; Sponsor: Geo)

NCPA Generation Services Plant Updates — NCPA Plant Staff will provide the Committee with an
informational update on current plant activities and conditions. (Commission Category: Informational;
Sponsor: Generation Services Administration)

Planning and Operations Update — Staff will provide an update on issues related to planning and
operations. (Commission Category: N/A; Sponsor: Power Management)

Schedule next meeting date — The next Facilities Committee meeting is currently scheduled for
February 5, 2020.

ADJOURNMENT
lcp
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Minutes - Draft

Date: November 15, 2019

To:

NCPA Facilities Committee

From: Carrie Pollo

Subject:  November 6, 2019 Facilities Committee Meeting Minutes

Call meeting to order & Roll Call — The meeting was called to order by Committee Chair Tikan
Singh at 9:05 am. A sign-in sheet was passed around. Attending via teleconference and/or on-line
presentation were Alan Harbottle (Alameda), Mark Sorensen (Biggs), Terry Crowley (Healdsburg),
Poorvi Rao (Palo Alto), and Basil Wong and Steve Hance (Santa Clara). Those attending in person
are listed on the attached Attendee Sign-in Sheet. Committee Representatives from BART, Gridley,
Port of Oakland, Redding, TID, and Ukiah were absent. A quorum of the Committee was
established.

PUBLIC FORUM

No public comment.

2.

Approve Minutes from the September 4, 2019 and the October 2, 2019 Facilities Committee
Meetings.

Motion: A motion was made by Mike Brozo and seconded by Basil Wong recommending approval
of the September 4, 2019, and the October 2, 2019 Facilities Committee meeting minutes. A vote
was taken by roll call: YES = Alameda, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra,
Roseville, and Santa Clara. The motion passed.

All NCPA Facilities, Members, SCPPA — Brown & Kysar, Inc. MTPSA — Staff presented
background information and was seeking a recommendation for Commission approval of a five-year
Multi-Task Professional Services Agreement with Brown & Kysar, Inc. for engineering related
services, with a not to exceed amount of $1,000,000, for use at all facilities owned and/or operated
by NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders will be issued
following NCPA procurement policies and procedures. A draft Commission Staff Report and the
draft agreement were available for review. This is a new agreement with a new vendor. It is an
enabling agreement with no commitment of funds. NCPA has not yet utilized this vendor, however,
they would be able to provide engineering services to NCPA Members. NCPA desires to put this
new agreement in place so the Members can use them going forward. Agreements with other
vendors for similar services include Gannet Fleming, Inc., HDR Engineering, Inc., and Power
Engineers.



Motion: A motion was made by Melissa Price and seconded by Mike Brozo recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
Professional Services Agreement with Brown & Kysar, Inc. for engineering services, with any non-
substantial changes recommended and approved by the NCPA General Counsel, which shall not
exceed $1,000,000 over five years, for use at all facilities owned and/or operated by NCPA, NCPA
Members, by SCPPA, or by SCPPA Members. YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc,
Palo Alto, Plumas-Sierra, Roseville, and Santa Clara. The motion passed.

4. All NCPA Facilities, Members, SCPPA — Hatton Crane & Rigging, Inc. MTGSA — Staff
presented background information and was seeking a recommendation for Commission approval of
a five-year Multi-Task General Services Agreement with Hatton Crane & Rigging, Inc. for crane and
rigging support services, with a not to exceed amount of $500,000, for use at all facilities owned
and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders
will be issued following NCPA procurement policies and procedures. A draft Commission Staff
Report and the draft agreement were available for review. This is a new agreement with a new
vendor. It is an enabling agreement with no commitment of funds. The CT facilities utilize these
services during outages. Agreements with other vendors for similar services include American
Crane Rental, Maxim Crane Works, OST Trucks & Cranes, Summit Crane, and Titan Crane &

Rigging.

Motion: A motion was made by Melissa Price and seconded by Tikan Singh recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with Hatton Crane and Rigging, Inc. for crane and rigging support
services, with any non-substantial changes recommended and approved by the NCPA General
Counsel, which shall not exceed $500,000 over five years, for use at all facilities owned and/or
operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken by roll
call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and
Santa Clara. The motion passed.

5. All NCPA Facilities, Members, SCPPA - Contra Costa Electric, Inc. MTGSA - Staff provided
background information and was seeking a recommendation for Commission approval of a five-year
Multi-Task General Services Agreement with Contra Costa Electric, Inc. for electrical maintenance
services, with a not to exceed amount of $500,000, for use at all facilities owned and/or operated by
NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders will be issued
following NCPA procurement policies and procedures. A draft Commission Staff Report and the
draft agreement were available for review. This is a renewal agreement with an existing vendor. It is
an enabling agreement with no commitment of funds. NCPA has an agreement in place with Contra
Costa Electric, Inc. which is expiring. Staff have utilized this vendor in the past, and have a good
working relationship. NCPA would like to continue to use them going forward. Agreements with
other vendors for similar services include Eaton Electrical Services & Systems, Electrical
Maintenance Consultants, GE Energy Connections, and Schneider Electric USA, Inc.

Motion: A motion was made by Mike Brozo and seconded by Basil Wong recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with Contra Costa Electric, Inc. for electrical maintenance services,
with any non-substantial changes recommended and approved by the NCPA General Counsel,
which shall not exceed $500,000 over five years, for use at all facilities owned and/or operated by
NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken by roll call: YES =
Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and Santa Clara.
The motion passed.

Facilities Committee Meeting Minutes 2
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6. All NCPA Facilities, Members, SCPPA - CTi Controltech MTGSA - Staff provided background
information and was seeking a recommendation for Commission approval of a five-year Multi-Task
General Services Agreement with CTi Controltech for boiler and burner maintenance services, with
a not to exceed amount of $500,000, for use at all facilities owned and/or operated by NCPA, NCPA
Members, SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA
procurement policies and procedures. A draft Commission Staff Report and the draft agreement
were available for review. This is a renewal agreement with an existing vendor. It is an enabling
agreement with no commitment of funds. NCPA had a previous agreement in place with CTi
Controltech, Inc. which has since expired. Staff have utilized this vendor in the past, and have a
good working relationship. NCPA would like to continue to use them going forward. A pending
agreement in place with another vendor for similar services is Babcock & Wilcox.

Motion: A motion was made by Melissa Price and seconded by Tikan Singh recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with CTi Controltech, Inc. for boiler and burner maintenance services,
with any non-substantial changes recommended and approved by the NCPA General Counsel,
which shall not exceed $500,000 over five years, for use at all facilities owned and/or operated by
NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken by roll call: YES =
Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and Santa Clara.
The motion passed.

7. All NCPA Facilities, Members, SCPPA — American Cooling Tower, Inc. MTGSA - Staff
presented background information and was seeking a recommendation for Commission approval of
a five-year Multi-Task General Services Agreement with American Cooling Tower, Inc. for cooling
tower maintenance services, with a not to exceed amount of $500,000, for use at all facilities owned
and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders
will be issued following NCPA procurement policies and procedures. A draft Commission Staff
Report and the draft agreement were available for review. This is a renewal agreement with an
existing vendor. It is an enabling agreement with no commitment of funds. NCPA had a previous
agreement in place with American Cooling Tower, Inc. which has since expired. Staff have utilized
this vendor in the past, and have a good working relationship. NCPA would like to continue to use
them going forward. Agreements with other vendors for similar services include Creative Cooling
Technologies, and Energy Options, Inc.

Motion: A motion was made by Mike Brozo and seconded by Basil Wong recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with American Cooling Tower, Inc. for cooling tower maintenance
services, with any non-substantial changes recommended and approved by the NCPA General
Counsel, which shall not exceed $500,000 over five years, for use at all facilities owned and/or
operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken by roll
call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and
Santa Clara. The motion passed.

8. All NCPA Facilities, Members, SCPPA - Process Innovations, Inc. MTCSA - Staff is seeking a
recommendation for Commission approval of a five-year Multi-Task Consulting Services Agreement
with Process Innovations, Inc. for OSlIsoft Pl software support services, with a not to exceed
amount of $500,000, for use at all facilities owned and/or operated by NCPA, NCPA Members,
SCPPA, and SCPPA Members. All purchase orders will be issued following NCPA procurement
policies and procedures. **This item was pulled from the agenda, and will be brought back to
the Committee at a later date.**

9. All NCPA Facilities, Members, SCPPA - Reliability Optimization, Inc. MTCSA - Staff provided
background information and was seeking a recommendation for Commission approval of a five-year
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10.

11.

Multi-Task Consulting Services Agreement with Reliability Optimization, Inc. for predictive
maintenance services, with a not to exceed amount of $2,000,000, for use at all facilities owned
and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders
will be issued following NCPA procurement policies and procedures. A draft Commission Staff
Report and the draft agreement were available for review. This is a renewal agreement with an
existing vendor. It is an enabling agreement with no commitment of funds. NCPA has a previous
agreement in place with Reliability Optimization, Inc. which is expiring. Staff have utilized this
vendor in the past, and have been pleased with the performance of this vendor. In July 2019, NCPA
requested bids for the predictive maintenance services at the CT facilities. Reliability Optimization,
Inc. is a potential bidder. There are currently no other vendors that provide similar services.

Motion: A motion was made by Melissa Price and seconded by Brian Schinstock recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
Consulting Services Agreement with Reliability Optimization Inc., for predictive maintenance
services, with any non-substantial changes recommended and approved by the NCPA General
Counsel, which shall not exceed $2,000,000 over five years, for use at all facilities owned and/or
operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken by roll
call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and
Santa Clara. The motion passed.

All NCPA Facilities, Members, SCPPA — RAM Mechanical, Inc. MTGSA - Staff presented
background information and was seeking a recommendation for Commission approval of a five-year
Multi-Task General Services Agreement with RAM Mechanical, Inc. for general T&M mechanical
maintenance services, with a not to exceed amount of $2,000,000, for use at all facilities owned
and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders
will be issued following NCPA procurement policies and procedures. A draft Commission Staff
Report and the draft agreement were available for review. This is a renewal agreement with an
existing vendor. It is an enabling agreement with no commitment of funds. NCPA had a previous
agreement in place with RAM Mechanical, Inc. which has since expired. Staff have utilized this
vendor in the past, and have a good working relationship. NCPA would like to continue to use them
going forward. Agreements with other vendors for similar services include Black & Veatch
(pending), Danick Mechanical, Performance Mechanical, Inc., TNT Industrial Contractors, and
Wagner Mechanical.

Motion: A motion was made by Mike Brozo and seconded by Brian Schinstock recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with RAM Mechanical, Inc. for general time and material (T&M)
mechanical maintenance services, with any non-substantial changes recommended and approved
by the NCPA General Counsel, which shall not exceed $2,000,000 over five years, for use at all
facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A
vote was taken by roll call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-
Sierra, Roseville, and Santa Clara. The motion passed.

All NCPA Facilities, Members, SCPPA — Custom Valve Solutions, Inc. dba Custom Valve
Solutions MTGSA - Staff provided background information and was seeking a recommendation
for Commission approval of a five-year Multi-Task General Services Agreement with Custom Valve
Solutions, Inc. dba Custom Valve Solutions for machining services, with a not to exceed amount of
$1,500,000, for use at all facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and
SCPPA Members. All purchase orders will be issued following NCPA procurement policies and
procedures. A draft Commission Staff Report and the draft agreement were available for review.
This is a new agreement with a new vendor. It is an enabling agreement with no commitment of
funds. Agreements in place with other vendors for similar services include Bay Valve Service, and
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12.

13.

Mechanical Analysis Repair dba Martech. The city of Santa Clara has recommended using this
vendor for services.

Motion: A motion was made by Brian Schinstock and seconded by Melissa Price recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with Custom Valve Solutions, Inc. dba Custom Valve Solutions for
machining services, with any non-substantial changes recommended and approved by the NCPA
General Counsel, which shall not exceed $1,500,000 over five years, for use at all facilities owned
and/or operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken
by roll call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville,
and Santa Clara. The motion passed.

All NCPA Facilities, Members, SCPPA - Farwest Insulation Contracting MTGSA - Staff
provided background information and was seeking a recommendation for Commission approval of a
five-year Multi-Task General Services Agreement with Farwest Insulation Contracting for insulation
related services, with a not to exceed amount of $500,000, for use at all facilities owned and/or
operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders will be
issued following NCPA procurement policies and procedures. A draft Commission Staff Report and
the draft agreement were available for review. This is a renewal agreement with an existing vendor.
It is an enabling agreement with no commitment of funds. NCPA has an agreement in place with
Farwest Insulation which is expiring. Staff have utilized this vendor in the past and have a good
working relationship. NCPA would like to continue to use them going forward. Agreements with
other vendors for similar services include Bayside Insulation & Construction, and BrandSafway
Services (pending).

Motion: A motion was made by Melissa Price and seconded by Mike Brozo recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with Farwest Insulation Contracting for insulation services, with any
non-substantial changes recommended and approved by the NCPA General Counsel, which shall
not exceed $500,000 over five years, for use at all facilities owned and/or operated by NCPA,
NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken by roll call: YES =
Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and Santa Clara.
The motion passed.

All NCPA Facilities, Members, SCPPA — Mesa Energy Systems, Inc. dba EMCOR Services
Mesa Energy MTGSA - Staff presented background information and was seeking a
recommendation for Commission approval of a five-year Multi-Task General Services Agreement
with Mesa Energy Systems, Inc. dba EMCOR Services Mesa Energy for chiller maintenance and
inspection services, with a not to exceed amount of $1,000,000, for use at all facilities owned and/or
operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All purchase orders will be
issued following NCPA procurement policies and procedures. A draft Commission Staff Report and
the draft agreement were available for review. This is a renewal agreement with an existing vendor.
It is an enabling agreement with no commitment of funds. The new agreement will be for a multi-
task instead of a single task agreement. Burner and boiler maintenance will be added to the scope
of work. NCPA had a previous agreement in place with Mesa Energy Systems, Inc. dba EMCOR
Services Mesa Energy which was for a single work scope. Staff are happy with the work performed
by this vendor, and would like to continue to use them going forward. Agreements in place with
other vendors for similar services include ACCO Engineered Systems, Inc., Johnson Controls, Inc.,
and CTi Controltech, Inc.

Motion: A motion was made by Melissa Price and seconded by Tikan Singh recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with Mesa Energy Systems, Inc. dba EMCOR Services Mesa Energy
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14.

15.

16.

for chiller, HYAC maintenance services, and boiler and burner maintenance, with any non-
substantial changes recommended and approved by the NCPA General Counsel, which shall not
exceed $1,000,000 over five years, for use at all facilities owned and/or operated by NCPA, NCPA
Members, by SCPPA, or by SCPPA Members. A vote was taken by roll call:

YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and Santa
Clara. The motion passed.

All NCPA Facilities, Members, SCPPA — American Industrial Scaffolding, Inc. MTGSA - Staff
presented background information and was seeking a recommendation for Commission approval of
a five-year Multi-Task General Services Agreement with American Industrial Scaffolding, Inc. for
scaffolding and insulation services, with a not to exceed amount of $1,000,000, for use at all
facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. All
purchase orders will be issued following NCPA procurement policies and procedures. A draft
Commission Staff Report and the draft agreement were available for review. This is a new
agreement with a new vendor. It is an enabling agreement with no commitment of funds.
Agreements in place with other vendors for similar services include PetroChem Insulation, Inc.,
Ernie & Sons Scaffolding dba Unigue Scaffold, and Sunshine Metal Clad, Inc.

Motion: A motion was made by Mike Brozo and seconded by Brian Schinstock recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
General Services Agreement with American Industrial Scaffolding, Inc. for scaffolding and insulation
services, with any non-substantial changes recommended and approved by the NCPA General
Counsel, which shall not exceed $1,000,000 over five years, for use at all facilities owned and/or
operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members. A vote was taken by roll
call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Palo Alto, Plumas-Sierra, Roseville, and
Santa Clara. The motion passed.

All NCPA Facilities — Di Drill Survey Services, Inc. MTCSA - Staff presented background
information and was seeking a recommendation for Commission approval of a five-year Multi-Task
Consulting Services Agreement with Di Drill Survey Services, Inc. for labor and equipment for
downhole wireline services, with a not to exceed amount of $1,000,000, for use at all facilities
owned and/or operated by NCPA. All purchase orders will be issued following NCPA procurement
policies and procedures. A draft Commission Staff Report and the draft agreement were available
for review. This is a new agreement with a new vendor. It is an enabling agreement with no
commitment of funds. NCPA has a current agreement in place with Di Drill Survey Services, Inc.,
however, all the monies have since been paid out. Staff utilized this vendor recently for the
Geothermal P-Site and Q-Site Well Workover Project. NCPA continues to have a strong working
relationship with this vendor, and seeks to enter into a new multi-year agreement, for continued use
with them going forward. Agreements with other vendors for similar services include Cogco, Inc.
(pending), and PSS Operators, LLC (pending — formerly Pacific Process Systems, Inc.)

Motion: A motion was made by Melissa Price and seconded by Brian Schinstock recommending
Commission approval authorizing the General Manager or his designee to enter into a Multi-Task
Consulting Services Agreement with Di Drill Survey Services, Inc., for downhole wireline services,
with any non-substantial changes recommended and approved by the NCPA General Counsel,
which shall not exceed $1,000,000 over five years, for use at all NCPA plant facilities. A vote was
taken by roll call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Plumas-Sierra, Roseville, and
Santa Clara. ABSTAIN = Palo Alto. The motion passed.

NCPA Geothermal Facility — Gifford’s Backhoe Services, Inc. First Amendment to MTGSA —
Staff presented background information and was seeking a recommendation for Commission
approval of a First Amendment to the Multi-Task General Services Agreement with Gifford’s
Backhoe Services, Inc., increasing the not to exceed amount from $1,000,000 to $2,000,000, for
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use at NCPA’s Geothermal Facility. All purchase orders will be issued following NCPA procurement
policies and procedures. A draft Commission Staff Report and the draft agreement were available
for review. This is an amendment to increase compensation with an existing vendor. It is an
enabling agreement with no commitment of funds. NCPA entered into a five year Multi-Task
General Services Agreement with Gifford’s Backhoe Services Inc., effective August 27, 2018, for an
amount not to exceed $1,000,000. NCPA continues to have work performed by Gifford’s Backhoe
Services, Inc. Recently they provided roustabout services during the Geothermal P-Site & Q-Site
well workover project. In addition, they continue to be the lowest cost provider for water hauling
services for the Geothermal Facility. NCPA continues to have a strong working relationship with this
vendor, and wants to ensure that there are sufficient funds available for any future projects for the
remaining term of the agreement. Staff is now requesting an increase in the not to exceed amount
from $1,000,000 to $2,000,000. Agreements in place with other vendors for similar services include
Epidendio Construction, Inc., and Northern Industrial Construction.

Motion: A motion was made by Brian Schinstock and seconded by Basil Wong recommending
Commission approval authorizing the General Manager or his designee to enter into a First
Amendment to the Multi-Task General Services Agreement with Gifford's Backhoe Services, Inc.,
for miscellaneous maintenance labor and equipment rental services, with any non-substantial
changes recommended and approved by the NCPA General Counsel, increasing the not to exceed
amount from $1,000,000 to $2,000,000, for continued use at all NCPA Geothermal Plant Facility. A
vote was taken by roll call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Plumas-Sierra,
Roseville, and Santa Clara. ABSTAIN = Palo Alto. The motion passed.

NCPA Geothermal Facility — Geothermal Resource Group, Inc. First Amendment to MTCSA -
Staff presented background information and was seeking a recommendation for Commission
approval of a First Amendment to the Multi-Task Consulting Services Agreement with Geothermal
Resource Group, Inc., increasing the not to exceed amount from $500,000 to $1,500,000, for use at
NCPA’s Geothermal Facility. All purchase orders will be issued following NCPA procurement
policies and procedures. A draft Commission Staff Report and the draft agreement were available
for review. NCPA entered into a five-year Multi-Task Consulting Services Agreement with
Geothermal Resource Group, Inc., effective March 8, 2019, for an amount not to exceed $500,000
for well related services. After completing competitive bidding, NCPA recently used this vendor to
supply both an on-site company man and superintendent services during the Geothermal P-Site
and Q-Site Well Workover Project. Staff continue to have a strong working relationship with this
vendor. NCPA wants to ensure that there are sufficient funds available on this enabling agreement
through its expiration in March 2024 should this vendor submit successful bid proposals in the
future. Therefore, NCPA is now requesting an increase in the not to exceed amount from $500,000
to $1,500,000 over the term. Other enabling agreements in place for similar services include
Rodney Bray, and Capuano Engineering Company and, in addition seeks bids from as many
gualified providers as possible.

Motion: A motion was made by Melissa Price and seconded by Tikan Singh recommending
Commission approval authorizing the General Manager or his designee to enter into a First
Amendment to the Multi-Task General Consulting Services Agreement with Geothermal Resource
Group, Inc., for assisting in development of new or production well workovers, interpretation of well
analysis reports and supervision during drilling operations, with any non-substantial changes
recommended and approved by the NCPA General Counsel, increasing the not exceed amount
from $500,000 to $1,500,000, for use at the NCPA Geothermal Plant Facility. A vote was taken by
roll call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Plumas-Sierra, Roseville, and Santa
Clara. ABSTAIN = Palo Alto. The motion passed.

NCPA Wildfire Mitigation Plan — Staff reviewed and discussed the NCPA 2020 Wildfire Mitigation
Plan, and was seeking a recommendation for Commission approval. This plan will supersede the
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NCPA 2018 Wildfire Mitigation Plan, which needs to be completed by December 31, 2019. The plan
is based on SB 901 requirements. This mitigation plan will be audited by a third party, and undergo
annual reviews. Public review for the updated plan, will be in early 2020. Focus areas include
minimizing sources of ignition, resiliency of the electric grid, and the measure of effectiveness. This
plan will also identify risks and priorities, as well as address power shutoffs and disabling re-closers,
inspections, vegetation management, and performance metrics. After reviewing the NCPA risks,
Members requested that language be added to the plan regarding NCPA'’s responsibility as a part
owner of the 230kV Castle Rock Co-Tenancy line with PG&E. Staff will update the NCPA 2020
Wildfire Mitigation Plan, and bring this item back to the next Facilities Committee meeting for review
and a recommendation for Commission approval.

Third Phase Agreement between NCPA and Member Participants for NCPA Solar Project 1 —
Staff reviewed the agreement, and was seeking a recommendation for Commission approval of a
Third Phase Agreement between NCPA and Member Participants for the NCPA Solar Project 1,
and establish this agreement as a Program to allow participation by NCPA Members on a timeline
that fits each Member. The purpose of a third phase agreement is to set forth the terms and
conditions under which NCPA shall enter into each of the Renewable Purchase Power Agreements
(PPASs) on behalf of the Member Participants, to authorize NCPA, acting on behalf of the
Participants, to engage in all activities related to that basic purpose, and specify the rights and
obligations of NCPA and the Participants with respect to the Renewable PPAs.

Interest for each Participant sight remains high, but there are numerous obstacles involved. Staff
propose making this third phase agreement a program agreement so that each Participant can
execute the agreement at any time. Staff will modify the agreement to allow a single Participant
initially, with the ability for others to join at later times. These changes will be modeled from the
Facilities Agreement. The definition of a plant will be modified to reflect it as a PPA. The exhibits will
reflect project participation. Exhibit A will reflect the Participant, project name, location, and the
percentage share of general costs. Exhibit B will reflect the PPAs. In addition, amendments to, or
termination of the Exhibits, shall take effect after being approved by the Commission in a manner
consistent with the voting procedures set forth in Section 8.4 of this Agreement, without the
requirement of an approval of the individual Participants’ governing bodies. The City of Healdsburg
is ready to move forward with a Third Phase Agreement with NCPA at this time.

Motion: A motion was made by Terry Crowley and seconded by Melissa Price recommending
Commission approval of a Third Phase Agreement between NCPA and Member Participants for the
NCPA Solar Project 1 as modified to determine the Project Participant Percentage by number of
PPAs instead of number of plants, and authorizing the NCPA General Manager or his designee to
execute the Third Phase Agreement for the NCPA Solar Project 1 on behalf of NCPA, including any
non-substantive changes as recommended and approved by the NCPA General Counsel. A vote
was taken by roll call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Plumas-Sierra, and
Roseville. ABSTAIN = Palo Alto and Santa Clara. The motion passed.

*The Committee adjourned from 11:00 to 11:10 am for a short break.**

NCPA Generation Services Plant Updates — Staff provided the Committee with informational
updates on current plant activities and conditions.

CTs — The October operations were very busy for both CT1 and CT2, including 27 actual starts,
with 21 in real time, out of 28, that were forecasted for CT1, bringing the FYTD to 151 total. CT1
also had 19 “Ghost” starts for the month. CT2 had 10 actual starts, with 8 forecasted for a FYTD of
28. There was one forced outage, due to bleed valves at both Alameda Units. A planned outage is
scheduled for November 12-14, 2019 for both Alameda Units to work on the bleed valves and the
blower. Both of the PG&E PSPS in October did not impact the STIG, or CT1 in Lodi. However, the
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Alameda Units 1 & 2, were impacted during the events. No curtailments happened, but multiple
starts and shutdowns occurred, with long run times during restoration.

Geo - There were no safety incidents to report at Geo for the month of October. However, Geo
staff were under a mandatory evacuation during the Kincade Fire, from October 26-30, 2019, with
active fire lines to the North, West, and South. The fire started the evening of October 23, 2019 at
approximately 9:24 pm. On October 31, 2019 key staff obtained permission to enter the evacuation
area and assess the Geo facility. No fire damage was found, with only some minor wind damage to
the facility. Essential staff returned November 1-3, 2019 and all Geo staff were able to return to
work on November 4, 2019. Plant 2 was generating at 44.8 MW as of Monday night, November 4,
2019. Plant 1 is still offline due to the fire, with no estimated time of re-energizing. Vegetation
management continues, with development of GO-646 Wildfire Mitigation Strategy. The average net
generation per month is 60.2 MW. The October net generation was 44.8 GWhrs. YTD net
generation is 587.2 GWhr, which is less than 1% below forecasted. The Well Workover Project was
completed October 14, 2019. The Plant 2 Stretford Outage for annual gas abatement system was
from October 6-10, 2019, and the Plant 2 forced outage for repairs of the main steam strainer
failure was completed November 2, 2019.

Hydro — The Collierville Generator Unit 1 Rewind started August 5, 2019. This project has gone
much smoother than the Unit 2 Rewind last fall, and has been running ahead of schedule during the
whole process. The winding installation, re-assembly of the unit, and the testing and commissioning
have all been completed. The unit should be released November 9, 2019. Also, two PG&E PSPS
events happened during this rewind with no power to NCPA facilities. New Spicer generation was
lost. Generators were used for basic functions at McKays and Collierville to keep Unit 2 online, and
also to keep the rewind going.

Settlements Summary Results for FY19 - Staff presented the FY2019 Annual Billing Settlement
for the period of July 1, 2018 through June 30, 2019, and was seeking a recommendation for
Commission approval. The final results for Generations Services totaled $2.4 million in a refund.
The final results for Transmission, Management Services, Pass Through, and Third Party
Revenues totaled $2.93 million in a refund. The net totals for collections equaled $424.51 million
and the actuals equaled $419.17 million for an approximate $5.34 million refund.

Motion: A motion was made by Melissa Price and seconded by Brian Schinstock recommending
Commission approval of the FY2019 Annual Billing Settlements as presented November 6, 2019 for
the period of July 1, 2018 through June 30, 2019, totaling approximately $5.34 million. A vote was
taken by roll call: YES = Alameda, Biggs, Healdsburg, Lodi, Lompoc, Roseville, Palo Alto, and
Santa Clara. The motion passed.

2020 Insurance Renewal Proposal — Staff was seeking a recommendation for Commission
approval of NCPA Major insurance renewals for 2020. Since there is only one more Commission
Meeting before expiration of the insurance policies, staff will estimate premiums based on trends,
data, and etc. Based on the current information, staff request General Manager Authority to
negotiate and bind contracts based on ‘not-to-exceed’ limits of $2,615,000 for the property
premium, and $2,125,000 for the casualty premium. These estimates will have a bit of wiggle room.
Insurance premiums are increasing approximately 15-20% this year due to the current wildfire
exposure in California. Staff will report back to the Facilities Committee with final premiums after the
final quotes are received.

No formal action was taken due to the lack of a quorum at this time, however, the general
consensus of the Facilities Committee recommends Commission approval delegating authority to
the General Manager to negotiate and bind property damage and liability coverage amounts as
presented (or better) and a not-to-exceed proposed premiums of approximately $4,740,000, with
$2,615,000 for property, and $2,125,000 for casualty. This item will move forward to the next
Commission Meeting December 5, 2019, for discussion and action.
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Scheduling Coordination Program Agreement Appendix B — Staff reviewed updates to
Appendix B (new version 23), that included new and retired settlement charge codes for annual
Reliability Coordinator Services, as well as minor updates and revisions to various charge codes.
Appendix B to the Scheduling Coordination Program Agreement (SCPA) defines how settlement
amounts received by the CAISO are allocated to Members’ aggregated loads and jointly owned
resources. Modifications are occasionally necessary to keep current with CAISO’s evolving market
settlements design changes as well as updated to accurately reflect NCPA’s business model that
operates as a Load Following Metered Subsystem Aggregator (MSSA). Charge codes being
updated include 5705 — CAISO Reliability Coordinator (RC) Services, 6496 — Peak Reliability
Coordinator Charge, 6977 — Allocation of Transmission Loss Obligation Charge for RT Schedules
under Control Agreements, 7896 - Monthly Capacity Procurement Mechanism (CPM) Allocation,
and Energy Settlements for the Unit Energy Allocation (UEA) Process Description.

No formal action was taken due to the lack of a quorum at this time, however, the general
consensus of the Facilities Committee recommends Commission approval of the proposed updates
to the settlements charge codes in version 23 of Appendix B to the Scheduling Coordination
Program Agreement, effective retroactive to July 1, 2019, to incorporate: 1) New CC 5705 and
retired CC 6496 associated with CAISO taking over Reliability Coordinator services for Peak
Reliability; and 2) Documentation and software modifications to CC 6977 ESP Estimates and
Allocation based on Gross Measured Demand; and 3) Documentation change to clarify pre-UEA
process for allocation of CAISO real-time dispatch instructions among applicable Operating Entity’s
(OEs) based on applicable OE capacity awards; and 4) Documentation change to clarify that
allocation of Exceptional Dispatch for backstop capacity procured under Capacity Procurement
Mechanism (CPM) applies to all NCPA Metered Demand. This item will move forward to the next
Commission Meeting December 5, 2019, and placed on the consent calendar.

Amendment to Market Purchase Program (MPP) — Staff presented background information and
was seeking a recommendation for Commission approval of an amendment to the Amended and
Restated Market Purchase Program Agreement (MPP) to enable NCPA to transact Low Carbon
Fuel Standard (LCFS) credits on behalf of the Participants.

The MPP Agreement, was developed to enable NCPA to enter into transactions for Approved
Products on behalf of the Members who are signatory to the agreement (the Participants).
Approved Products are defined in the NCPA Energy Risk Management Regulations (ERMR), and
include energy and energy related commodities. The MPP Agreement also requires that all
Contract Transactions made by NCPA may only be initiated using one or more Commission-
approved Transaction Instruments as set forth in the MPP and ERMR. Certain MPP Participants
have requested NCPA to sell LCFS credits on their behalf. To enable NCPA to transact LCFS
credits on behalf of MPP Participants, the MPP Agreement must be amended. The amendments to
the MPP will include updating Exhibit | to include a reference to brokers that are approved by the
California Air Resources Board, which are registered in the LCFS Reporting Tool and Credit Bank
and Transfer System, and associated brokerage agreements, as such may be approved by NCPA’s
General Counsel, and adding Exhibit K, a new Participant Authorization form for transacting LCFS
credits.

No formal action was taken due to the lack of a quorum at this time, however, the general
consensus of the Facilities Committee recommends Commission approval of an amendment to the
MPP Agreement, as further described herein, to enable NCPA to transact LCFS credits on behalf of
the MPP Participants, including any non-substantive modifications to the applicable MPP
Agreement exhibits as may be approved by NCPA’s General Counsel. This item will move forward
to the next Commission Meeting December 5, 2019, and placed on the consent calendar.
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Nevada Irrigation District Services Agreement — Staff was seeking a recommendation for
Commission approval regarding the terms and conditions of NCPA'’s proposal to provide services to
Nevada Irrigation District (NID).

NID issued a Request for Information on April 9, 2019, seeking proposals for scheduling and
dispatch services for NID’s Deer Creek Powerhouse. NCPA submitted a Statement of Qualifications
and proposal to supply scheduling, control center, and reliability standards compliance services for
NID’s Deer Creek Powerhouse. On September 3, 2019, NID formally selected NCPA’s proposal.
Working with NID, staff has developed a Services Agreement under which NCPA will supply
scheduling, control center, and reliability standards compliance services for NID’s Deer Creek
Powerhouse. Key provisions in the Services Agreement include a defined scope of services, terms
for compensation, and terms to limit NCPA'’s liability. Compensation for the first year will be $30,000
for Services. Each year following, the amount charged to NID will be escalated at a rate of 2% per
year. The initial term will be 2 to 3 years with an automatic extension. The agreement will be
structured to be flexible to enable adding capacity. Total output of the NID Hydroelectric Project is
82.2 MW. The City of Lompoc would like to purchase the output of the project.

No formal action was taken due to the lack of a quorum at this time, however, the general
consensus of the Facilities Committee recommends Commission approval of the Services
Agreement between NCPA and NID, pursuant to which NCPA will supply scheduling, control
center, and reliability standards compliance services to NID, including any non-substantive
modifications to the Services Agreement as may be approved by NCPA’s General Counsel. This
item will move forward to the next Commission Meeting December 5, 2019, for discussion and
action.

Appointment of Facilities Committee Chair and Vice Chair — Brian Schinstock, City of Roseville,
will be appointed as the 2020 Facilities Committee Chair. Basil Wong, City of Santa Clara, has been
nominated as the 2020 Vice Chair. No formal action was taken due to the lack of a quorum at this
time. The Facilities Committee will vote on this item at the next meeting in December.

Planning and Operations Update —

- CY 2020 Annual RA Demonstration and Supply Plan — The annual RA Demonstrations were
submitted to the CAISO October 31, 2019. Staff are working to summarize results.

- PG&E PSPS Events — Staff are working with PG&E on these events. Ukiah and Healdsburg’s
loads were lost during the last PSPS event. Plumas-Sierra was also impacted. Please contact
staff with any questions or comments regarding these events.

- Geothermal Outage — Staff are currently waiting for additional information regarding the re-
energization of the transmission system. Staff will begin working with Members to determine
the short and long term impact to loads and resource balances. In addition, replacement of
energy supplies.

- Western Base Resource Contract Comments — Comments are due November 8, 2019. The
next draft for this contract will be out shortly. A follow up WAPA meeting is planned for
November 20, 2019.

28. Schedule Next Meeting Date — The next regular Facilities Committee meeting is scheduled for

December 4, 2019.

ADJOURNMENT

The meeting was adjourned at 1:28 pm.
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NORTHERN CALIFORNIA POWER AGENCY

Commission Staff Report — DRAFT

Date December 30, 2019
COMMISSION MEETING DATE: January 16, 2020

SUBJECT: Process Innovations, Inc. — Five Year Multi-Task Consulting Services Agreement
for OSlsoft Plant Information (PI) Software Support Services; Applicable to the following projects:
All Northern California Power Agency (NCPA) Facilities, NCPA Members, Southern California
Public Power Authority (SCPPA), and SCPPA Members.

AGENDA CATEGORY: Consent

FROM: Joel Ledesma METHOD OF SELECTION:

Assistant General Manager N/A

Division: Generation Services If other, please describe:

Department: Combustion Turbines

IMPACTED MEMBERS:

All Members City of Lodi [ City of Shasta Lake [

Alameda Municipal Power [ City of Lompoc [ City of Ukiah [

San Francisco Bay Area

Rapid Transit Ul City of Palo Alto [ Plumas-Sierra REC [

City of Biggs [ City of Redding [ Port of Oakland [

City of Gridley [ City of Roseville [0 Truckee Donner PUD [
City of Healdsburg [ City of Santa Clara [ Other [

If other, please specify

SR: XXX:20



Process Innovations, Inc. — 5 Year MTCSA
January 16, 2020
Page 2

RECOMMENDATION:

Approval of Resolution 20-XX authorizing the General Manager or his designee to enter into a
Multi-Task Consulting Services Agreement with Process Innovations, Inc. for OSlsoft Pl software
support services, with any non-substantial changes recommended and approved by the NCPA
General Counsel, which shall not exceed $500,000 over five years, for use at all facilities owned
and/or operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members.

It is recommended that this item be placed on the Commission Consent Calendar.
BACKGROUND:

OSilsoft Pl software support services are required from time to time for the operation and
maintenance of facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and by
SCPPA Members. NCPA had a previous agreement in place with Process Innovations, Inc.,
which is expiring. NCPA has utilized this vendor in the past, and has a good working relationship
with the vendor, and NCPA desires to put this new agreement in place so we can continue to use
them going forward.

FISCAL IMPACT:

Upon execution, the total cost of the agreement is not to exceed $500,000 over five years.
Purchase orders referencing the terms and conditions of the agreement will be issued following
NCPA procurement policies and procedures.

SELECTION PROCESS:

This enabling agreement does not commit NCPA to any expenditure of funds. At the time
services are required, NCPA will bid the specific scope of work consistent with NCPA
procurement policies and procedures. NCPA has an additional agreement in place with DST
Controls for similar services and seeks bids from as many qualified providers as possible. Bids
are awarded to the lowest cost provider. NCPA will issue purchase orders based on cost and
availability of the services needed at the time the service is required.

ENVIRONMENTAL ANALYSIS:

This activity would not result in a direct or reasonably foreseeable indirect change in the physical
environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary.

COMMITTEE REVIEW:

Pending Committee review.

SR: XXX:20



Process Innovations, Inc. — 5 Year MTCSA
January 16, 2020
Page 3

Respectfully submitted,

RANDY S. HOWARD
General Manager

Attachments (2):

e Resolution
e Multi-Task Consulting Services Agreement with Process Innovations, Inc.

SR: XXX:20



RESOLUTION 20-XX

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY
APPROVING A MULTI-TASK CONSULTING SERVICES AGREEMENT WITH PROCESS
INNOVATIONS, INC.

(reference Staff Report #XXX:20)

WHEREAS, OSlsoft Plant Information (PI) software support services are periodically required at the
facilities owned and/or operated by the Northern California Power Agency (NCPA), NCPA Members, the
Southern California Public Power Authority (SCPPA), and SCPPA Members; and

WHEREAS, Process Innovations, Inc. is a provider of these services; and

WHEREAS, NCPA seeks to enter into a Multi-Task Consulting Services Agreement with Process
Innovations, Inc. to provide such services as needed at all NCPA facilities, NCPA Members, SCPPA, and
SCPPA Member facilities in an amount not to exceed $500,000 over five years; and

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the
physical environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary; and

NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency
authorizes the General Manager or his designee to enter into a Multi-Task Consulting Services Agreement with
Process Innovations, Inc., with any non-substantial changes as approved by the NCPA General Counsel,
which shall not exceed $500,000 over five years, for OSlsoft Pl software support services, for use at all
facilities owned and/or operated by NCPA, NCPA Members, SCPPA, or by SCPPA Members.

PASSED, ADOPTED and APPROVED this day of , 2020 by the following vote
on roll call:

Vote Abstained Absent
Alameda
San Francisco BART
Biggs
Gridley
Healdsburg
Lodi
Lompoc
Palo Alto
Port of Oakland
Redding
Roseville
Santa Clara
Shasta Lake
Truckee Donner
Ukiah
Plumas-Sierra

ROGER FRITH ATTEST: CARY A. PADGETT
CHAIR ASSISTANT SECRETARY



NORTHERN CALIFORNIA POWER AGENCY

MULTI-TASK CONSULTING SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND
PROCESS INNOVATIONS, INC.

This Consulting Services Agreement (“Agreement’) is made by and between the
Northern California Power Agency, a joint powers agency with its main office located at 651
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Process Innovations, Inc., a
corporation with its office located at 63 Weber Creek Road, PO Box 82, Centennial, WY 82055
(“Consultant”) (together sometimes referred to as the “Parties”) as of , 20
(“Effective Date”) in Roseville, California.

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Consultant shall provide to Agency the services described in the Scope of Services attached
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the
manner specified therein.

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective
Date and shall end when Consultant completes the Services, or no later than five
(5) year from the date this Agreement was signed by Agency, whichever is
shorter.

1.2 Standard of Performance. Consultant shall perform the Services in the manner
and according to the standards observed by a competent practitioner of the
profession in which Consultant is engaged and for which Consultant is providing
the Services. Consultant represents that it is licensed, qualified and experienced
to provide the Services set forth herein.

1.3 Assignment of Personnel. Consultant shall assign only competent personnel
to perform the Services. In the event that Agency, in its sole discretion, at any
time during the term of this Agreement, requests the reassignment of any such
personnel, Consultant shall, immediately upon receiving written notice from
Agency of such request, reassign such personnel.

1.4 Services Provided. Services provided under this Agreement by Consultant may
include Services directly to the Agency or, as requested by the Agency and
consistent with the terms of this Agreement, to Agency members, Southern
California Public Power Authority (“SCPPA”) or SCPPA members.

15 Request for Services. At such time that Agency determines to use Consultant's
Services under this Agreement, Agency shall issue a Purchase Order. The
Purchase Order shall identify the specific services to be performed ("Requested
Services"), may include a not-to-exceed monetary cap on Requested Services
and expenditures authorized by that Purchase Order, and a time by which the
Requested Services shall be completed. Consultant shall have seven calendar
days from the date of the Agency’s issuance of the Purchase Order in which to
respond in writing that Consultant chooses not to perform the Requested
Services. If Consultant agrees to perform the Requested Services, begins to
perform the Requested Services, or does not respond within the seven day
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Section 2.

period specified, then Consultant will have agreed to perform the Requested
Services on the terms set forth in the Purchase Order, this Agreement and its
Exhibits.

COMPENSATION. Agency hereby agrees to pay Consultant an amount NOT

TO EXCEED FIVE HUNDRED THOUSAND dollars ($500,000.00) for the Services, which shall
include all fees, costs, expenses and other reimbursables, as set forth in Consultant’s fee
schedule, attached hereto and incorporated herein as Exhibit B. This dollar amount is not a
guarantee that Agency will pay that full amount to the Consultant, but is merely a limit of
potential Agency expenditures under this Agreement.

2.1 Invoices. Consultant shall submit invoices, not more often than once a month
during the term of this Agreement, based on the cost for services performed and
reimbursable costs incurred prior to the invoice date. Invoices shall contain the
following information:

= The beginning and ending dates of the billing period;

= Services performed;

= The Purchase Order number authorizing the Services;

= At Agency's option, the total number of hours of work performed under
the Agreement by Consultant and each employee, agent, and
subcontractor of Consultant performing services hereunder; and

= At Agency’s option, when the Consultant’s Scope of Work identifies tasks,
for each work item in each task, a copy of the applicable time entries
showing the name of the person doing the work, the hours spent by each
person, a brief description of the work, and each reimbursable expense,
with supporting documentation, to Agency’s reasonable satisfaction.

Invoices shall be sent to:

Northern California Power Agency
651 Commerce Drive
Roseville, California 95678
Attn: Accounts Payable
AcctsPayable@ncpa.com

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices
received, for services satisfactorily performed, and for authorized reimbursable
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice
that complies with all of the requirements above to pay Consultant.

2.3 Payment of Taxes. Consultant is solely responsible for the payment of all
federal, state and local taxes, including employment taxes, incurred under this
Agreement.
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2.4

2.5

Section 3.

Authorization to Perform Services. The Consultant is not authorized to
perform any Services or incur any costs whatsoever under the terms of this
Agreement until receipt of written authorization from the Contract Administrator.

Timing for Submittal of Final Invoice. Consultant shall have ninety (90) days
after completion of its Services to submit its final invoice for the Requested
Services. In the event Consultant fails to submit an invoice to Agency for any
amounts due within the ninety (90) day period, Consultant is deemed to have
waived its right to collect its final payment from Agency.

FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at

its sole cost and expense, provide all facilities and equipment that may be necessary to perform

the Services.

Section 4.

INSURANCE REQUIREMENTS. Before beginning any work under this

Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of
insurance listed below and shall maintain the types and amounts of insurance listed below for
the period covered by this Agreement.

4.1

4.2

Workers’ Compensation. If Consultant employs any person, Consultant shall
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by Consultant
with limits of not less than one million dollars ($1,000,000.00) per accident.

Commercial General and Automobile Liability Insurance.

4.2.1 Commercial General Insurance. Consultant shall maintain commercial
general liability insurance for the term of this Agreement, including
products liability, covering any loss or liability, including the cost of
defense of any action, for bodily injury, death, personal injury and broad
form property damage which may arise out of the operations of
Consultant. The policy shall provide a minimum limit of $2,000,000 per
occurrence/$2,000,000 aggregate. Commercial general coverage shall
be at least as broad as ISO Commercial General Liability form CG 0001
(current edition) on "an occurrence” basis covering comprehensive
General Liability, with a self-insured retention or deductible of no more
than $100,000. No endorsement shall be attached limiting the coverage.

4.2.2 Automobile Liability. Consultant shall maintain automobile liability
insurance form CA 0001 (current edition) for the term of this Agreement
covering any loss or liability, including the cost of defense of any action,
arising from the operation, maintenance or use of any vehicle (symbol 1),
whether or not owned by the Consultant, on or off Agency premises. The
policy shall provide a minimum limit of $2,000,000 per each accident, with
a self-insured retention or deductible of no more than $100,000. This
insurance shall provide contractual liability covering all motor vehicles and
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4.3

4.4

mobile equipment to the extent coverage may be excluded from general
liability insurance.

4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth
above may be met by a combination of underlying and umbrella policies
as long as in combination the limits equal or exceed those stated.

Professional Liability Insurance. Consultant shall maintain professional
liability insurance appropriate to Consultant's profession performing work in
connection with this Agreement in an amount not less than one million dollars
($1,000,000) and two million dollars ($2,000,000) aggregate covering the
Consultant's errors and omissions. Any deductible or self-insured retention shall
not exceed two hundred fifty thousand dollars ($250,000) per claim. Such
insurance shall be on a “claims-made” basis, subject to the following conditions:
(1) the retroactive date of the policy shall be on or before the Effective Date of
this Agreement; (2) the policy shall be maintained for at least five (5) years after
completion of the Services and, if requested by Agency, evidence of coverage
shall be provided during this period; and (3) if, within five (5) years of completion
of the Services, coverage is canceled or non-renewed, and not replaced with
another claims-made policy form with a retroactive date prior to the Effective
Date of this Agreement, Consultant shall purchase “extended reporting” coverage
for a minimum of five (5) years after completion of the Services and, if requested
by Agency, provide evidence of coverage during this period.

All Policies Requirements.

4.4.1 \Verification of coverage. Prior to beginning any work under this
Agreement, Consultant shall provide Agency with (1) a Certificate of
Insurance that demonstrates compliance with all applicable insurance
provisions contained herein and (2) policy endorsements to the policies
referenced in Section 4.2, adding the Agency as an additional insured
and declaring such insurance primary in regard to work performed
pursuant to this Agreement.

4.4.2 Notice of Reduction in or Cancellation of Coverage. Consultant shall
provide at least thirty (30) days prior written notice to Agency of any
reduction in scope or amount, cancellation, or modification adverse to
Agency of the policies referenced in Section 4.

4.4.3 Higher Limits. If Consultant maintains higher limits than the minimums
specified herein, the Agency shall be entitled to coverage for the higher
limits maintained by the Consultant.

4.4.4 Additional Certificates and Endorsements. If Consultant provides
services to Agency members, SCPPA, and/or SCPPA members pursuant
to this Agreement, Consultant shall provide certificates of insurance and
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4.5

Section 5.

5.1

52

policy endorsements, as referenced in Section 4.4.1, naming the specific
Agency member, SCPPA or SCPPA member.

4.4.5 Waiver of Subrogation. Consultant agrees to waive subrogation which
any insurer of Consultant may acquire from Consultant by virtue of the
payment of any loss. Consultant agrees to obtain any endorsement that
may be necessary to effect this waiver of subrogation. In addition, the
Workers' Compensation policy shall be endorsed with a waiver of
subrogation in favor of Agency for all work performed by Consultant, its
employees, agents and subcontractors.

Consultant's Obligation. Consultant shall be solely responsible for ensuring
that all equipment, vehicles and other items utilized in the performance of
Services are operated, provided or otherwise utilized in a manner that ensues
they are and remain covered by the policies referenced in Section 4 during this
Agreement. Consultant shall also ensure that all workers involved in the
provision of Services are properly classified as employees, agents or
independent contractors and are and remain covered by any and all workers'
compensation insurance required by applicable law during this Agreement.

INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.

Effect of Insurance. Agency's acceptance of insurance certificates and
endorsements required under this Agreement does not relieve Consultant from
liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By
execution of this Agreement, Consultant acknowledges and agrees to the
provisions of this Section and that it is a material element of consideration.

Scope. Consultant shall indemnify, defend with counsel reasonably acceptable
to the Agency, and hold harmless the Agency and its officials, commissioners,
officers, employees, and volunteers from and against any and all claims to the
extent that the claims arise out of, pertain to or relate to the negligence,
recklessness or willful misconduct of the Consultant in its performance of
Services under this Agreement. Consultant shall bear all losses, costs,
damages, expense and liability of every kind, nature and description to the extent
that they arise out of, pertain to, or relate to such claims, whether directly or
indirectly (“Liabilities”). Such obligations to defend, hold harmless and indemnify
the Agency shall not apply to the extent that such Liabilities are caused by the
negligence, active negligence, or willful misconduct of the Agency.
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Section 6.

STATUS OF CONSULTANT.

6.1

6.2

Independent Contractor. Consultant is an independent contractor and not an
employee of Agency. Agency shall have the right to control Consultant only
insofar as the results of Consultant's Services and assignment of personnel
pursuant to Section 1; otherwise, Agency shall not have the right to control the
means by which Consultant accomplishes Services rendered pursuant to this
Agreement. Notwithstanding any other Agency, state, or federal policy, rule,
regulation, law, or ordinance to the contrary, Consultant and any of its
employees, agents, and subcontractors providing services under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any and all
claims to, any compensation, benefit, or any incident of employment by Agency,
including but not limited to eligibility to enroll in the California Public Employees
Retirement System (PERS) as an employee of Agency and entitlement to any
contribution to be paid by Agency for employer contributions and/or employee
contributions for PERS benefits.

Consultant shall indemnify, defend, and hold harmless Agency for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of Agency. Consultant and Agency acknowledge
and agree that compensation paid by Agency to Consultant under this
Agreement is based upon Consultant’s estimated costs of providing the Services,
including salaries and benefits of employees, agents and subcontractors of
Consultant.

Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit,
administrative action, or other claim for penalties, losses, costs, damages,
expense and liability of every kind, nature and description that arise out of,
pertain to, or relate to such claims, whether directly or indirectly, due to
Consultant’s failure to secure workers’ compensation insurance for its
employees, agents, or subcontractors.

Consultant agrees that it is responsible for the provision of group healthcare
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable
Care Act. To the extent permitted by law, Consultant shall indemnify, defend and
hold harmless Agency from any penalty issued to Agency under the Affordable
Care Act resulting from the performance of the Services by any employee, agent,
or subcontractor of Consultant.

Consultant Not Agent. Except as Agency may specify in writing, Consultant
shall have no authority, express or implied, to act on behalf of Agency in any
capacity whatsoever as an agent. Consultant shall have no authority, express or
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever.
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6.3

6.4

Section 7.

Assignment and Subcontracting. This Agreement contemplates personal
performance by Consultant and is based upon a determination of Consultant’s
unique professional competence, experience, and specialized professional
knowledge. A substantial inducement to Agency for entering into this Agreement
was and is the personal reputation and competence of Consultant. Consultant
may not assign this Agreement or any interest therein without the prior written
approval of the Agency. Consultant shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the
subcontractors identified in Exhibit A, without prior written approval of the
Agency. Where written approval is granted by the Agency, Consultant shall
supervise all work subcontracted by Consultant in performing the services and
shall be responsible for all work performed by a subcontractor as if Consultant
itself had performed such work. The subcontracting of any work to
subcontractors shall not relieve Consultant from any of its obligations under this
Agreement with respect to the services and Consultant is obligated to ensure that
any and all subcontractors performing any services shall be fully insured in all
respects and to the same extent as set forth under Section 4, to Agency’s
satisfaction.

Certification as to California Energy Commission. If requested by the
Agency, Consultant shall, at the same time it executes this Agreement, execute
Exhibit C.

LEGAL REQUIREMENTS.

7.1

7.2

7.3

7.4

Governing Law. The laws of the State of California shall govern this
Agreement.

Compliance with Applicable Laws. Consultant and its subcontractors and
agents, if any, shall comply with all laws applicable to the performance of the
work hereunder.

Licenses and Permits. Consultant represents and warrants to Agency that
Consultant and its employees, agents, and subcontractors (if any) have and will
maintain at their sole expense during the term of this Agreement all licenses,
permits, qualifications, and approvals of whatever nature that are legally required
to practice their respective professions.

Cyber Security. Consultant represents and warrants to Agency that Consultant
and its employees, agents, and subcontractors (if any) will at its sole expense
follow applicable NERC CIP standards for cyber security for the applicable
Agency facility. Furthermore, Consultant shall notify Agency no less than 24-
hours after discovery of a potential compromise of Consultant’s network,
computers, applications, or electronic systems in any way that Consultant
determines could provide unauthorized access or negatively impact the
confidentiality, integrity, security, or availability of Agency systems.
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Section 8.

TERMINATION AND MODIFICATION.

8.1

8.2

8.3

8.4

Section 9.

Termination. Agency may cancel this Agreement at any time and without cause
upon ten (10) days prior written notice to Consultant.

In the event of termination, Consultant shall be entitled to compensation for
Services satisfactorily completed as of the effective date of termination; Agency,
however, may condition payment of such compensation upon Consultant
delivering to Agency any or all records or documents, as referenced in Section
9.1 hereof.

Amendments. The Parties may amend this Agreement only by a writing signed
by all the Parties.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between Agency and Consultant
shall survive the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of
the terms of this Agreement, including but not limited to those set forth in Section
4, Agency’s remedies shall include, but not be limited to, the following:

8.4.1 Immediately terminate the Agreement;

8.4.2 Retain the plans, specifications, drawings, reports, design documents,
and any other work product prepared by Consultant pursuant to this
Agreement;

8.4.3 Retain a different consultant to complete the Services not finished by
Consultant; and/or

8.4.4 Charge Consultant the difference between the costs to complete the
Services that is unfinished at the time of breach and the amount that
Agency would have paid Consultant pursuant hereto if Consultant had
completed the Services.

KEEPING AND STATUS OF RECORDS.

9.1

Records Created as Part of Consultant’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans,
studies, specifications, records, files, or any other documents or materials, in
electronic or any other form, that Consultant prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property
of the Agency. Consultant hereby agrees to deliver those documents to the
Agency upon termination of the Agreement. Agency and Consultant agree that,
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unless approved by Agency in writing, Consultant shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other
documents.

9.2 Consultant’s Books and Records. Consultant shall maintain any and all
records or other documents evidencing or relating to charges for Services or
expenditures and disbursements charged to the Agency under this Agreement
for a minimum of three (3) years, or for any longer period required by law, from
the date of final payment to the Consultant to this Agreement.

9.3 Inspection and Audit of Records. Any records or documents that this
Agreement requires Consultant to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the Agency. Under California Government Code
Section 8546.7, if the amount of public funds expended under this Agreement
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of Agency or as
part of any audit of the Agency, for a period of three (3) years after final payment
under the Agreement.

9.4 Confidential Information and Disclosure.

9.4.1 Confidential Information. The term "Confidential Information”, as used
herein, shall mean any and all confidential, proprietary, or trade secret
information, whether written, recorded, electronic, oral or otherwise,
where the Confidential Information is made available in a tangible
medium of expression and marked in a prominent location as confidential,
proprietary and/or trade secret information. Confidential Information shall
not include information that: (a) was already known to the Receiving Party
or is otherwise a matter of public knowledge, (b) was disclosed to
Receiving Party by a third party without violating any confidentiality
agreement, (c) was independently developed by Receiving Party without
reverse engineering, as evidenced by written records thereof, or (d) was
not marked as confidential Information in accordance with this section.

9.4.2 Non-Disclosure of Confidential Information. During the term of this
Agreement, either party may disclose ("The Disclosing Party") confidential
Information to the other party ("the Receiving Party"). The Receiving
Party: (a) shall hold the Disclosing Party's Confidential Information in
confident; and (b) shall take all reasonable steps to prevent any
unauthorized possession, use, copying, transfer or disclosure of such
Confidential Information.

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following
disclosures of Confidential Information are allowed. Receiving Party shall
endeavor to provide prior written notice to Disclosing Party of any
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Section 10.

permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.
Disclosing Party may seek a protective order, including without limitation,
a temporary restraining order to prevent or contest such permitted
disclosure; provided, however, that Disclosing Party shall seek such
remedies at its sole expense. Neither party shall have any liability for
such permitted disclosures:

9.4.3.1 Disclosure to employees, agents, consultants, contractors,
subcontractors or other representatives of Receiving Party that
have a need to know in connection with this Agreement.

9.4.3.2 Disclosure in response to a valid order of a court, government or
regulatory agency or as may otherwise be required by law; and

9.4.3.3 Disclosure by Agency in response to a request pursuant to the
California Public Records Act.

9.4.4 Handling of Confidential Information. Upon conclusion or termination
of the Agreement, Receiving Party shall return to Disclosing Party or
destroy Confidential Information (including all copies thereof), if requested
by Disclosing Party in writing. Notwithstanding the foregoing, the
Receiving Party may retain copies of such Confidential Information,
subject to the confidentiality provisions of this Agreement: (a) for archival
purposes in its computer system; (b) in its legal department files; and (c)
in files of Receiving Party's representatives where such copies are
necessary to comply with applicable law. Party shall not disclose the
Disclosing Party’s Information to any person other than those of the
Receiving Party’s employees, agents, consultants, contractors and
subcontractors who have a need to know in connection with this
Agreement.

MISCELLANEOUS PROVISIONS.

10.1

10.2

10.3

Attorneys’ Fees. If a party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

Venue. Inthe event that either party brings any action against the other under
this Agreement, the Parties agree that trial of such action shall be vested
exclusively in the state courts of California in the County of Placer or in the
United States District Court for the Eastern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
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Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

10.4 No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.

10.5 Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the Parties.

10.6 Conflict of Interest. Consultant may serve other clients, but none whose
activities within the corporate limits of Agency or whose business, regardless of
location, would place Consultant in a “conflict of interest,” as that term is defined
in the Political Reform Act, codified at California Government Code Section
81000 et seq.

Consultant shall not employ any Agency official in the work performed pursuant
to this Agreement. No officer or employee of Agency shall have any financial
interest in this Agreement that would violate California Government Code
Sections 1090 et seq.

10.7 Contract Administrator. This Agreement shall be administered by Joel
Ledesma, Assistant General Manager, or his/her designee, who shall act as the
Agency’s representative. All correspondence shall be directed to or through the
representative.

10.8 Notices. Any written notice to Consultant shall be sent to:

Process Innovations, Inc.

Attention: Joe Devine

2519 South Shields Street, Suite 166
Fort Collins, CO 80526

Any written notice to Agency shall be sent to:

Randy S. Howard

General Manager

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

With a copy to:
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Jane E. Luckhardt

General Counsel

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

10.9 Professional Seal. Where applicable in the determination of the Agency, the
first page of a technical report, first page of design specifications, and each page
of construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.

10.10 Integration; Incorporation. This Agreement, including all the exhibits attached
hereto, represents the entire and integrated agreement between Agency and
Consultant and supersedes all prior negotiations, representations, or
agreements, either written or oral. All exhibits attached hereto are incorporated
by reference herein.

10.11 Alternative Dispute Resolution. If any dispute arises between the Parties that
cannot be settled after engaging in good faith negotiations, Agency and
Consultant agree to resolve the dispute in accordance with the following:

10.11.1 Each party shall designate a senior management or executive
level representative to negotiate any dispute;

10.11.2 The representatives shall attempt, through good faith negotiations,
to resolve the dispute by any means within their authority.

10.11.3 If the issue remains unresolved after fifteen (15) days of good faith
negotiations, the Parties shall attempt to resolve the disagreement
by negotiation between legal counsel. If the above process fails,
the Parties shall resolve any remaining disputes through
mediation to expedite the resolution of the dispute.

10.11.4 The mediation process shall provide for the selection within fifteen
(15) days by both Parties of a disinterested third person as
mediator, shall be commenced within thirty (30) days and shall be
concluded within fifteen (15) days from the commencement of the
mediation.

10.11.5 The Parties shall equally bear the costs of any third party in any
alternative dispute resolution process.

10.11.6 The alternative dispute resolution process is a material condition
to this Agreement and must be exhausted as an administrative
prior to either Party initiating legal action. This alternative dispute
resolution process is not intended to nor shall be construed to
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10.12

10.13

10.14

10.15

change the time periods for filing a claim or action specified by
Government Code 88 900 et seq.

Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal
(if any), the Agreement shall control. In the case of any conflict between the
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits
shall control. In the case of any conflict between the terms of a Purchase Order
and the Consultant’s Proposal, the Purchase Order shall control.

Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be an original and all of which together shall constitute one
agreement.

Construction of Agreement. Each party hereto has had an equivalent
opportunity to participate in the drafting of the Agreement and/or to consult with
legal counsel. Therefore, the usual construction of an agreement against the
drafting party shall not apply hereto.

No Third Party Beneficiaries. This Agreement is made solely for the benefit of
the parties hereto, with no intent to benefit any non-signator third parties.
However, should Consultant provide Services to an Agency member, SCCPA
and/or a SCPPA member (collectively for the purposes of this section only
"Member”) pursuant to section 1.4, the parties recognize that such Member may
be a third party beneficiary solely as to the Purchase Order and Requested
Services relating to such Member.

The Parties have executed this Agreement as of the date signed by the Agency.

NORTHERN CALIFORNIA POWER AGENCY PROCESS INNOVATIONS, INC.

Date

Date

RANDY S. HOWARD, JOE DEVINE,
General Manager President

Attest:

Assistant Secretary of the Commission

Approved as to Form:

Jane E. Luckhardt, General Counsel
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EXHIBIT A

SCOPE OF SERVICES

Process Innovations, Inc. ("Consultant") shall provide OSlsoft Pl Software support services as
requested by the Northern California Power Agency ("Agency") at any facilities owned or
operated by Agency, its Members, Southern California Public Power Authority (SCPPA) or
SCPPA Members.

Services to include, but not be limited to the following:

Provide OSlsoft Software Support - Support OSI soft software on Agency supplied
server and interface hardware. This software will be prepared to accept the connections
from all Agency data sources.

Provide Onsite Client Tool Training - This task will involve providing Process Innovations
client tool training. ldeally each participant should have their own computer for training
as the class involves many hands-on exercises to leverage acquired data to perform real
time evaluations. Develop some base reports and graphics in the class to provide a
foundation for further development.

Provide Value Added Applications - This task will involve the development of value
added applications and features. This will include report building and calculated tag
development.

Design Diagrams - Design and provide detailed architectural network diagrams and
review with NCPA for approval (Diagrams shall include, but not limited to, detailed
specifications of all network connections, protocols, addresses, ports, etc.)

Provide Diagrams - Provide final ("As Built") architectural network diagrams and review
with NCPA for approval

Compliance - Ensure all network modifications and implementations meet North
American Electric Reliability Corporation (NERC) reliability standards
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EXHIBIT B
COMPENSATION SCHEDULE AND HOURLY FEES

Compensation for all tasks, including hourly fees and expenses, shall not exceed amount as set
forth in Section 2 of this Agreement. The hourly rates and or compensation break down and an

estimated amount of expenses is as follows:

Hourly Rates
Service Provider Onsite Offsite (Remote) Travel Time Onsite Training
Consulting Services
Services
Principal Engineer/Consultant S 250 S 200 S 170 S 320
Sr. Application Consultant S 235 S 185 S 155 S 2905
Application Engineer S 170 S 145 S 95 S 270

Billing is in hourly increments
Travel and living expenses are in addition to Onsite Rates

Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the

time services are requested.

NOTE: As a public agency, NCPA shall not reimburse Consultant for travel, food and related
costs in excess of those permitted by the Internal Revenue Service.

GS-VEN-2019-117
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EXHIBIT C
CERTIFICATION

Affidavit of Compliance for Contractors

(Name of person signing affidavit)(Title)

do hereby certify that background investigations to ascertain the accuracy of the identity
and employment history of all employees of

Process Innovations, Inc.
(Company name)

for contract work at:

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA 95242

(Project name and location)

have been conducted as required by the California Energy Commission Decision for the
above-named project.

(Signature of officer or agent)

Dated this day of , 20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER.

Multi-Task Consulting Services Agreement between GS-VEN-2019-117
Northern California Power Agency and Process Innovations, Inc.
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NORTHERN CALIFORNIA POWER AGENCY

Commission Staff Report — DRAFT

Date December 30, 2019
COMMISSION MEETING DATE: January 16, 2020

SUBJECT: Premium Inspection Company — Five Year Multi-Task General Services
Agreement for maintenance inspection services; Applicable to the following projects: All
Northern California Power Agency (NCPA) Facilities, NCPA Members, Southern California Public
Power Authority (SCPPA), and SCPPA Members.

AGENDA CATEGORY: Consent

FROM: Joel Ledesma METHOD OF SELECTION:

Assistant General Manager N/A

Division: Generation Services If other, please describe:

Department: Geothermal

IMPACTED MEMBERS:

All Members City of Lodi [ City of Shasta Lake [

Alameda Municipal Power [ City of Lompoc [ City of Ukiah [

San Francisco Bay Area

Rapid Transit Ul City of Palo Alto [ Plumas-Sierra REC [

City of Biggs [ City of Redding [ Port of Oakland [

City of Gridley [ City of Roseville [0 Truckee Donner PUD [
City of Healdsburg [ City of Santa Clara [ Other [

If other, please specify

SR: xxx:20



Premium Inspection Company — 5 Year MTGSA
January 16, 2020
Page 2

RECOMMENDATION:

Approval of Resolution 20-XX authorizing the General Manager or his designee to enter into a
Multi-Task General Services Agreement with Premium Inspection Company for maintenance
inspection services, with any non-substantial changes recommended and approved by the NCPA
General Counsel, which shall not exceed $500,000 over five years, for use at all facilities owned
and/or operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members.

It is recommended that this item be placed on the Commission Consent calendar.
BACKGROUND:

Maintenance inspection services are required from time to time for the operation and
maintenance of facilities owned and/or operated by NCPA, NCPA Members, by SCPPA, and by
SCPPA Members. NCPA utilized this vendor recently at its geothermal facility when it was the
successful bidder for the P-Site and Q-Site Well Workover Project. During their work on those
projects, the vendor performed efficiently while focused on safety. NCPA now desires to enter
into this agreement so established terms and conditions are in place should this vendor be the
successful bidder on future projects. NCPA has enabling agreements in place for similar scopes
of work with Team Industrial Services, Inc. and Quality Tong Services, Inc.

FISCAL IMPACT:

Upon execution, the total cost of the agreement is not to exceed $500,000 over five years.
Purchase orders referencing the terms and conditions of the agreement will be issued following
NCPA procurement policies and procedures.

SELECTION PROCESS:

This enabling agreement does not commit NCPA to any expenditure of funds. At the time
services are required, NCPA will bid the specific scope of work consistent with NCPA
procurement policies and procedures. NCPA seeks bids from as many qualified providers as
possible. Bids are awarded to the vendor providing the overall best value to NCPA. NCPA will
issue purchase orders based on cost and availability of the services needed at the time the
service is required.

ENVIRONMENTAL ANALYSIS:

This activity would not result in a direct or reasonably foreseeable indirect change in the physical
environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary.

COMMITTEE REVIEW:

Pending Committee review.

SR: xxx:20



Premium Inspection Company — 5 Year MTGSA
January 16, 2020
Page 3

Respectfully submitted,

RANDY S. HOWARD
General Manager

Attachments (2):

e Resolution
e Multi-Task General Services Agreement with Premium Inspection Company

SR: xxx:20



RESOLUTION 20-XX

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY
APPROVING A MULTI-TASK GENERAL SERVICES AGREEMENT WITH
PREMIUM INSPECTION COMPANY

(reference Staff Report #xxx:20)

WHEREAS, maintenance inspection services are periodically required at the facilities owned and/or
operated by the Northern California Power Agency (NCPA), NCPA Members, the Southern California Public
Power Authority (SCPPA), and SCPPA Members; and

WHEREAS, Premium Inspection Company is a provider of these services; and

WHEREAS, NCPA seeks to enter into a Multi-Task General Services Agreement with Premium
Inspection Company to provide such services as needed at all NCPA facilities, NCPA Members, SCPPA, and
SCPPA Member facilities in an amount not to exceed $500,000 over five years; and

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the
physical environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary; and

NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency
authorizes the General Manager or his designee to enter into a Multi-Task General Services Agreement with
Premium Inspection Company, with any non-substantial changes as approved by the NCPA General Counsel,
which shall not exceed $500,000 over five years, for maintenance inspection services, for use at all facilities
owned and/or operated by NCPA, NCPA Members, by SCPPA, or by SCPPA Members.

PASSED, ADOPTED and APPROVED this day of , 2020 by the following vote
on roll call:

Vote Abstained Absent
Alameda
San Francisco BART
Biggs
Gridley
Healdsburg
Lodi
Lompoc
Palo Alto
Port of Oakland
Redding
Roseville
Santa Clara
Shasta Lake
Truckee Donner
Ukiah
Plumas-Sierra

ROGER FRITH ATTEST: CARY A. PADGETT
CHAIR ASSISTANT SECRETARY



NORTHERN CALIFORNIA POWER AGENCY

MULTI-TASK
GENERAL SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND
PREMIUM INSPECTION COMPANY

This Multi-Task General Services Agreement (“Agreement’) is made by and between the
Northern California Power Agency, a joint powers agency with its main office located at 651
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Premium Inspection Company, a
limited liability company with its office located at 6300 Seven Seas, Bakersfield, CA 93308
(“Contractor”) (together sometimes referred to as the “Parties”) as of , 20
(“Effective Date”) in Roseville, California.

Section 1.

SCOPE OF WORK. Subiject to the terms and conditions set forth in this

Agreement, Contractor is willing to provide to Agency the range of services and/or goods
described in the Scope of Work attached hereto as Exhibit A and incorporated herein (“Work™").

11

1.2

1.3

1.4

15

Term of Agreement. The term of this Agreement shall begin on the Effective
Date and shall end when Contractor completes the Work, or no later than five (5)
years from the date this Agreement was signed by Agency, whichever is shorter.

Standard of Performance. Contractor shall perform the Work in the manner
and according to the standards observed by a competent practitioner of the
profession in which Contractor is engaged and for which Contractor is providing
the Work. Contractor represents that it is licensed, qualified and experienced to
provide the Work set forth herein.

Assignment of Personnel. Contractor shall assign only competent personnel to
perform the Work. In the event that Agency, in its sole discretion, at any time
during the term of this Agreement, requests the reassignment of any such
personnel, Contractor shall, immediately upon receiving written notice from
Agency of such request, reassign such personnel.

Work Provided. Work provided under this Agreement by Contractor may
include Work directly to the Agency or, as requested by the Agency and
consistent with the terms of this Agreement, to Agency members, Southern
California Public Power Authority (“SCPPA”) or SCPPA members.

Request for Work to be Performed. At such time that Agency determines to
have Contractor perform Work under this Agreement, Agency shall issue a
Purchase Order. The Purchase Order shall identify the specific Work to be
performed ("Requested Work"), may include a not-to-exceed cap on monetary
cap on Requested Work and all related expenditures authorized by that
Purchase Order, and shall include a time by which the Requested Work shall be
completed. Contractor shall have seven calendar days from the date of the
Agency’s issuance of the Purchase Order in which to respond in writing that
Contractor chooses not to perform the Requested Work. If Contractor agrees to
perform the Requested Work, begins to perform the Requested Work, or does
not respond within the seven day period specified, then Contractor will have

Multi-Task General Services Agreement between GS-VEN-2019-124
Northern California Power Agency and Premium Inspection Company.
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Section 2.

agreed to perform the Requested Work on the terms set forth in the Purchase
Order, this Agreement and its Exhibits.

COMPENSATION. Agency hereby agrees to pay Contractor an amount NOT

TO EXCEED FIVE HUNDRED THOUSAND dollars ($500,000) for the Work, which shall include
all fees, costs, expenses and other reimbursables, as set forth in Contractor’s fee schedule,
attached hereto and incorporated herein as Exhibit B. This dollar amount is not a guarantee
that Agency will pay that full amount to the Contractor, but is merely a limit of potential Agency
expenditures under this Agreement.

2.1

2.2

2.3

24

Invoices. Contractor shall submit invoices, not more often than once a month

during the term of this Agreement, based on the cost for services performed and
reimbursable costs incurred prior to the invoice date. Invoices shall contain the
following information:

= The beginning and ending dates of the billing period;

=  Work performed;

= The Purchase Order number authorizing the Requested Work;

= At Agency’s option, for each work item in each task, a copy of the
applicable time entries or time sheets shall be submitted showing the
name of the person doing the work, the hours spent by each person, a
brief description of the work, and each reimbursable expense, with
supporting documentation, to Agency’s reasonable satisfaction;

= At Agency's option, the total number of hours of work performed under
the Agreement by Contractor and each employee, agent, and
subcontractor of Contractor performing work hereunder.

Invoices shall be sent to:

Northern California Power Agency
651 Commerce Drive

Roseville, California 95678

Attn: Accounts Payable
AcctsPayable@ncpa.com

Monthly Payment. Agency shall make monthly payments, based on invoices
received, for Work satisfactorily performed, and for authorized reimbursable
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice
that complies with all of the requirements above to pay Contractor.

Payment of Taxes. Contractor is solely responsible for the payment of all
federal, state and local taxes, including employment taxes, incurred under this
Agreement.

Authorization to Perform Work. The Contractor is not authorized to perform
any Work or incur any costs whatsoever under the terms of this Agreement until
receipt of a Purchase Order from the Contract Administrator.

Multi-Task General Services Agreement between GS-VEN-2019-124
Northern California Power Agency and Premium Inspection Company.
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2.5

Section 3.

Timing for Submittal of Final Invoice. Contractor shall have ninety (90) days
after completion of the Requested Work to submit its final invoice for the
Requested Work. In the event Contractor fails to submit an invoice to Agency for
any amounts due within the ninety (90) day period, Contractor is deemed to have
waived its right to collect its final payment for the Requested Work from Agency.

FACILITIES AND EQUIPMENT. Except as set forth herein, Contractor shall, at

its sole cost and expense, provide all facilities and equipment that may be necessary to perform

the Work.

Section 4.

INSURANCE REQUIREMENTS. Before beginning any Work under this

Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of
insurance listed below and shall maintain the types and amounts of insurance listed below for
the period covered by this Agreement.

4.1

4.2

Workers’ Compensation. If Contractor employs any person, Contractor shall
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by Contractor
with limits of not less than one million dollars ($1,000,000.00) per accident.

Commercial General and Automobile Liability Insurance.

4.2.1 Commercial General Insurance. Contractor shall maintain commercial
general liability insurance for the term of this Agreement, including
products liability, covering any loss or liability, including the cost of
defense of any action, for bodily injury, death, personal injury and broad
form property damage which may arise out of the operations of
Contractor. The policy shall provide a minimum limit of $2,000,000 per
occurrence/$2,000,000 aggregate. Commercial general coverage shall
be at least as broad as ISO Commercial General Liability form CG 0001
(current edition) on "an occurrence” basis covering comprehensive
General Liability, with a self-insured retention or deductible of no more
than $100,000. No endorsement shall be attached limiting the coverage.

4.2.2 Automobile Liability. Contractor shall maintain automobile liability
insurance form CA 0001 (current edition) for the term of this Agreement
covering any loss or liability, including the cost of defense of any action,
arising from the operation, maintenance or use of any vehicle (symbol 1),
whether or not owned by the Contractor, on or off Agency premises. The
policy shall provide a minimum limit of $2,000,000 per each accident, with
a self-insured retention or deductible of no more than $100,000. This
insurance shall provide contractual liability covering all motor vehicles and
mobile equipment to the extent coverage may be excluded from general
liability insurance.

4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth
above may be met by a combination of underlying and umbrella policies
as long as in combination the limits equal or exceed those stated.

Multi-Task General Services Agreement between GS-VEN-2019-124
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4.3 Professional Liability Insurance. Intentionally Omitted

4.4 Pollution Insurance. Intentionally Omitted

4.5 All Policies Requirements.

45.1 Verification of coverage. Prior to beginning any work under this
Agreement, Contractor shall provide Agency with (1) a Certificate of
Insurance that demonstrates compliance with all applicable insurance
provisions contained herein and (2) policy endorsements to the policies
referenced in Section 4.2 and in Section 4.4, if applicable, adding the
Agency as an additional insured and declaring such insurance primary in
regard to work performed pursuant to this Agreement.

4.5.2 Notice of Reduction in or Cancellation of Coverage. Contractor shall
provide at least thirty (30) days prior written notice to Agency of any
reduction in scope or amount, cancellation, or modification adverse to
Agency of the policies referenced in Section 4.

4.5.3 Higher Limits. If Contractor maintains higher limits than the minimums
specified herein, the Agency shall be entitled to coverage for the higher
limits maintained by the Contractor.

45.4 Additional Certificates and Endorsements. If Contractor performs
Work for Agency members, SCPPA and/or SCPPA members pursuant to
this Agreement, Contractor shall provide the certificates of insurance and
policy endorsements, as referenced in Section 4.5.1, naming the specific
Agency member, SCPPA and/or SCPPA member for which the Work is to
be performed.

4.5.5 Waiver of Subrogation. Contractor agrees to waive subrogation which
any insurer of Contractor may acquire from Contractor by virtue of the
payment of any loss. Contractor agrees to obtain any endorsement that
may be necessary to effect this waiver of subrogation. In addition, the
Workers' Compensation policy shall be endorsed with a waiver of
subrogation in favor of Agency for all work performed by Contractor, its
employees, agents and subcontractors.

4.6 Contractor's Obligation. Contractor shall be solely responsible for ensuring
that all equipment, vehicles and other items utilized in the performance of Work
are operated, provided or otherwise utilized in a manner that ensures they are
and remain covered by the policies referenced in Section 4 during this
Agreement. Contractor shall also ensure that all workers involved in the
provision of Work are properly classified as employees, agents or independent
contractors and are and remain covered by any and all workers' compensation
insurance required by applicable law during this Agreement.

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.
Multi-Task General Services Agreement between GS-VEN-2019-124
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5.1

5.2

5.3

Section 6.

Effect of Insurance. Agency's acceptance of insurance certificates and
endorsements required under this Agreement does not relieve Contractor from
liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By
execution of this Agreement, Contractor acknowledges and agrees to the
provisions of this section and that it is a material element of consideration.
Scope. Contractor shall indemnify, defend with counsel reasonably acceptable
to the Agency, and hold harmless the Agency, and its officials, commissioners,
officers, employees, agents and volunteers from and against all losses, liabilities,
claims, demands, suits, actions, damages, expenses, penalties, fines, costs
(including without limitation costs and fees of litigation), judgments and causes of
action of every nature arising out of or in connection with any acts or omissions
by Contractor, its officers, officials, agents, and employees, except as caused by
the sole or gross negligence of Agency. Notwithstanding, should this Agreement
be construed as a construction agreement under Civil Code section 2783, then
the exception referenced above shall also be for the active negligence of Agency.

Transfer of Title. Intentionally Omitted

STATUS OF CONTRACTOR.

6.1

Independent Contractor. Contractor is an independent contractor and not an
employee of Agency. Agency shall have the right to control Contractor only
insofar as the results of Contractor's Work and assignment of personnel pursuant
to Section 1; otherwise, Agency shall not have the right to control the means by
which Contractor accomplishes Work rendered pursuant to this Agreement.
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law,
or ordinance to the contrary, Contractor and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or
become entitled to, and hereby agree to waive any and all claims to, any
compensation, benefit, or any incident of employment by Agency, including but
not limited to eligibility to enroll in the California Public Employees Retirement
System (PERS) as an employee of Agency and entitlement to any contribution to
be paid by Agency for employer contributions and/or employee contributions for
PERS benefits.

Contractor shall indemnify, defend, and hold harmless Agency for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
Contractor or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of Agency. Contractor and Agency acknowledge
and agree that compensation paid by Agency to Contractor under this Agreement
is based upon Contractor’s estimated costs of providing the Work, including
salaries and benefits of employees, agents and subcontractors of Contractor.

Multi-Task General Services Agreement between GS-VEN-2019-124
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6.2

6.3

6.4

6.5

6.6

Section 7.

Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit,
administrative action, or other claim for penalties, losses, costs, damages,
expense and liability of every kind, nature and description that arise out of,
pertain to, or relate to such claims, whether directly or indirectly, due to
Contractor’s failure to secure workers’ compensation insurance for its
employees, agents, or subcontractors.

Contractor agrees that it is responsible for the provision of group healthcare
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable
Care Act. To the extent permitted by law, Contractor shall indemnify, defend and
hold harmless Agency from any penalty issued to Agency under the Affordable
Care Act resulting from the performance of the Services by any employee, agent,
or subcontractor of Contractor.

Contractor Not Agent. Except as Agency may specify in writing, Contractor
shall have no authority, express or implied, to act on behalf of Agency in any
capacity whatsoever as an agent. Contractor shall have no authority, express or
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever.

Assignment and Subcontracting. This Agreement contemplates personal
performance by Contractor and is based upon a determination of Contractor’s
unique professional competence, experience, and specialized professional
knowledge. A substantial inducement to Agency for entering into this Agreement
was and is the personal reputation and competence of Contractor. Contractor
may not assign this Agreement or any interest therein without the prior written
approval of the Agency. Contractor shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the
subcontractors identified in Exhibit A, without prior written approval of the
Agency. Where written approval is granted by the Agency, Contractor shall
supervise all work subcontracted by Contractor in performing the Work and shall
be responsible for all work performed by a subcontractor as if Contractor itself
had performed such work. The subcontracting of any work to subcontractors
shall not relieve Contractor from any of its obligations under this Agreement with
respect to the Work and Contractor is obligated to ensure that any and all
subcontractors performing any Work shall be fully insured in all respects and to
the same extent as set forth under Section 4, to Agency’s satisfaction.

Certification as to California Energy Commission. If requested by the
Agency, Contractor shall, at the same time it executes this Agreement, execute
Exhibit C.

Certification as to California Energy Commission Regarding Hazardous
Materials Transport Vendors. Not Applicable

Maintenance Labor Agreement. Not Applicable

LEGAL REQUIREMENTS.

Multi-Task General Services Agreement between GS-VEN-2019-124
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7.1

7.2

7.3

7.4

7.5

7.6

Governing Law. The laws of the State of California shall govern this
Agreement.

Compliance with Applicable Laws. Contractor and its subcontractors and
agents, if any, shall comply with all laws applicable to the performance of the
work hereunder.

Licenses and Permits. Contractor represents and warrants to Agency that
Contractor and its employees, agents, and subcontractors (if any) have and will
maintain at their sole expense during the term of this Agreement all licenses,
permits, qualifications, and approvals of whatever nature that are legally required
to practice their respective professions.

Monitoring by DIR. The Work is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.

Registration with DIR. During the term of this Agreement, Contractor warrants
that it is registered with the Department of Industrial Relations and qualified to
perform Work consistent with Labor Code section 1725.5.

Prevailing Wage Rates. In accordance with California Labor Code Section
1771, not less than the general prevailing rate of per diem wages for work of a
similar character in the locality in which the Work is to be performed, and not less
than the general prevailing rate of per diem wages for holiday and overtime work
as provided in the California Labor Code must be paid to all workers engaged in
performing the Work. In accordance with California Labor Code Section 1770
and following, the Director of Industrial Relations has determined the general
prevailing wage per diem rates for the locality in which the Work is to be
performed; the Agency has obtained the general prevailing rate of per diem
wages and the general rate for holiday and overtime work in the locality in which
the Work is to be performed for each craft, classification or type of worker
needed to perform the project; and copies of the prevailing rate of per diem
wages are on file at the Agency and will be made available on request.
Throughout the performance of the Work, Contractor must comply with all
applicable laws and regulations that apply to wages earned in performance of the
Work. Contractor assumes all responsibility for such payments and shall defend,
indemnify and hold the Agency harmless from any and all claims made by the
State of California, the Department of Industrial Relations, any subcontractor, any
worker or any other third party with regard thereto.

Additionally, in accordance with the California Administrative Code, Title 8, Group
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding
Bodies, copies of the applicable determination of the Director can be found on
the web at: http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time.

Contractor shall provide a certified copy of its payroll, on forms to be determined
by the Agency and consistent with the Labor Code, within ten (10) days of the
Contractor’s receipt of Agency’s written request therefor. Contractor’s failure to
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Section 8.

timely comply with this provision may subject the Contractor to penalties
pursuant to state law.

Contractor shall comply with applicable law, including Labor Code Sections 1774
and 1775. In accordance with Section 1775, Contractor shall forfeit as a penalty
to Agency $200.00 for each calendar day or portion thereof, for each worker paid
less than the prevailing rates as determined by the Director of Industrial
Relations for such work or craft in which such worker is employed for any Work
done under the Agreement by Contractor or by any subcontractor under
Contractor in violation of the provisions of the Labor Code and in particular,
Labor Code Sections 1770 et seq. In addition to the penalty and pursuant to
Section 1775, the difference between such prevailing wage rates and the amount
paid to each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing wage rate shall be paid to each worker
by the Contractor.

TERMINATION AND MODIFICATION.

8.1

8.2

8.3

8.4

Termination. Agency may cancel this Agreement at any time and without cause
upon ten (10) days prior written notice to Contractor.

In the event of termination, Contractor shall be entitled to compensation for Work
satisfactorily completed as of the effective date of termination; Agency, however,
may condition payment of such compensation upon Contractor delivering to
Agency any or all records or documents (as referenced in Section 9.1 hereof).

Amendments. The Parties may amend this Agreement only by a writing signed
by both of the Parties.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between Agency and Contractor
shall survive the termination of this Agreement.

Options upon Breach by Contractor. If Contractor materially breaches any of
the terms of this Agreement, including but not limited to those set forth in Section
4, Agency’s remedies shall include, but not be limited to, the following:

8.4.1 Immediately terminate the Agreement;

8.4.2 Retain the plans, specifications, drawings, reports, design documents,
and any other work product prepared by Contractor pursuant to this
Agreement;

8.4.3 Retain a different Contractor to complete the Work not finished by
Contractor; and/or

8.4.4 Charge Contractor the difference between the costs to complete the Work
that is unfinished at the time of breach and the amount that Agency would
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Section 9.

have paid Contractor pursuant hereto if Contractor had completed the
Work.

KEEPING AND STATUS OF RECORDS.

9.1

9.2

9.3

9.4

Records Created as Part of Contractor’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans,
studies, specifications, records, files, or any other documents or materials, in
electronic or any other form, that Contractor prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property
of the Agency. Contractor hereby agrees to deliver those documents to the
Agency upon termination of the Agreement. Agency and Contractor agree that,
unless approved by Agency in writing, Contractor shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other
documents.

Contractor’s Books and Records. Contractor shall maintain any and alll
records or other documents evidencing or relating to charges for Work or
expenditures and disbursements charged to the Agency under this Agreement
for a minimum of three (3) years, or for any longer period required by law, from
the date of final payment to the Contractor under this Agreement.

Inspection and Audit of Records. Any records or documents that this
Agreement requires Contractor to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the Agency. Under California Government Code
Section 8546.7, if the amount of public funds expended under this Agreement
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of Agency or as
part of any audit of the Agency, for a period of three (3) years after final payment
under this Agreement.

Confidential Information and Disclosure.

9.4.1 Confidential Information. The term "Confidential Information”, as used
herein, shall mean any and all confidential, proprietary, or trade secret
information, whether written, recorded, electronic, oral or otherwise,
where the Confidential Information is made available in a tangible
medium of expression and marked in a prominent location as confidential,
proprietary and/or trade secret information. Confidential Information shall
not include information that: (a) was already known to the Receiving Party
or is otherwise a matter of public knowledge, (b) was disclosed to
Receiving Party by a third party without violating any confidentiality
agreement, (c) was independently developed by Receiving Party without
reverse engineering, as evidenced by written records thereof, or (d) was
not marked as Confidential Information in accordance with this section.
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Section 10.

9.4.2

9.4.3

9.4.4

Non-Disclosure of Confidential Information. During the term of this
Agreement, either party may disclose (the “Disclosing Party”) Confidential
Information to the other party (the “Receiving Party”). The Receiving
Party: (a) shall hold the Disclosing Party's Confidential Information in
confidence; and (b) shall take all reasonable steps to prevent any
unauthorized possession, use, copying, transfer or disclosure of such
Confidential Information.

Permitted Disclosure. Notwithstanding the foregoing, the following
disclosures of Confidential Information are allowed. Receiving Party shall
endeavor to provide prior written notice to Disclosing Party of any
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.
Disclosing Party may seek a protective order, including without limitation,
a temporary restraining order to prevent or contest such permitted
disclosure; provided, however, that Disclosing Party shall seek such
remedies at its sole expense. Neither party shall have any liability for
such permitted disclosures:

9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or
other representatives of Receiving Party that have a need to know
in connection with this Agreement.

9.4.3.2 Disclosure in response to a valid order of a court, government or
regulatory agency or as may otherwise be required by law; and

9.4.3.3 Disclosure by Agency in response to a request pursuant to the
California Public Records Act.

Handling of Confidential Information. Upon conclusion or termination
of the Agreement, Receiving Party shall return to Disclosing Party or
destroy Confidential Information (including all copies thereof), if requested
by Disclosing Party in writing. Notwithstanding the foregoing, the
Receiving Party may retain copies of such Confidential Information,
subject to the confidentiality provisions of this Agreement: (a) for archival
purposes in its computer system; (b) in its legal department files; and (c)
in files of Receiving Party's representatives where such copies are
necessary to comply with applicable law. Party shall not disclose the
Disclosing Party’s Information to any person other than those of the
Receiving Party’s employees, agents, consultants, contractors and
subcontractors who have a need to know in connection with this
Agreement.

PROJECT SITE.

10.1

Operations at the Project Site. Each Project site may include the power plant

areas, all buildings, offices, and other locations where Work is to be performed,
including any access roads. Contractor shall perform the Work in such a manner
as to cause a minimum of interference with the operations of the Agency; if
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10.2

10.3

Section 11.

applicable, the entity for which Contractor is performing the Work, as referenced
in Section 1.4; and other contractors at the Project site and to protect all persons
and property thereon from damage or injury. Upon completion of the Work at a
Project site, Contractor shall leave such Project site clean and free of all tools,
equipment, waste materials and rubbish, stemming from or relating to
Contractor's Work.

Contractor's Equipment, Tools, Supplies and Materials. Contractor shall be
solely responsible for the transportation, loading and unloading, and storage of
any equipment, tools, supplies or materials required for performing the Work,
whether owned, leased or rented. Neither Agency nor, if applicable, the entity for
which Contractor is performing the Work, as referenced in Section 1.4, will be
responsible for any such equipment, supplies or materials which may be lost,
stolen or damaged or for any additional rental charges for such. Equipment,
tools, supplies and materials left or stored at a Project site, with or without
permission, is at Contractor’s sole risk. Anything left on the Project site an
unreasonable length of time after the Work is completed shall be presumed to
have been abandoned by the Contractor. Any transportation furnished by
Agency or, if applicable, the entity for which Contractor is performing the Work,
as referenced in Section 1.4, shall be solely as an accommodation and neither
Agency nor, if applicable, the entity for which Contractor is performing the Work,
as referenced in Section 1.4, shall have liability therefor. Contractor shall
assume the risk and is solely responsible for its owned, non-owned and hired
automobiles, trucks or other motorized vehicles as well as any equipment, tools,
supplies, materials or other property which is utilized by Contractor on the Project
site. All materials and supplies used by Contractor in the Work shall be new and
in good condition.

Use of Agency Equipment. Contractor shall assume the risk and is solely
responsible for its use of any equipment owned and property provided by Agency
and, if applicable, the entity for which Contractor is performing the Work, as
referenced in Section 1.4, for the performance of Work.

WARRANTY.

111

11.2

Nature of Work. In addition to any and all warranties provided or implied by law
or public policy, Contractor warrants that all Work shall be free from defects in
design and workmanship, and that Contractor shall perform all Work in
accordance with applicable federal, state, and local laws, rules and regulations
including engineering, construction and other codes and standards and prudent
electrical utility standards, and in accordance with the terms of this Agreement.

Deficiencies in Work. In addition to all other rights and remedies which Agency
may have, Agency shall have the right to require, and Contractor shall be
obligated at its own expense to perform, all further Work which may be required
to correct any deficiencies which result from Contractor’s failure to perform any
Work in accordance with the standards required by this Agreement. If during the
term of this Agreement or the one (1) year period following completion of the
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11.3

Section 12.

Work, any equipment, supplies or other materials or Work used or provided by
Contractor under this Agreement fails due to defects in material and/or
workmanship or other breach of this Agreement, Contractor shall, upon any
reasonable written notice from Agency, replace or repair the same to Agency's
satisfaction.

Assignment of Warranties. Contractor hereby assigns to Agency all additional
warranties, extended warranties, or benefits like warranties, such as insurance,
provided by or reasonably obtainable from suppliers of equipment and material
used in the Work.

HEALTH AND SAFETY PROGRAMS. The Contractor shall establish, maintain,

and enforce safe work practices, and implement an accident/incident prevention program
intended to ensure safe and healthful operations under their direction. The program shall
include all requisite components of such a program under Federal, State and local regulations
and shall comply with all site programs established by Agency and, if applicable, the entity for
which Contractor is performing the Work, as referenced in Section 1.4.

12.1

12.2

12.3

12.4

12.5

12.6

Contractor is responsible for acquiring job hazard assessments as necessary to
safely perform the Work and provide a copy to Agency upon request.

Contractor is responsible for providing all employee health and safety training
and personal protective equipment in accordance with potential hazards that may
be encountered in performance of the Work and provide copies of the certified
training records upon request by Agency. Contractor shall be responsible for
proper maintenance and/or disposal of their personal protective equipment and
material handling equipment.

Contractor is responsible for ensuring that its lower-tier subcontractors are aware
of and will comply with the requirements set forth herein.

Agency, or its representatives, may periodically monitor the safety performance
of the Contractor performing the Work. Contractors and its subcontractors shall
be required to comply with the safety and health obligations as established in the
Agreement. Non-compliance with safety, health, or fire requirements may result
in cessation of work activities, until items in non-compliance are corrected. Itis
also expressly acknowledged, understood and agreed that no payment shall be
due from Agency to Contractor under this Agreement at any time when, or for
any Work performed when, Contractor is not in full compliance with this Section
12.

Contractor shall immediately report any injuries to the Agency site safety
representative. Additionally, the Contractor shall investigate and submit to the
Agency site safety representative copies of all written accident reports, and
coordinate with Agency if further investigation is requested.

Contractor shall take all reasonable steps and precautions to protect the health of
its employees and other site personnel with regard to the Work. Contractor shall
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12.7

12.8

12.9

12.10

Section 13.

conduct occupational health monitoring and/or sampling to determine levels of
exposure of its employees to hazardous or toxic substances or environmental
conditions. Copies of any sampling results will be forwarded to the Agency site
safety representative upon request.

Contractor shall develop a plan to properly handle and dispose of any hazardous
wastes, if any, Contractor generates in performing the Work.

Contractor shall advise its employees and subcontractors that any employee who
jeopardizes his/her safety and health, or the safety and health of others, may be
subject to actions including removal from Work.

Contractor shall, at the sole option of the Agency, develop and provide to the
Agency a Hazardous Material Spill Response Plan that includes provisions for
spill containment and clean-up, emergency contact information including
regulatory agencies and spill sampling and analysis procedures. Hazardous
Materials shall include diesel fuel used for trucks owned or leased by the
Contractor.

If Contractor is providing Work to an Agency Member, SCPPA or SCPPA
member (collectively “Member” solely for the purpose of this section) pursuant to
Section 1.4 hereof, then that Member shall have the same rights as the Agency
under Sections 12.1, 12.2, 12.4, 12.5, and 12.6 hereof.

MISCELLANEQOUS PROVISIONS.

13.1

13.2

13.3

13.4

Attorneys’ Fees. If a party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under
this Agreement, the Parties agree that trial of such action shall be vested
exclusively in the state courts of California in the County of Placer or in the
United States District Court for the Eastern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.
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13.5 Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the Parties.

13.6 Conflict of Interest. Contractor may serve other clients, but none whose
activities within the corporate limits of Agency or whose business, regardless of
location, would place Contractor in a “conflict of interest,” as that term is defined
in the Political Reform Act, codified at California Government Code Section
81000 et seq.

Contractor shall not employ any Agency official in the work performed pursuant
to this Agreement. No officer or employee of Agency shall have any financial
interest in this Agreement that would violate California Government Code
Sections 1090 et seq.

13.7 Contract Administrator. This Agreement shall be administered by Joel
Ledesma, Assistant General Manager, or his/her designee, who shall act as the
Agency’s representative. All correspondence shall be directed to or through the
representative.

13.8 Notices. Any written notice to Contractor shall be sent to:

Joe Elliott Jr., President

Premium Inspection Company
6300 Seven Seas

Bakersfield, CA 93308

Any written notice to Agency shall be sent to:
Randy S. Howard

General Manager

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

With a copy to:

Jane E. Luckhardt

General Counsel

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

13.9 Professional Seal. Where applicable in the determination of the Agency, the
first page of a technical report, first page of design specifications, and each page
of construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.
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13.10 Integration; Incorporation. This Agreement, including all the exhibits attached
hereto, represents the entire and integrated agreement between Agency and
Contractor and supersedes all prior negotiations, representations, or
agreements, either written or oral. All exhibits attached hereto are incorporated
by reference herein.

13.11 Alternative Dispute Resolution. If any dispute arises between the Parties that
cannot be settled after engaging in good faith negotiations, Agency and
Contractor agree to resolve the dispute in accordance with the following:

13.11.1 Each party shall designate a senior management or executive
level representative to negotiate any dispute;

13.11.2 The representatives shall attempt, through good faith negotiations,
to resolve the dispute by any means within their authority.

13.11.3 If the issue remains unresolved after fifteen (15) days of good faith
negotiations, the Parties shall attempt to resolve the disagreement
by negotiation between legal counsel. If the above process fails,
the Parties shall resolve any remaining disputes through
mediation to expedite the resolution of the dispute.

13.11.4 The mediation process shall provide for the selection within fifteen
(15) days by both Parties of a disinterested third person as
mediator, shall be commenced within thirty (30) days and shall be
concluded within fifteen (15) days from the commencement of the
mediation.

13.11.5 The Parties shall equally bear the costs of any third party in any
alternative dispute resolution process.

13.11.6 The alternative dispute resolution process is a material condition
to this Agreement and must be exhausted as an administrative
remedy prior to either Party initiating legal action. This alternative
dispute resolution process is not intended to nor shall be
construed to change the time periods for filing a claim or action
specified by Government Code 88 900 et seq.

13.12 Controlling Provisions. Inthe case of any conflict between the terms of this
Agreement and the Exhibits hereto, a Purchase Order, or Contractor's Proposal
(if any), the Agreement shall control. In the case of any conflict between the
Exhibits hereto and a Purchase Order or the Contractor's Proposal, the Exhibits
shall control. In the case of any conflict between the terms of a Purchase Order
and the Contractor’s Proposal, the Purchase Order shall control.

13.13 Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be an original and all of which together shall constitute one
agreement.
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13.14 Construction of Agreement. Each party hereto has had an equivalent
opportunity to participate in the drafting of the Agreement and/or to consult with
legal counsel. Therefore, the usual construction of an agreement against the
drafting party shall not apply hereto.

13.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of
the parties hereto, with no intent to benefit any non-signator third parties.
However, should Contractor provide Work to an Agency member, SCPPA or
SCPPA member (collectively for the purpose of this section only “Member”)
pursuant to Section 1.4, the parties recognize that such Member may be a third
party beneficiary solely as to the Purchase Order and Requested Work relating to
such Member.

The Parties have executed this Agreement as of the date signed by the Agency.

NORTHERN CALIFORNIA POWER AGENCY PREMIUM INSPECTION COMPANY

Date Date
RANDY S. HOWARD, General Manager JOE ELLIOTT JR., President
Attest:

Assistant Secretary of the Commission

Approved as to Form:

Jane E. Luckhardt, General Counsel
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EXHIBIT A
SCOPE OF WORK

Premium Inspection Company (“Contractor”) shall provide maintenance inspection services as
requested by the Northern California Power Agency (“Agency”) at any facilities owned or
operated by Agency, its Members, Southern California Public Power Authority (SCPPA) or
SCPPA members.

Services to include, but not limited to the following:

* Visual Inspection

* Tubular I. D. Camera with DVR Recording

* Dimensional Inspection and Verification

* Magnetic Particle, both color contrast and ultraviolet ( ferrous Material )
* Dye Penetrant, both color contrast and ultraviolet ( Non-Ferrous Material )
* Ultrasonic Thickness examination

* EMI Logging - Drill Pipe 2 3/8” up to 5 2", DS-1 Category 1-5 Inspection

* RIG Site Bottom Hole Assembly Inspection

* Trip Check of BHA Components

* APl and Proprietary Rotary Shoulder Connection Inspection

* Field repair of APl and Proprietary Rotary Shoulder Connections (RSC)

* Top Drive Inspection

* Rig Structural Inspection

* Hardbanding of Drill Pipe, Hevi-Wate Drill Pipe and BHA Tools

* Hardbanding of Non Magnetic BHA Tools

* 3rd Party Verification Services

* In-House Services

* Digital real time reporting and data base

* Equipment

No project under this Agreement shall include Work that would qualify as a Public Works Project
under the California Public Contract Code.
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EXHIBIT B
COMPENSATION SCHEDULE AND HOURLY FEES
Compensation for all work, including hourly fees and expenses, shall not exceed the amount set

forth in Section 2 hereof. The hourly rates and or compensation break down and an estimated
amount of expenses is as follows:

Used Drill Pipe Services

Price List

DESCRIPTION SIZE PRICE PER LENGTH

DS-1 Category 3 criteria:

EMI of Tube Body 31/2"to 5” $38.00
UT Wall Thickness Reading
Dimensional 2 of Connections

DS-1 Category 4 criteria:

EMI of Tube Body 31/2°to 5" $48.00
UT Wall Thickness Reading
Dimensional 2 of Connections
Magnetic Particle Inspection
Of External Upsets

DS-1 Category 5 criteria:

EMI of Tube Body 31/2to 5" $68.00
UT Wall Thickness Reading
Dimensional 2 of Connection
Wet Magnetic Particle Inspection
Of Connection

Magnetic Particle Inspection

Of External upsets
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Optional Drill Pipe Services

Price List

DESCRIPTION SIZE PRICE PER LENGTH
Clean and Visual Inspection
Of Threads and Shoulders ALL $10.00 per end
DS-1 Dimensional 2 of Connections
Wet Fluorescent Magnetic Particle ALL $ 25.00 per end
Inspection of Connections
Wet Fluorescent Particle Inspection of ALL $ 15.00 per end
Rotary Shoulder Connection
End Area Inspection of Internal
Upset run out Areas Optical Video ALL $ 45.75 per end

Scope with Magnetic Particle

FIELD REPAIR OF CONNECTIONS

DESCRIPTION SIZE PRICE PER LENGTH
Tool Joint Refacing: Shoulder Repair ‘ ALL ‘ $ 25.00 per end
Field Repair of Threads to Remove Burrs, ALL $ 15.00 per end

Raised Metal, Galling

PIPE STRAIGHTENING SIZE

PRICE PER LENGTH

Straightening of 31/2"t0 5"
Bent Pipe

Special Quote

DRILL PIPE HARDBANDING SERVICES

DESCRIPTION SIZE PRICE PER TOOL JOINT
Casing Friendly Wire
3 one inch bands per tool Joint 31/2”to 5" $60.00 per length
CUSTOMER REQUEST WIRE 31/27t0 5" SPECIAL QUOTE
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Hevi-Wate Drill Pipe Inspection Services

TYPE INSPECTION

Price List
SIZES

PRICE PER LENGTH

DS-1 Category 3-5

Clean and Visual Inspection

Of Rotary Shoulder Connections
Dimensional 3 Inspection

Of Connections

Wet Fluorescent Magnetic Particle

Inspection of Connections

ALL

$85.00 per length

DS-1 Category 3-5

Magnetic Particle Inspection of Upsets

ALL

$ 10.00 per upset

FIELD REPAIR OF CONNECTIONS

DESCRIPTION SIZE PRICE PER LENGTH
Tool Joint Refacing Shoulder Repair ALL $ 25.00 per end
Field Repair of Threads to remove
Raised Metal, Burrs, Galling ALL $ 15.00 per end

Hevi-Wate Drill Pipe Services
Price List

HARDBANDING SERVICES

HARDBANDING SERVICES SIZES PRICE PER BAND
Casing Friendly Wire
4 inch bands per tool joint
3%"t05” $ 25.00 per inch
CUSTOMER WIRE
4 inch bands per tool joint 3%"t05” SPECIAL QUOTE
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HARDBAND REMOVAL RE-APPLICATION

ALL
HEVI-WATE
STRAIGHTNEING
REMOVAL SERVICE SPECIAL QUOTE

HEAVI-WATE DRILL PIPE STRAIGHTNEING SERVICES
DESCRIPTION SIZE PRICE PER LENGTH

Straightening of Crooked or Bent Pipe ALL SPECIAL QUOTE

Bottom Hole Assembly Inspection Services

Price List
TYPE INSPECTION SIZES PRICE
DS-1 Category 3-5
Clean and Visual Inspection
Of Rotary Shoulder Connection
Dimensional 3 Inspection ALL $ 85.00 per length

of Connection
Wet Fluorescent Magnetic Particle
Inspection of Connection

NON MAG Collars, Subs Stabilizers ALL $ 100.00 per length
Liquid Penetrant inspection

In conjunction with Cat 3-5 Inspection

OPTIONAL INSPECTION SERVICES

DESCRIPTION SIZE PRICE PER LENGTH
1. Dry Magnetic Particle Inspection
Of External Upsets ALL $ 20.00 per upset

In conjunction with Cat 3-5

2. Liquid Penetrant Inspection ALL $ 50.00 per foot
Of Tool Bodies
3. AC Yoke Magnetic Particle ALL $ 25.00 per foot

Inspection of Tool Bodies
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FIELD REPAIR OF CONNECTIONS

DESCRIPTION SIZE PRICE
Tool Joint Refacing Shoulder Repair ALL $ 25.00 per end
Field Repair of Threads to Remove ALL $ 15.00 per end
Raised Metal, Burrs, Galling

BOTTOM HOLE ASSEMBLY HARDBANDING SERIVICE

DRILL COLLARS, SUBS

TYPE WIRE SIZE PER 1" BAND
Casing Friendly Wire Under 5 %" $25.00
Over 5 ¥ $29.00
Customer Wire SPECIAL QUOTE
MISCELLANEOUS SERIVICES
MAGNETIC PARTICLE
DESCRIPTION PRICE
Trip Check Inspection of BHA 1 Inspector $ 135.00 per hour
Rig Components and Load Bearing Areas 1 Helper $60.00 per hour

Blocks , Hooks , Bails , Slips

Top Drive
Welds
Flanges
ULTRASONIC THICKNESS
DESCRIPTION PRICE
UT Wall Thickness Measurement 1 Inspector $ 225.00 per hour
Flow Line Wall Thickness Measurement 1 Helper $ 151.00 per hour

Mud Line Wall Thickness Measurement

Tank Wall Thickness Measurement
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Shop Rate PER HOUR $125.00
Part-Off Under 6” O.D. $19.50
Part-Off Over 6” 0.D. $25.50
Non-Mag ADD 20%
Spiral Collar or Left Hand Connection ADD 10%
Kellys, etc. ADD 20%
Mud Groove or Benchmark Groove ADD $2.50
Boreback/Stress Relief Groove ADD $85.00
Machine Identification Groove/Identification

Stencil, Pin Tool Joint ADD $55.00
For Additional Grooves Same Joint ADD $10.00
Band Saw Cut ADD (PER CUT) $37.00
Re-Cut Bevel Diameters/Re-Face ADD (PER EA) $26.67
Set Screw ADD $172.50
Float Bore ADD $255.00
Standard Wrench Flats 2”x1/2” ADD (Per Piece) $175.00
Set up Fee ADD $125.00
Rush Jobs ADD 25%
Overtime: After 4:00pm till 6:00am.

In Addition to Machine Work PER HOUR $170.00
Weekend/Holidays Call Out Rate 4hr Min. In

Addition to Machine Work PER HOUR $170.00
Transportation within a 20 Mile Radius ROUND TRIP $85.00

Prices are subject to change with 30 days’ advance written notice to Agency.

Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the

time services are requested.

NOTE: As a public agency, NCPA shall not reimburse Contractor for travel, food and related
costs in excess of those permitted by the Internal Revenue Service.
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EXHIBIT C
CERTIFICATION

Affidavit of Compliance for Contractors

(Name of person signing affidavit)(Title)

do hereby certify that background investigations to ascertain the accuracy of the identity
and employment history of all employees of

(Company name)
for contract work at:

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA 95242

(Project name and location)

have been conducted as required by the California Energy Commission Decision for the
above-named project.

(Signature of officer or agent)

Dated this day of , 20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER.
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NOT APPLICABLE
EXHIBIT D
CERTIFICATION

Affidavit of Compliance for Hazardous Materials Transport Vendors

(Name of person signing affidavit)(Title)

do hereby certify that the below-named company has prepared and implemented security plans
in conformity with 49 CFR 172, subpart | and has conducted employee background
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to
time,

(Company name)
for hazardous materials delivery to:

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA 95242

(Project name and location)

as required by the California Energy Commission Decision for the above-named project.

(Signature of officer or agent)

Dated this day of , 20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER.
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NOT APPLICABLE
EXHIBIT E

ATTACHMENT A [from MLA]
AGREEMENT TO BE BOUND

MAINTENANCE LABOR AGREEMENT ATTACHMENT
LODI ENERGY CENTER PROJECT

The undersigned hereby certifies and agrees that:

1)

2)

3)

4)

5)

DATED: Name of Employer

It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project
Maintenance Labor Agreement (“Agreement” solely for the purposes of this Exhibit E)
because it has been, or will be, awarded a contract or subcontract to assign, award or
subcontract Covered Work on the Project (as defined in Section 1.2 and 2.1 of the
Agreement), or to authorize another party to assign, award or subcontract Covered
Work, or to perform Covered Work.

In consideration of the award of such contract or subcontract, and in further
consideration of the promises made in the Agreement and all attachments thereto (a
copy of which was received and is hereby acknowledged), it accepts and agrees to be
bound by the terms and condition of the Agreement, together with any and all
amendments and supplements now existing or which are later made thereto.

If it performs Covered Work, it will be bound by the legally established trust agreements
designated in local master collective bargaining agreements, and hereby authorizes the
parties to such local trust agreements to appoint trustees and successor trustee to
administer the trust funds, and hereby ratifies and accepts the trustees so appointed as
if made by the undersigned.

It has no commitments or agreements that would preclude its full and complete
compliance with the terms and conditions of the Agreement.

It will secure a duly executed Agreement to be Bound, in form identical to this
documents, from any Employer(s) at any tier or tiers with which it contracts to assign,
award, or subcontract Covered Work, or to authorize another party to assign, award or
subcontract Covered Work, or to perform Covered Work.

(Authorized Officer & Title)

(Address)
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NORTHERN CALIFORNIA POWER AGENCY

Commission Staff Report — DRAFT

Date December 30, 2019
COMMISSION MEETING DATE: January 16, 2020

SUBJECT: Fossil Consulting Services, Inc. — Five Year Multi-Task Consulting Services
Agreement for developing, reviewing and updating training and qualification manuals; Applicable
to the following projects: All Northern California Power Agency (NCPA) Facilities, NCPA
Members, Southern California Public Power Authority (SCPPA), and SCPPA Members.

AGENDA CATEGORY: Consent

FROM: Joel Ledesma METHOD OF SELECTION:

Assistant General Manager N/A

Division: Generation Services If other, please describe:

Department: Geothermal

IMPACTED MEMBERS:

All Members City of Lodi [ City of Shasta Lake [

Alameda Municipal Power [ City of Lompoc [ City of Ukiah [

San Francisco Bay Area

Rapid Transit Ul City of Palo Alto [ Plumas-Sierra REC [

City of Biggs [ City of Redding [ Port of Oakland [

City of Gridley [ City of Roseville [0 Truckee Donner PUD [
City of Healdsburg [ City of Santa Clara [ Other [

If other, please specify

SR: xxx:20



Fossil Consulting Services, Inc. — 5 Year MTCSA
January 16, 2020
Page 2

RECOMMENDATION:

Approval of Resolution 20-XX authorizing the General Manager or his designee to enter into a
Multi-Task Consulting Services Agreement with Fossil Consulting Services, Inc. for services
related to developing, reviewing and updating training and qualification manuals, with any non-
substantial changes recommended and approved by the NCPA General Counsel, which shall not
exceed $1,000,000 over five years, for use at all facilities owned and/or operated by NCPA,
NCPA Members, by SCPPA, or by SCPPA Members.

It is recommended that this item be placed on the Commission Consent calendar.
BACKGROUND:

Services related to developing, reviewing and updating of training and qualification manuals are
required from time to time for the operation and maintenance of facilities owned and/or operated
by NCPA, NCPA Members, by SCPPA, and by SCPPA Members. NCPA had a previous
agreement in place with Fossil Consulting Services, Inc. which has since expired. Fossil
Consulting Services, Inc. has previously assisted NCPA in the development of training and
gualification manuals for the Geothermal Facility as well as the Lodi Energy Center. Throughout
that project, Fossil Consulting Services, Inc. conducted themselves in a professional manner
while meeting NCPA'’s expectations. NCPA desires to enter into this agreement so established
terms and conditions are in place should this vendor be the successful bidder on future projects.
NCPA has an enabling agreement in place for a similar scope of work with Reliability
Management Group.

FISCAL IMPACT:

Upon execution, the total cost of the agreement is not to exceed $1,000,000 over five years.
Purchase orders referencing the terms and conditions of the agreement will be issued following
NCPA procurement policies and procedures.

SELECTION PROCESS:

This enabling agreement does not commit NCPA to any expenditure of funds. At the time
services are required, NCPA will bid the specific scope of work consistent with NCPA
procurement policies and procedures. NCPA seeks bids from as many qualified providers as
possible. Bids are awarded to the vendor providing the overall best value to NCPA. NCPA will
issue purchase orders based on cost and availability of the services needed at the time the
service is required.

ENVIRONMENTAL ANALYSIS:
This activity would not result in a direct or reasonably foreseeable indirect change in the physical
environment and is therefore not a “project” for purposes of Section 21065 the California

Environmental Quality Act. No environmental review is necessary.

COMMITTEE REVIEW:

Pending Committee review.

SR: xxx:20
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Respectfully submitted,

RANDY S. HOWARD
General Manager

Attachments (2):

e Resolution
e Multi-Task Consulting Services Agreement with Fossil Consulting Services, Inc.

SR: xxx:20



RESOLUTION 20-XX

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY
APPROVING A MULTI-TASK CONSULTING SERVICES AGREEMENT WITH FOSSIL
CONSULTING SERVICES, INC.

(reference Staff Report #xxx:20)

WHEREAS, services related to developing, reviewing, and updating training and qualification manuals
are periodically required at the facilities owned and/or operated by the Northern California Power Agency
(NCPA), NCPA Members, the Southern California Public Power Authority (SCPPA), and SCPPA Members;
and

WHEREAS, Fossil Consulting Services, Inc. is a provider of these services; and

WHEREAS, NCPA seeks to enter into a Multi-Task Consulting Services Agreement with Fossil
Consulting Services, Inc. to provide such services as needed at all NCPA facilities, NCPA Members, SCPPA,
and SCPPA Member facilities in an amount not to exceed $1,000,000 over five years; and

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the
physical environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary; and

NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency
authorizes the General Manager or his designee to enter into a Multi-Task Consulting Services Agreement with
Fossil Consulting Services, Inc. with any non-substantial changes as approved by the NCPA General Counsel,
which shall not exceed $1,000,000 over five years, for developing, reviewing and updating training and
qualification manual services, for use at all facilities owned and/or operated by NCPA, NCPA Members, by
SCPPA, or by SCPPA Members.

PASSED, ADOPTED and APPROVED this day of , 2020 by the following vote
on roll call:

Vote Abstained Absent
Alameda
San Francisco BART
Biggs
Gridley
Healdsburg
Lodi
Lompoc
Palo Alto
Port of Oakland
Redding
Roseville
Santa Clara
Shasta Lake
Truckee Donner
Ukiah
Plumas-Sierra

ROGER FRITH ATTEST: CARY A. PADGETT
CHAIR ASSISTANT SECRETARY



NORTHERN CALIFORNIA POWER AGENCY

MULTI-TASK CONSULTING SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND
FOSSIL CONSULTING SERVICES, INC.

This Consulting Services Agreement (“Agreement’) is made by and between the
Northern California Power Agency, a joint powers agency with its main office located at 651
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Fossil Consulting Services, Inc., a
corporation with its office located at 5457 Twin Knolls Road, Suite 304, Columbia, MD 21045
(“Consultant”) (together sometimes referred to as the “Parties”) as of , 2019
(“Effective Date”) in Roseville, California.

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Consultant shall provide to Agency the services described in the Scope of Services attached
hereto as Exhibit A and incorporated herein ("Services"), at the time and place and in the
manner specified therein.

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective
Date and shall end when Consultant completes the Services, or no later than five
(5) year from the date this Agreement was signed by Agency, whichever is
shorter.

1.2 Standard of Performance. Consultant shall perform the Services in the manner
and according to the standards observed by a competent practitioner of the
profession in which Consultant is engaged and for which Consultant is providing
the Services. Consultant represents that it is licensed, qualified and experienced
to provide the Services set forth herein.

1.3 Assignment of Personnel. Consultant shall assign only competent personnel
to perform the Services. In the event that Agency, in its sole discretion, at any
time during the term of this Agreement, requests the reassignment of any such
personnel, Consultant shall, immediately upon receiving written notice from
Agency of such request, reassign such personnel.

1.4 Services Provided. Services provided under this Agreement by Consultant may
include Services directly to the Agency or, as requested by the Agency and
consistent with the terms of this Agreement, to Agency members, Southern
California Public Power Authority (“SCPPA”) or SCPPA members.

15 Request for Services. At such time that Agency determines to use Consultant's
Services under this Agreement, Agency shall issue a Purchase Order. The
Purchase Order shall identify the specific services to be performed ("Requested
Services"), may include a not-to-exceed monetary cap on Requested Services
and expenditures authorized by that Purchase Order, and a time by which the
Requested Services shall be completed. Consultant shall have seven calendar
days from the date of the Agency’s issuance of the Purchase Order in which to
respond in writing that Consultant chooses not to perform the Requested
Services. If Consultant agrees to perform the Requested Services, begins to
perform the Requested Services, or does not respond within the seven day
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Section 2.

period specified, then Consultant will have agreed to perform the Requested
Services on the terms set forth in the Purchase Order, this Agreement and its
Exhibits.

COMPENSATION. Agency hereby agrees to pay Consultant an amount NOT

TO EXCEED ONE MILLION dollars ($1,000,000) for the Services, which shall include all fees,
costs, expenses and other reimbursables, as set forth in Consultant’s fee schedule, attached
hereto and incorporated herein as Exhibit B. This dollar amount is not a guarantee that Agency
will pay that full amount to the Consultant, but is merely a limit of potential Agency expenditures
under this Agreement.

2.1 Invoices. Consultant shall submit invoices, not more often than once a month
during the term of this Agreement, based on the cost for services performed and
reimbursable costs incurred prior to the invoice date. Invoices shall contain the
following information:

= The beginning and ending dates of the billing period;

= Services performed;

= The Purchase Order number authorizing the Services;

= At Agency's option, the total number of hours of work performed under
the Agreement by Consultant and each employee, agent, and
subcontractor of Consultant performing services hereunder; and

= At Agency’s option, when the Consultant’s Scope of Work identifies tasks,
for each work item in each task, a copy of the applicable time entries
showing the name of the person doing the work, the hours spent by each
person, a brief description of the work, and each reimbursable expense,
with supporting documentation, to Agency’s reasonable satisfaction.

Invoices shall be sent to:

Northern California Power Agency
651 Commerce Drive
Roseville, California 95678
Attn: Accounts Payable
AcctsPayable@ncpa.com

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices
received, for services satisfactorily performed, and for authorized reimbursable
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice
that complies with all of the requirements above to pay Consultant.

2.3 Payment of Taxes. Consultant is solely responsible for the payment of all
federal, state and local taxes, including employment taxes, incurred under this
Agreement.
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2.4

2.5

Section 3.

Authorization to Perform Services. The Consultant is not authorized to
perform any Services or incur any costs whatsoever under the terms of this
Agreement until receipt of written authorization from the Contract Administrator.

Timing for Submittal of Final Invoice. Consultant shall have ninety (90) days
after completion of its Services to submit its final invoice for the Requested
Services. In the event Consultant fails to submit an invoice to Agency for any
amounts due within the ninety (90) day period, Consultant is deemed to have
waived its right to collect its final payment from Agency.

FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at

its sole cost and expense, provide all facilities and equipment that may be necessary to perform

the Services.

Section 4.

INSURANCE REQUIREMENTS. Before beginning any work under this

Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of
insurance listed below and shall maintain the types and amounts of insurance listed below for
the period covered by this Agreement.

4.1

4.2

Workers’ Compensation. If Consultant employs any person, Consultant shall
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by Consultant
with limits of not less than one million dollars ($1,000,000.00) per accident.

Commercial General and Automobile Liability Insurance.

4.2.1 Commercial General Insurance. Consultant shall maintain commercial
general liability insurance for the term of this Agreement, including
products liability, covering any loss or liability, including the cost of
defense of any action, for bodily injury, death, personal injury and broad
form property damage which may arise out of the operations of
Consultant. The policy shall provide a minimum limit of $2,000,000 per
occurrence/$2,000,000 aggregate. Commercial general coverage shall
be at least as broad as ISO Commercial General Liability form CG 0001
(current edition) on "an occurrence” basis covering comprehensive
General Liability, with a self-insured retention or deductible of no more
than $100,000. No endorsement shall be attached limiting the coverage.

4.2.2 Automobile Liability. Consultant shall maintain automobile liability
insurance form CA 0001 (current edition) for the term of this Agreement
covering any loss or liability, including the cost of defense of any action,
arising from the operation, maintenance or use of any vehicle (symbol 1),
whether or not owned by the Consultant, on or off Agency premises. The
policy shall provide a minimum limit of $2,000,000 per each accident, with
a self-insured retention or deductible of no more than $100,000. This
insurance shall provide contractual liability covering all motor vehicles and
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mobile equipment to the extent coverage may be excluded from general
liability insurance.

4.2.3 General Liability/Umbrella Insurance. The coverage amounts set forth
above may be met by a combination of underlying and umbrella policies
as long as in combination the limits equal or exceed those stated.

4.3 Professional Liability Insurance.

4.4 All Policies Requirements.

4.4.1 \Verification of coverage. Prior to beginning any work under this
Agreement, Consultant shall provide Agency with (1) a Certificate of
Insurance that demonstrates compliance with all applicable insurance
provisions contained herein and (2) policy endorsements to the policies
referenced in Section 4.2, adding the Agency as an additional insured
and declaring such insurance primary in regard to work performed
pursuant to this Agreement.

4.4.2 Notice of Reduction in or Cancellation of Coverage. Consultant shall
provide at least thirty (30) days prior written notice to Agency of any
reduction in scope or amount, cancellation, or modification adverse to
Agency of the policies referenced in Section 4.

4.4.3 Higher Limits. If Consultant maintains higher limits than the minimums
specified herein, the Agency shall be entitled to coverage for the higher
limits maintained by the Consultant.

4.4.4 Additional Certificates and Endorsements. If Consultant provides
services to Agency members, SCPPA, and/or SCPPA members pursuant
to this Agreement, Consultant shall provide certificates of insurance and
policy endorsements, as referenced in Section 4.4.1, naming the specific
Agency member, SCPPA or SCPPA member.

4.4.5 Waiver of Subrogation. Consultant agrees to waive subrogation which
any insurer of Consultant may acquire from Consultant by virtue of the
payment of any loss. Consultant agrees to obtain any endorsement that
may be necessary to effect this waiver of subrogation. In addition, the
Workers' Compensation policy shall be endorsed with a waiver of
subrogation in favor of Agency for all work performed by Consultant, its
employees, agents and subcontractors.

4.5 Consultant's Obligation. Consultant shall be solely responsible for ensuring
that all equipment, vehicles and other items utilized in the performance of
Services are operated, provided or otherwise utilized in a manner that ensues
they are and remain covered by the policies referenced in Section 4 during this
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Section 5.

Agreement. Consultant shall also ensure that all workers involved in the
provision of Services are properly classified as employees, agents or
independent contractors and are and remain covered by any and all workers'
compensation insurance required by applicable law during this Agreement.

INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.

5.1

5.2

Section 6.

Effect of Insurance. Agency's acceptance of insurance certificates and
endorsements required under this Agreement does not relieve Consultant from
liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By
execution of this Agreement, Consultant acknowledges and agrees to the
provisions of this Section and that it is a material element of consideration.

Scope. Consultant shall indemnify, defend with counsel reasonably acceptable
to the Agency, and hold harmless the Agency, and its officials, commissioners,
officers, employees, agents and volunteers from and against all losses, liabilities,
claims, demands, suits, actions, damages, expenses, penalties, fines, costs
(including without limitation costs and fees of litigation), judgments and causes of
action of every nature arising out of or in connection with any acts or omissions
by Consultant, its officers, officials, agents, and employees, except as caused by
the sole or gross negligence of Agency. Notwithstanding, should this Agreement
be construed as a construction agreement under Civil Code section 2783, then
the exception referenced above shall also be for the active negligence of Agency.

STATUS OF CONSULTANT.

6.1

Independent Contractor. Consultant is an independent contractor and not an
employee of Agency. Agency shall have the right to control Consultant only
insofar as the results of Consultant's Services and assignment of personnel
pursuant to Section 1; otherwise, Agency shall not have the right to control the
means by which Consultant accomplishes Services rendered pursuant to this
Agreement. Notwithstanding any other Agency, state, or federal policy, rule,
regulation, law, or ordinance to the contrary, Consultant and any of its
employees, agents, and subcontractors providing services under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any and all
claims to, any compensation, benefit, or any incident of employment by Agency,
including but not limited to eligibility to enroll in the California Public Employees
Retirement System (PERS) as an employee of Agency and entitlement to any
contribution to be paid by Agency for employer contributions and/or employee
contributions for PERS benefits.

Consultant shall indemnify, defend, and hold harmless Agency for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
Consultant or its employees, agents, or subcontractors, as well as for the
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payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of Agency. Consultant and Agency acknowledge
and agree that compensation paid by Agency to Consultant under this
Agreement is based upon Consultant’s estimated costs of providing the Services,
including salaries and benefits of employees, agents and subcontractors of
Consultant.

Consultant shall indemnify, defend, and hold harmless Agency from any lawsuit,
administrative action, or other claim for penalties, losses, costs, damages,
expense and liability of every kind, nature and description that arise out of,
pertain to, or relate to such claims, whether directly or indirectly, due to
Consultant’s failure to secure workers’ compensation insurance for its
employees, agents, or subcontractors.

Consultant agrees that it is responsible for the provision of group healthcare
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable
Care Act. To the extent permitted by law, Consultant shall indemnify, defend and
hold harmless Agency from any penalty issued to Agency under the Affordable
Care Act resulting from the performance of the Services by any employee, agent,
or subcontractor of Consultant.

6.2 Consultant Not Agent. Except as Agency may specify in writing, Consultant
shall have no authority, express or implied, to act on behalf of Agency in any
capacity whatsoever as an agent. Consultant shall have no authority, express or
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever.

6.3 Assignment and Subcontracting. This Agreement contemplates personal
performance by Consultant and is based upon a determination of Consultant’s
unique professional competence, experience, and specialized professional
knowledge. A substantial inducement to Agency for entering into this Agreement
was and is the personal reputation and competence of Consultant. Consultant
may not assign this Agreement or any interest therein without the prior written
approval of the Agency. Consultant shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the
subcontractors identified in Exhibit A, without prior written approval of the
Agency. Where written approval is granted by the Agency, Consultant shall
supervise all work subcontracted by Consultant in performing the services and
shall be responsible for all work performed by a subcontractor as if Consultant
itself had performed such work. The subcontracting of any work to
subcontractors shall not relieve Consultant from any of its obligations under this
Agreement with respect to the services and Consultant is obligated to ensure that
any and all subcontractors performing any services shall be fully insured in all
respects and to the same extent as set forth under Section 4, to Agency’s
satisfaction.
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6.4

Section 7.

Certification as to California Energy Commission. If requested by the
Agency, Consultant shall, at the same time it executes this Agreement, execute
Exhibit C.

LEGAL REQUIREMENTS.

7.1

7.2

7.3

Section 8.

Governing Law. The laws of the State of California shall govern this
Agreement.

Compliance with Applicable Laws. Consultant and its subcontractors and
agents, if any, shall comply with all laws applicable to the performance of the
work hereunder.

Licenses and Permits. Consultant represents and warrants to Agency that
Consultant and its employees, agents, and subcontractors (if any) have and will
maintain at their sole expense during the term of this Agreement all licenses,
permits, qualifications, and approvals of whatever nature that are legally required
to practice their respective professions.

TERMINATION AND MODIFICATION.

8.1

8.2

8.3

8.4

Termination. Agency may cancel this Agreement at any time and without cause
upon ten (10) days prior written notice to Consultant.

In the event of termination, Consultant shall be entitled to compensation for
Services satisfactorily completed as of the effective date of termination; Agency,
however, may condition payment of such compensation upon Consultant
delivering to Agency any or all records or documents, as referenced in Section
9.1 hereof.

Amendments. The Parties may amend this Agreement only by a writing signed
by all the Parties.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between Agency and Consultant
shall survive the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of
the terms of this Agreement, including but not limited to those set forth in Section
4, Agency’s remedies shall include, but not be limited to, the following:

8.4.1 Immediately terminate the Agreement;

8.4.2 Retain the plans, specifications, drawings, reports, design documents,
and any other work product prepared by Consultant pursuant to this
Agreement;
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Section 9.

8.4.3 Retain a different consultant to complete the Services not finished by
Consultant; and/or

8.4.4 Charge Consultant the difference between the costs to complete the
Services that is unfinished at the time of breach and the amount that
Agency would have paid Consultant pursuant hereto if Consultant had
completed the Services.

KEEPING AND STATUS OF RECORDS.

9.1

9.2

9.3

9.4

Records Created as Part of Consultant’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans,
studies, specifications, records, files, or any other documents or materials, in
electronic or any other form, that Consultant prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property
of the Agency. Consultant hereby agrees to deliver those documents to the
Agency upon termination of the Agreement. Agency and Consultant agree that,
unless approved by Agency in writing, Consultant shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other
documents.

Consultant’s Books and Records. Consultant shall maintain any and all
records or other documents evidencing or relating to charges for Services or
expenditures and disbursements charged to the Agency under this Agreement
for a minimum of three (3) years, or for any longer period required by law, from
the date of final payment to the Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that this
Agreement requires Consultant to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the Agency. Under California Government Code
Section 8546.7, if the amount of public funds expended under this Agreement
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of Agency or as
part of any audit of the Agency, for a period of three (3) years after final payment
under the Agreement.

Confidential Information and Disclosure.

9.4.1 Confidential Information. The term "Confidential Information"”, as used
herein, shall mean any and all confidential, proprietary, or trade secret
information, whether written, recorded, electronic, oral or otherwise,
where the Confidential Information is made available in a tangible
medium of expression and marked in a prominent location as confidential,
proprietary and/or trade secret information. Confidential Information shall
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not include information that: (a) was already known to the Receiving Party
or is otherwise a matter of public knowledge, (b) was disclosed to
Receiving Party by a third party without violating any confidentiality
agreement, (c) was independently developed by Receiving Party without
reverse engineering, as evidenced by written records thereof, or (d) was
not marked as confidential Information in accordance with this section.

9.4.2 Non-Disclosure of Confidential Information. During the term of this
Agreement, either party may disclose ("The Disclosing Party") confidential
Information to the other party ("the Receiving Party"). The Receiving
Party: (a) shall hold the Disclosing Party's Confidential Information in
confident; and (b) shall take all reasonable steps to prevent any
unauthorized possession, use, copying, transfer or disclosure of such
Confidential Information.

9.4.3 Permitted Disclosure. Notwithstanding the foregoing, the following
disclosures of Confidential Information are allowed. Receiving Party shall
endeavor to provide prior written notice to Disclosing Party of any
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.
Disclosing Party may seek a protective order, including without limitation,
a temporary restraining order to prevent or contest such permitted
disclosure; provided, however, that Disclosing Party shall seek such
remedies at its sole expense. Neither party shall have any liability for
such permitted disclosures:

9.4.3.1 Disclosure to employees, agents, consultants, contractors,
subcontractors or other representatives of Receiving Party that
have a need to know in connection with this Agreement.

9.4.3.2 Disclosure in response to a valid order of a court, government or
regulatory agency or as may otherwise be required by law; and

9.4.3.3 Disclosure by Agency in response to a request pursuant to the
California Public Records Act.

9.4.4 Handling of Confidential Information. Upon conclusion or termination
of the Agreement, Receiving Party shall return to Disclosing Party or
destroy Confidential Information (including all copies thereof), if requested
by Disclosing Party in writing. Notwithstanding the foregoing, the
Receiving Party may retain copies of such Confidential Information,
subject to the confidentiality provisions of this Agreement: (a) for archival
purposes in its computer system; (b) in its legal department files; and (c)
in files of Receiving Party's representatives where such copies are
necessary to comply with applicable law. Party shall not disclose the
Disclosing Party’s Information to any person other than those of the
Receiving Party’s employees, agents, consultants, contractors and
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Section 10.

subcontractors who have a need to know in connection with this
Agreement.

MISCELLANEOUS PROVISIONS.

10.1

10.2

10.3

10.4

10.5

10.6

10.7

Attorneys’ Fees. If a party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under
this Agreement, the Parties agree that trial of such action shall be vested
exclusively in the state courts of California in the County of Placer or in the
United States District Court for the Eastern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the Parties.

Conflict of Interest. Consultant may serve other clients, but none whose
activities within the corporate limits of Agency or whose business, regardless of
location, would place Consultant in a “conflict of interest,” as that term is defined
in the Political Reform Act, codified at California Government Code Section
81000 et seq.

Consultant shall not employ any Agency official in the work performed pursuant
to this Agreement. No officer or employee of Agency shall have any financial
interest in this Agreement that would violate California Government Code
Sections 1090 et seq.

Contract Administrator. This Agreement shall be administered by Joel
Ledesma, Assistant General Manager, or his/her designee, who shall act as the
Agency’s representative. All correspondence shall be directed to or through the
representative.
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10.8 Notices. Any written notice to Consultant shall be sent to:

Herman P. Stone I

President

5457 Twin Knolls Road, Suite 304
Columbia, MD 21045

Any written notice to Agency shall be sent to:

Randy S. Howard

General Manager

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

With a copy to:

Jane E. Luckhardt

General Counsel

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

10.9 Professional Seal. Where applicable in the determination of the Agency, the
first page of a technical report, first page of design specifications, and each page
of construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.

10.10 Integration; Incorporation. This Agreement, including all the exhibits attached
hereto, represents the entire and integrated agreement between Agency and
Consultant and supersedes all prior negotiations, representations, or
agreements, either written or oral. All exhibits attached hereto are incorporated
by reference herein.

10.11 Alternative Dispute Resolution. If any dispute arises between the Parties that
cannot be settled after engaging in good faith negotiations, Agency and
Consultant agree to resolve the dispute in accordance with the following:

10.11.1 Each party shall designate a senior management or executive
level representative to negotiate any dispute;

10.11.2 The representatives shall attempt, through good faith negotiations,
to resolve the dispute by any means within their authority.

10.11.3 If the issue remains unresolved after fifteen (15) days of good faith
negotiations, the Parties shall attempt to resolve the disagreement
by negotiation between legal counsel. If the above process fails,
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the Parties shall resolve any remaining disputes through
mediation to expedite the resolution of the dispute.

10.11.4 The mediation process shall provide for the selection within fifteen
(15) days by both Parties of a disinterested third person as
mediator, shall be commenced within thirty (30) days and shall be
concluded within fifteen (15) days from the commencement of the
mediation.

10.11.5 The Parties shall equally bear the costs of any third party in any
alternative dispute resolution process.

10.11.6 The alternative dispute resolution process is a material condition
to this Agreement and must be exhausted as an administrative
prior to either Party initiating legal action. This alternative dispute
resolution process is not intended to nor shall be construed to
change the time periods for filing a claim or action specified by
Government Code 88 900 et seq.

10.12 Controlling Provisions. Inthe case of any conflict between the terms of this
Agreement and the Exhibits hereto, a Purchase Order, or Consultant's Proposal
(if any), the Agreement shall control. In the case of any conflict between the
Exhibits hereto and a Purchase Order or the Consultant's Proposal, the Exhibits
shall control. In the case of any conflict between the terms of a Purchase Order
and the Consultant’s Proposal, the Purchase Order shall control.

10.13 Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be an original and all of which together shall constitute one
agreement.

10.14 Construction of Agreement. Each party hereto has had an equivalent
opportunity to participate in the drafting of the Agreement and/or to consult with
legal counsel. Therefore, the usual construction of an agreement against the
drafting party shall not apply hereto.

10.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of
the parties hereto, with no intent to benefit any non-signator third parties.
However, should Consultant provide Services to an Agency member, SCCPA
and/or a SCPPA member (collectively for the purposes of this section only
"Member”) pursuant to section 1.4, the parties recognize that such Member may
be a third party beneficiary solely as to the Purchase Order and Requested
Services relating to such Member.
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The Parties have executed this Agreement as of the date signed by the Agency.

NORTHERN CALIFORNIA POWER AGENCY FOSSIL CONSULTING SERVICES, INC.

Date Date
RANDY S. HOWARD, General Manager HERMAN P. STONE Il, President
Attest:

Assistant Secretary of the Commission

Approved as to Form:

Jane E. Luckhardt, General Counsel

Multi-Task Consulting Services Agreement between GS-VEN-2019-109
Northern California Power Agency and Fossil Consulting Services, Inc.
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EXHIBIT A
SCOPE OF SERVICES

Fossil Consulting Services, Inc. (“Consultant”) shall provide services to review and update
training and qualification manuals, as requested by Northern California Power Agency
(“Agency”) at any facilities owned and/or operated by Agency, its Members, Southern California
Public Power Authority (“SCPPA”), or SCPPA Members.

Services to include, but not limited to the following:
e Update System Training Manuals (STM) to reflect changes and updates in plant

configuration.
¢ Develop a multi-level qualification program for several plant disciplines.

Multi-Task Consulting Services Agreement between GS-VEN-2019-109
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EXHIBIT B
COMPENSATION SCHEDULE AND HOURLY FEES
Compensation for all tasks, including hourly fees and expenses, shall not exceed amount as set

forth in Section 2 of the Agreement. The hourly rates and or compensation break down and an
estimated amount of expenses is as follows:

Position Hourly Rate

Project Manager $110.00
Principal Specialist $104.00
Senior Specialist $96.00
Graphic Designer $51.00

Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the
time services are requested.

NOTE: As a public agency, NCPA shall not reimburse Consultant for travel, food and related
costs in excess of those permitted by the Internal Revenue Service.
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EXHIBIT C
CERTIFICATION

Affidavit of Compliance for Contractors

(Name of person signing affidavit)(Title)

do hereby certify that background investigations to ascertain the accuracy of the identity
and employment history of all employees of

(Company name)
for contract work at:

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA 95242

(Project name and location)

have been conducted as required by the California Energy Commission Decision for the
above-named project.

(Signature of officer or agent)

Dated this day of , 20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER.
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NORTHERN CALIFORNIA POWER AGENCY

Commission Staff Report — DRAFT

Date: December 30, 2019
COMMISSION MEETING DATE: January 16, 2020

SUBJECT: Kimberly Fields dba K. Weatherman Logging — First Amendment to Five Year
General Services; Applicable to the following Projects: All Northern California Power Agency
(NCPA) Facilities, NCPA Members, Southern California Public Power Authority (SCPPA), or
SCPPA Members.

AGENDA CATEGORY: Consent

FROM: Joel Ledesma METHOD OF SELECTION:

Assistant General Manager N/A

Division: Generation Services If other, please describe:

Department: Generation Services

IMPACTED MEMBERS:

All Members City of Lodi [ City of Shasta Lake

Alameda Municipal Power [ City of Lompoc [ City of Ukiah

San Francisco Bay Area

Rapid Transit Ul City of Palo Alto [ Plumas-Sierra REC

City of Biggs [ City of Redding [ Port of Oakland

City of Gridley [ City of Roseville [0 Truckee Donner PUD
City of Healdsburg [ City of Santa Clara [ Other

If other, please specify

SR: XXX:20



Kimberly Fields dba K. Weatherman Logging — First Amendment to 5-Year MTGSA
January 16, 2020
Page 2

RECOMMENDATION:

Approval of Resolution 20-XX authorizing the General Manager or his designee to enter
into a First Amendment to the Multi-Task General Services Agreement with Kimberly Fields
dba K. Weatherman Logging, with any non-substantial changes as recommended and
approved by the NCPA General Counsel, increasing the not to exceed amount from
$235,000 to $1,000,000, expanding the Scope of Work to include heavy machinery usage
and road easement maintenance, and amending the Compensation Schedule to include
heavy equipment rates, for continued use at any facilities owned and/or operated by NCPA,
NCPA Members, SCPPA, and SCPPA Members.

It is recommended that this item be placed on the Commission consent calendar.

BACKGROUND:

Vegetation management services are required to maintain transmission line clearances and
access roads from time to time for the operation and maintenance of facilities owned and/or
operated by NCPA, NCPA Members, SCPPA, and SCPPA Members. Kimberly Fields dba K.
Weatherman Logging is a provider of these services. NCPA’s Hydroelectric Facility has worked
with K. Weatherman Logging for about 20 years, and has an excellent working relationship with
this vendor. The vendor’s familiarity with the remote terrain and project site locations allow this
them to mobilize quickly and dispatch jobs more efficiently.

NCPA entered into a five-year Multi-Task General Services Agreement with Kimberly Fields dba
K. Weatherman Logging, effective March 21, 2019, for an amount not to exceed $235,000. As
wildfire mitigation has become an increasing priority for NCPA, this agreement has been used
extensively by the Hydroelectric Facility for vegetation management along power lines, resulting
in this agreement running low on funds. NCPA anticipates additional years of aggressive
vegetation management in an effort to mitigate wildfire fuel, and now desires to amend the
agreement to increase the not to exceed amount from $235,000 to $1,000,000. In addition,
NCPA desires to expand the Scope of Work to include heavy machinery usages and road
easement maintenance, and to amend the Compensation Schedule to include heavy equipment
rental rates. This agreement is still available for use at any facility owned and/or operated by the
NCPA, NCPA Members, SCPPA, and SCPPA Members. NCPA currently has agreements in
place for similar services with Ronwright Logging and Tanner Logging.

FISCAL IMPACT:

Upon execution, the total cost of the agreement is not to exceed $1,000,000 over five years.
Purchase orders referencing the terms and conditions of the agreement will be issued following
NCPA procurement policies and procedures.

SELECTION PROCESS:

This enabling agreement does not commit NCPA to any expenditure of funds. At the time
services are required, NCPA will bid the specific scope of work consistent with NCPA
procurement policies and procedures. NCPA seeks bids from as many qualified providers as
possible. NCPA will issue purchase orders based on cost and availability of the services needed
at the time the service is required.

SR: XXX:20
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ENVIRONMENTAL ANALYSIS:

This activity would not result in a direct or reasonably foreseeable indirect change in the physical
environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary.

COMMITTEE REVIEW:

Pending Committee review

Respectfully submitted,

RANDY S. HOWARD
General Manager

Attachments (3):
e Resolution
e Multi-Task General Services Agreement between NCPA and Kimberly Fields
e First Amendment to Multi-Task General Services Agreement between NCPA and
Kimberly Fields

SR: XXX:20



RESOLUTION 20-XX

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY
APPROVING A FIRST AMENDMENT TO THE MULTI-TASK GENERAL SERVICES
AGREEMENT WITH KIMBERLY FIELDS DBA K. WEATHERMAN LOGGING

(reference Staff Report #xxx:20)

WHEREAS, vegetation management services are required to maintain transmission line clearances
and access roads from time to time at facilities owned and/or operated by the Northern California Power
Agency (NCPA), NCPA Members, Southern California Public Power Authority (SCPPA), and SCPPA
Members; and

WHEREAS, Kimberly Fields dba K. Weatherman Logging is a provider of these services; and

WHEREAS, NCPA entered into a five-year Multi-Task General Services Agreement with Kimberly
Fields dba K. Weatherman Logging on March 21, 2019; and

WHEREAS, NCPA'’s Hydroelectric Facility has used the contract extensively to remove vegetation from
transmission lines to help reduce wildfire fuels and remove hazard trees at risk of falling, which has nearly
exhausted the funds on the contract; and

WHEREAS, NCPA plans to aggressively manage vegetation to reduce risk of wildfire and sustain
access to project roads and easements needed to maintain facilities and fixtures in the coming years; and

WHEREAS, NCPA seeks to increase the not-to-exceed amount from $235,000 to $1,000,000 to ensure
sufficient funds for the remaining 4 years of the contract term; and

WHEREAS, NCPA also desires to amend Exhibit A — Scope of Work to include the use of heavy
machinery and road easement maintenance, to better describe services available to meet project needs; and

WHEREAS, NCPA also desires to amend Exhibit B — Compensation Schedule and Hourly Fees to
include the heavy machinery rates as a result of the expanded Scope of Work; and

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the
physical environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary; and

NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency
authorizes the General Manager or his designee to enter into a First Amendment to Multi-Task General
Services Agreement with Kimberly Fields dba K. Weatherman Logging, with any non-substantial changes as
approved by the NCPA General Counsel, increasing the not-to-exceed amount from $235,000 to $1,000,000,
expanding the Scope of Work to include heavy machinery usage and road easement maintenance, and
amending the Compensation Schedule to include heavy equipment rates, for continued use at all facilities
owned and/or operated by NPCA, NCPA Members, SCPPA, and SCPPA Members.



PASSED, ADOPTED and APPROVED this day of , 2020 by the following vote
on roll call:

Vote Abstained Absent
Alameda
San Francisco BART
Biggs
Gridley
Healdsburg
Lodi
Lompoc
Palo Alto
Port of Oakland
Redding
Roseville
Santa Clara
Shasta Lake
Truckee Donner
Ukiah
Plumas-Sierra

ROGER FRITH ATTEST: CARY A. PADGETT
CHAIR ASSISTANT SECRETARY

NCPA Resolution 20-xx -2-



Aicea
MULTI-TASK
GENERAL SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND
KIMBERLY FIELDS

This Multi-Task General Services Agreement (“Agreement’) is made by and between the
Northern California Power Agency, a joint powers agency with its main office located at 651
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Kimberly Fields, a sole
proprietorship with its office located at P.O. Box 912, Murphys, CA 95247 (“Contractor”)
(together sometimes referred to as the “Parties”) as of “‘g Ao 240, 2019 (“Effective Date”) in
Roseville, California. )

Section 1. ¥ SCOPE OF WORK. Subject to the terms and conditions set forth in this
Agreement, Contractor is willing to provide to Agency the range of services and/or goods
described in the Scope of Work attached hereto as Exhibit A and incorporated herein ("Work").

1.1 Term of Agreement. The term of this Agreement shall begin on the Effective
Date and shall end when Contractor completes the Work, or no later than five (5)
years from the date this Agreement was signed by Agency, whichever is shorter.

1.2  Standard of Performance. Contractor shall perform the Work in the manner
and according to the standards observed by a competent practitioner of the
profession in which Contractor is engaged-and for which Contractor is providing
the Work. Contractor represents that it is licensed, qualified and experienced to
provide the Work set forth herein.

1.3  Assignment of Personnel. Contractor shall assign only competent personnel to
perform the Work. In the event that Agency, in its sole discretion, at any time
during the term of this Agreement, requests the reassignment of any such
personnel, Contractor shall, immediately upon receiving written notice from
Agency of such request, reassign such personnel.

1.4  Work Provided. Work provided under this Agreement by Contractor may
include Work directly to the Agency or, as requested by the Agency and
consistent with the terms of this Agreement, to Agency members, Southern
California Public Power Authority (“SCPPA”) or SCPPA members.

1.5 Regquest for Work to be Performed. At such time that Agency determines to
have Contractor perform Work under this Agreement, Agency shall issue a
Purchase Order. The Purchase Order shall identify the specific Work to be
performed ("Requested Work"), may include a not-to-exceed cap on monetary
cap on Requested Work and all related expenditures authorized by that
Purchase Order, and shall include a time by which the Requested Work shall be
completed. Contractor shall have seven calendar days from the date of the
Agency’s issuance of the Purchase Order in which to respond in writing that
Contractor chooses not to perform the Requested Work. If Contractor agrees to
perform the Requested Work, begins to perform the Requested Work, or does
not respond within the seven day period specified, then Contractor will have

Multi-Task General Services Agreement between GS-VEN-2019-030
Northern California Power Agency and Kimberly Fields.
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agreed to perform the Requested Work on the terms set forth in the Purchase
Order, this Agreement and its Exhibits.

Section 2. COMPENSATION. Agency hereby agrees to pay Contractor an amount NOT
TO EXCEED two hundred thirty five thousand dollars ($235,000) for the Work, which shall
include all fees, costs, expenses and other reimbursables, as set forth in Contractor’s fee
schedule, attached hereto and incorporated herein as Exhibit B. This dollar amount is not a
guarantee that Agency will pay that full amount to the Contractor, but is merely a limit of
potential Agency expenditures under this Agreement.

21 Invoices. Contractor shall submit invoices, not more often than once a month
during the term of this Agreement, based on the cost for services performed and
reimbursable costs incurred prior to the invoice date. Invoices shall contain the
following information:

* The beginning and ending dates of the billing period;

*  Work performed;

= The Purchase Order number authorizing the Requested Work;

= At Agency’s option, for each work item in each task, a copy of the
applicable time entries or time sheets shall be submitted showing the
name of the person doing the work, the hours spent by each person, a
brief description of the work, and each reimbursable expense, with
supporting documentation, to Agency’s reasonable satisfaction;

= At Agency's option, the total number of hours of work performed under
the Agreement by Contractor and each employee, agent, and
subcontractor of Contractor performing work hereunder.

Invoices shall be sent to:

Northern California Power Agency
651 Commerce Drive

Roseville, California 95678

Attn: Accounts Payable
AcctsPayable@ncpa.com

2.2 Monthly Payment. Agency shall make monthly payments, based on invoices
received, for Work satisfactorily performed, and for authorized reimbursable
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice
that complies with all of the requirements above to pay Contractor.

2.3 Payment of Taxes. Contractor is solely responsible for the payment of all
federal, state and local taxes, including employment taxes, incurred under this
Agreement.

2.4  Authorization to Perform Work. The Contractor is not authorized to perform
any Work or incur any costs whatsoever under the terms of this Agreement until
receipt of a Purchase Order from the Contract Administrator.

Multi-Task General Services Agreement between GS-VEN-2019-030
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2.5

Section 3.

Timing for Submittal of Final Invoice. Contractor shall have ninety (90) days

after completion of the Requested Work to submit its final invoice for the
Requested Work. In the event Contractor fails to submit an invoice to Agency for
any amounts due within the ninety (90) day period, Contractor is deemed to have
waived its right to collect its final payment for the Requested Work from Agency.

FACILITIES AND EQUIPMENT. Except as set forth herein, Contractor shall, at

its sole cost and expense, provide all facilities and equipment that may be necessary to perform

the Work.

Section 4.

INSURANCE REQUIREMENTS. Before beginning any Work under this

Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of
insurance listed below and shall maintain the types and amounts of insurance listed below for
the period covered by this Agreement.

4.1

4.2

Workers’ Compensation. |f Contractor employs any person, Contractor shall

maintain Statutory Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by Contractor
with limits of not less than one million dollars ($1,000,000.00) per accident.

Commercial General and Automobile Liability Insurance.

4.2.1

4.2.2

4.2.3

Commercial General Insurance. Contractor shall maintain commercial
general liability insurance for the term of this Agreement, including
products liability, covering any loss or liability, including the cost of
defense of any action, for bodily injury, death, personal injury and broad
form property damage which may arise out of the operations of
Contractor. The policy shall provide a minimum limit of $1,000,000 per
occurrence/$2,000,000 aggregate. Commercial general coverage shall
be at least as broad as ISO Commercial General Liability form CG 0001
(current edition) on "an occurrence” basis covering comprehensive
General Liability, with a self-insured retention or deductible of no more
than $100,000. No endorsement shall be attached limiting the coverage.

Automobile Liability. Contractor shall maintain automobile liability
insurance form CA 0001 (current edition) for the term of this Agreement
covering any loss or liability, including the cost of defense of any action,
arising from the operation, maintenance or use of any vehicle (symbol 1),
whether or not owned by the Contractor, on or off Agency premises. The
policy shall provide a minimum limit of $1,000,000 per each accident, with
a self-insured retention or deductible of no more than $100,000. This
insurance shall provide contractual liability covering all motor vehicles and
mobile equipment to the extent coverage may be excluded from general
liability insurance.

General Liability/Umbrella Insurance. The coverage amounts set forth
above may be met by a combination of underlying and umbrellia policies
as long as in combination the limits equal or exceed those stated.
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4.3 Professional Liability Insurance. Intentionally omitted.

4.5 All Policies Requirements.

4.5.1 Verification of coverage. Prior to beginning any work under this
Agreement, Contractor shall provide Agency with (1) a Certificate of
Insurance that demonstrates compliance with all applicable insurance
provisions contained herein and (2) policy endorsements to the policies
referenced in Section 4.2 and in Section 4.4, if applicable, adding the
Agency as an additional insured and declaring such insurance primary in
regard to work performed pursuant to this Agreement.

4.5.2 Notice of Reduction in or Cancellation of Coverage. Contractor shall
provide at least thirty (30) days prior written notice to Agency of any
reduction in scope or amount, cancellation, or modification adverse to
Agency of the policies referenced in Section 4.

4.5.3 Higher Limits. If Contractor maintains higher limits than the minimums
specified herein, the Agency shall be entitled to coverage for the higher
limits maintained by the Contractor.

4.5.4 Additional Certificates and Endorsements. If Contractor performs
Work for Agency members, SCPPA and/or SCPPA members pursuant to
this Agreement, Contractor shall provide the certificates of insurance and
policy endorsements, as referenced in Section 4.5.1, naming the specific
Agency member, SCPPA and/or SCPPA member for which the Work is to
be performed.

4.5.5 Waiver of Subrogation. Contractor agrees to waive subrogation which
any insurer of Contractor may acquire from Contractor by virtue of the
payment of any loss. Contractor agrees to obtain any endorsement that
may be necessary to effect this waiver of subrogation. In addition, the
Workers' Compensation policy shall be endorsed with a waiver of
subrogation in favor of Agency for all work performed by Contractor, its
employees, agents and subcontractors.

4.6 Contractor's Obligation. Contractor shall be solely responsible for ensuring
that all equipment, vehicles and other items utilized in the performance of Work
are operated, provided or otherwise utilized in a manner that ensures they are
and remain covered by the policies referenced in Section 4 during this
Agreement. Contractor shall also ensure that all workers involved in the
provision of Work are properly classified as employees, agents or independent
contractors and are and remain covered by any and all workers' compensation
insurance required by applicable law during this Agreement.

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.
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5.1

5.2

Section 6.

Effect of Insurance. Agency's acceptance of insurance certificates and
endorsements required under this Agreement does not relieve Contractor from
liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By
execution of this Agreement, Contractor acknowledges and agrees to the
provisions of this section and that it is a material element of consideration.

Scope. Contractor shall indemnify, defend with counsel reasonably acceptable
to the Agency, and hold harmless the Agency, and its officials, commissioners,
officers, employees, agents and volunteers from and against all losses, liabilities,
claims, demands, suits, actions, damages, expenses, penalties, fines, costs
(including without limitation costs and fees of litigation), judgments and causes of
action of every nature arising out of or in connection with any acts or omissions
by Contractor, its officers, officials, agents, and employees, except as caused by
the sole or gross negligence of Agency. Notwithstanding, should this Agreement
be construed as a construction agreement under Civil Code section 2783, then
the exception referenced above shall also be for the active negligence of Agency.

STATUS OF CONTRACTOR.

6.1

Independent Contractor. Contractor is an independent contractor and not an
employee of Agency. Agency shall have the right to control Contractor only
insofar as the results of Contractor's Work and assignment of personnel pursuant
to Section 1; otherwise, Agency shall not have the right to control the means by
which Contractor accomplishes Work rendered pursuant to this Agreement.
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law,
or ordinance to the contrary, Contractor and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or
become entitled to, and hereby agree to waive any and all claims to, any
compensation, benefit, or any incident of employment by Agency, including but
not limited to eligibility to enroll in the California Public Employees Retirement
System (PERS) as an employee of Agency and entitlement to any contribution to
be paid by Agency for employer contributions and/or employee contributions for
PERS benefits.

Contractor shall indemnify, defend, and hold harmless Agency for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
Contractor or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of Agency. Contractor and Agency acknowledge
and agree that compensation paid by Agency to Contractor under this Agreement
is based upon Contractor’s estimated costs of providing the Work, including
salaries and benefits of employees, agents and subcontractors of Contractor.

Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit,
administrative action, or other claim for penalties, losses, costs, damages,
expense and liability of every kind, nature and description that arise out of,
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6.2

6.3

6.4

6.5

6.6

Section 7.

pertain to, or relate to such claims, whether directly or indirectly, due to
Contractor’s failure to secure workers' compensation insurance for its
employees, agents, or subcontractors.

Contractor agrees that it is responsible for the provision of group healthcare
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable
Care Act. To the extent permitted by law, Contractor shall indemnify, defend and
hold harmless Agency from any penalty issued to Agency under the Affordable
Care Act resulting from the performance of the Services by any employee, agent,
or subcontractor of Contractor.

Contractor Not Agent. Except as Agency may specify in writing, Contractor
shall have no authority, express or implied, to act on behalf of Agency in any
capacity whatsoever as an agent. Contractor shall have no authority, express or
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever.

Assignment and Subcontracting. This Agreement contemplates personal
performance by Contractor and is based upon a determination of Contractor’s
unique professional competence, experience, and specialized professional
knowledge. A substantial inducement to Agency for entering into this Agreement
was and is the personal reputation and competence of Contractor. Contractor
may not assign this Agreement or any interest therein without the prior written
approval of the Agency. Contractor shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the
subcontractors identified in Exhibit A, without prior written approval of the
Agency. Where written approval is granted by the Agency, Contractor shall
supervise all work subcontracted by Contractor in performing the Work and shall
be responsible for all work performed by a subcontractor as if Contractor itself
had performed such work. The subcontracting of any work to subcontractors
shall not relieve Contractor from any of its obligations under this Agreement with
respect to the Work and Contractor is obligated to ensure that any and all
subcontractors performing any Work shall be fully insured in all respects and to
the same extent as set forth under Section 4, to Agency’s satisfaction.

Certification as to California Energy Commission. If requested by the
Agency, Contractor shall, at the same time it executes this Agreement, execute
Exhibit C.

Certification as to California Energy Commission Regarding Hazardous
Materials Transport Vendors. If requested by the Agency, Contractor shall, at
the same time it executes this Agreement, execute Exhibit D.

Maintenance Labor Agreement. If the Work is subject to the terms of one or
more Maintenance Labor Agreements, which are applicable only to certain types
of construction, repair and/or maintenance projects, then Contractor shall
execute Exhibit E and/or similar documentation as to compliance.

LEGAL REQUIREMENTS.
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71

7.2

7.3

7.4

7.5

7.6

Governing Law. The laws of the State of California shall govern this
Agreement.

Compliance with Applicable Laws. Contractor and its subcontractors and
agents, if any, shall comply with all laws applicable to the performance of the
work hereunder.

Licenses and Permits. Contractor represents and warrants to Agency that
Contractor and its employees, agents, and subcontractors (if any) have and will
maintain at their sole expense during the term of this Agreement all licenses,
permits, qualifications, and approvals of whatever nature that are legally required
to practice their respective professions.

Monitoring by DIR. The Work is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.

Registration with DIR. During the term of this Agreement, Contractor warrants
that it is registered with the Department of Industrial Relations and qualified to
perform Work consistent with Labor Code section 1725.5.

Prevailing Wage Rates. In accordance with California Labor Code Section
1771, not less than the general prevailing rate of per diem wages for work of a
similar character in the locality in which the Work is to be performed, and not less
than the general prevailing rate of per diem wages for holiday and overtime work
as provided in the California Labor Code must be paid to all workers engaged in
performing the Work. In accordance with California Labor Code Section 1770
and following, the Director of Industrial Relations has determined the general
prevailing wage per diem rates for the locality in which the Work is to be
performed; the Agency has obtained the general prevailing rate of per diem
wages and the general rate for holiday and overtime work in the locality in which
the Work is to be performed for each craft, classification or type of worker
needed to perform the project; and copies of the prevailing rate of per diem
wages are on file at the Agency and will be made available on request.
Throughout the performance of the Work, Contractor must comply with all
applicable laws and regulations that apply to wages earned in performance of the
Work. Contractor assumes all responsibility for such payments and shall defend,
indemnify and hold the Agency harmless from any and all claims made by the
State of California, the Department of Industrial Relations, any subcontractor, any
worker or any other third party with regard thereto.

Additionally, in accordance with the California Administrative Code, Title 8, Group
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding
Bodies, copies of the applicable determination of the Director can be found on
the web at: http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time.

Contractor shall be required to submit to the Agency during the contract period,
copies of Public Works payroll reporting information per California Department of
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Section 8.

8.1

8.2

8.3

84

Industrial Relations, Form A- 1-131 (New 2-80) concerning work performed under
this Agreement.

Contractor shall comply with applicable law, including Labor Code Sections 1774
and 1775. In accordance with Section 1775, Contractor shall forfeit as a penalty
to Agency $50.00 for each calendar day or portion thereof, for each worker paid
less than the prevailing rates as determined by the Director of Industrial
Relations for such work or craft in which such worker is employed for any Work
done under the Agreement by Contractor or by any subcontractor under
Contractor in violation of the provisions of the Labor Code and in particular,
Labor Code Sections 1770 et seq. In addition to the penalty and pursuant to
Section 1775, the difference between such prevailing wage rates and the amount
paid to each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing wage rate shall be paid to each worker
by the Contractor.

TERMINATION AND MODIFICATION.

Termination. Agency may cancel this Agreement at any time and without cause
upon ten (10) days prior written notice to Contractor.

In the event of termination, Contractor shall be entitled to compensation for Work
satisfactorily completed as of the effective date of termination; Agency, however,
may condition payment of such compensation upon Contractor delivering to
Agency any or all records or documents (as referenced in Section 9.1 hereof).

Amendments. The Parties may amend this Agreement only by a writing signed
by both of the Parties.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between Agency and Contractor
shall survive the termination of this Agreement.

Options upon Breach by Contractor. If Contractor materially breaches any of
the terms of this Agreement, including but not limited to those set forth in Section
4, Agency’s remedies shall include, but not be limited to, the following:

8.4.1 Immediately terminate the Agreement;

8.4.2 Retain the plans, specifications, drawings, reports, design documents,
and any other work product prepared by Contractor pursuant to this
Agreement;

8.4.3 Retain a different Contractor to complete the Work not finished by
Contractor; and/or

8.4.4 Charge Contractor the difference between the costs to complete the Work
that is unfinished at the time of breach and the amount that Agency would
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Section 9.

have paid Contractor pursuant hereto if Contractor had completed the
Work.

KEEPING AND STATUS OF RECORDS.

9.1

9.2

9.3

9.4

Records Created as Part of Contractor’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans,
studies, specifications, records, files, or any other documents or materials, in
electronic or any other form, that Contractor prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property
of the Agency. Contractor hereby agrees to deliver those documents to the
Agency upon termination of the Agreement. Agency and Contractor agree that,
unless approved by Agency in writing, Contractor shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other
documents.

Contractor’s Books and Records. Contractor shall maintain any and all
records or other documents evidencing or relating to charges for Work or
expenditures and disbursements charged to the Agency under this Agreement
for a minimum of three (3) years, or for any longer period required by law, from
the date of final payment to the Contractor under this Agreement.

Inspection and Audit of Records. Any records or documents that this
Agreement requires Contractor to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the Agency. Under California Government Code
Section 8546.7, if the amount of public funds expended under this Agreement
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of Agency or as
part of any audit of the Agency, for a period of three (3) years after final payment
under this Agreement.

Confidential Information and Disclosure.

9.4.1 Confidential Information. The term "Confidential Information”, as used
herein, shall mean any and all confidential, proprietary, or trade secret
information, whether written, recorded, electronic, oral or otherwise,
where the Confidential Information is made available in a tangible
medium of expression and marked in a prominent location as confidential,
proprietary and/or trade secret information. Confidential Information shall
not include information that: (a) was already known to the Receiving Party
or is otherwise a matter of public knowledge, (b) was disclosed to
Receiving Party by a third party without violating any confidentiality
agreement, (c) was independently developed by Receiving Party without
reverse engineering, as evidenced by written records thereof, or (d) was
not marked as Confidential Information in accordance with this section.
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Section 10.

9.4.2

9.4.3

9.44

Non-Disclosure of Confidential Information. During the term of this
Agreement, either party may disclose (the “Disclosing Party”) Confidential
Information to the other party (the “Receiving Party”). The Receiving
Party: (a) shall hold the Disclosing Party's Confidential Information in
confidence; and (b) shall take all reasonable steps to prevent any
unauthorized possession, use, copying, transfer or disclosure of such
Confidential Information.

Permitted Disclosure. Notwithstanding the foregoing, the following
disclosures of Confidential Information are allowed. Receiving Party shali
endeavor to provide prior written notice to Disclosing Party of any
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.
Disclosing Party may seek a protective order, including without limitation,
a temporary restraining order to prevent or contest such permitted
disclosure; provided, however, that Disclosing Party shall seek such
remedies at its sole expense. Neither party shall have any liability for
such permitted disclosures:

9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or
other representatives of Receiving Party that have a need to know
in connection with this Agreement.

9.4.3.2 Disclosure in response to a valid order of a court, government or
regulatory agency or as may otherwise be required by law; and

9.4.3.3 Disclosure by Agency in response to a request pursuant to the
California Public Records Act.

Handling of Confidential Information. Upon conclusion or termination
of the Agreement, Receiving Party shall return to Disclosing Party or
destroy Confidential Information (including all copies thereof), if requested
by Disclosing Party in writing. Notwithstanding the foregoing, the
Receiving Party may retain copies of such Confidential Information,
subject to the confidentiality provisions of this Agreement: (a) for archival
purposes in its computer system; (b) in its legal department files; and (c)
in files of Receiving Party's representatives where such copies are
necessary to comply with applicable law. Party shall not disclose the
Disclosing Party’s Information to any person other than those of the
Receiving Party’s employees, agents, consultants, contractors and
subcontractors who have a need to know in connection with this
Agreement.

PROJECT SITE.

10.1

Operations at the Project Site. Each Project site may include the power plant

areas, all buildings, offices, and other locations where Work is to be performed,
including any access roads. Contractor shall perform the Work in such a manner
as to cause a minimum of interference with the operations of the Agency; if
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10.2

10.3

Section 11.

applicable, the entity for which Contractor is performing the Work, as referenced
in Section 1.4; and other contractors at the Project site and to protect all persons
and property thereon from damage or injury. Upon completion of the Work at a
Project site, Contractor shall leave such Project site clean and free of all tools,
equipment, waste materials and rubbish, stemming from or relating to
Contractor's Work.

Contractor's Equipment, Tools, Supplies and Materials. Contractor shall be
solely responsible for the transportation, loading and unloading, and storage of
any equipment, tools, supplies or materials required for performing the Work,
whether owned, leased or rented. Neither Agency nor, if applicable, the entity for
which Contractor is performing the Work, as referenced in Section 1.4, will be
responsible for any such equipment, supplies or materials which may be lost,
stolen or damaged or for any additional rental charges for such. Equipment,
tools, supplies and materials left or stored at a Project site, with or without
permission, is at Contractor’s sole risk. Anything left on the Project site an
unreasonable length of time after the Work is completed shall be presumed to
have been abandoned by the Contractor. Any transportation furnished by
Agency or, if applicable, the entity for which Contractor is performing the Work,
as referenced in Section 1.4, shall be solely as an accommodation and neither
Agency nor, if applicable, the entity for which Contractor is performing the Work,
as referenced in Section 1.4, shall have liability therefor. Contractor shall
assume the risk and is solely responsible for its owned, non-owned and hired
automobiles, trucks or other motorized vehicles as well as any equipment, tools,
supplies, materials or other property which is utilized by Contractor on the Project
site. All materials and supplies used by Contractor in the Work shall be new and
in good condition.

Use of Agency Equipment. Contractor shall assume the risk and is solely
responsible for its use of any equipment owned and property provided by Agency
and, if applicable, the entity for which Contractor is performing the Work, as
referenced in Section 1.4, for the performance of Work.

WARRANTY.

1.1

11.2

Nature of Work. In addition to any and all warranties provided or implied by law
or public policy, Contractor warrants that all Work shall be free from defects in
design and workmanship, and that Contractor shall perform all Work in
accordance with applicable federal, state, and local laws, rules and regulations
including engineering, construction and other codes and standards and prudent
electrical utility standards, and in accordance with the terms of this Agreement.

Deficiencies in Work. In addition to all other rights and remedies which Agency
may have, Agency shall have the right to require, and Contractor shall be
obligated at its own expense to perform, all further Work which may be required
to correct any deficiencies which result from Contractor’s failure to perform any
Work in accordance with the standards required by this Agreement. If during the
term of this Agreement or the one (1) year period following completion of the
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11.3

Section 12.

Work, any equipment, supplies or other materials or Work used or provided by
Contractor under this Agreement fails due to defects in material and/or
workmanship or other breach of this Agreement, Contractor shall, upon any
reasonable written notice from Agency, replace or repair the same to Agency's
satisfaction.

Assignment of Warranties. Contractor hereby assigns to Agency all additional
warranties, extended warranties, or benefits like warranties, such as insurance,
provided by or reasonably obtainable from suppliers of equipment and material
used in the Work.

HEALTH AND SAFETY PROGRAMS. The Contractor shall establish, maintain,

and enforce safe work practices, and implement an accident/incident prevention program
intended to ensure safe and healthful operations under their direction. The program shall
include all requisite components of such a program under Federal, State and local regulations
and shall comply with all site programs established by Agency and, if applicable, the entity for
which Contractor is performing the Work, as referenced in Section 1.4.

12.1

12.2

123

12.4

12.5

12.6

Contractor is responsible for acquiring job hazard assessments as necessary to
safely perform the Work and provide a copy to Agency upon request.

Contractor is responsible for providing all employee health and safety training
and personal protective equipment in accordance with potential hazards that may
be encountered in performance of the Work and provide copies of the certified
training records upon request by Agency. Contractor shall be responsible for
proper maintenance and/or disposal of their personal protective equipment and
material handling equipment.

Contractor is responsible for ensuring that its lower-tier subcontractors are aware
of and will comply with the requirements set forth herein.

Agency, or its representatives, may periodically monitor the safety performance
of the Contractor performing the Work. Contractors and its subcontractors shall
be required to comply with the safety and health obligations as established in the
Agreement. Non-compliance with safety, health, or fire requirements may result
in cessation of work activities, until items in non-compliance are corrected. It is
also expressly acknowledged, understood and agreed that no payment shall be
due from Agency to Contractor under this Agreement at any time when, or for
any Work performed when, Contractor is not in full compliance with this Section
12.

Contractor shall immediately report any injuries to the Agency site safety
representative. Additionally, the Contractor shall investigate and submit to the
Agency site safety representative copies of all written accident reports, and
coordinate with Agency if further investigation is requested.

Contractor shall take all reasonable steps and precautions to protect the health of
its employees and other site personnel with regard to the Work. Contractor shall
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12.7

12.8

12.9

12.10

Section 13.

conduct occupational health monitoring and/or sampling to determine levels of
exposure of its employees to hazardous or toxic substances or environmental
conditions. Copies of any sampling results will be forwarded to the Agency site
safety representative upon request.

Contractor shall develop a plan to properly handle and dispose of any hazardous
wastes, if any, Contractor generates in performing the Work.

Contractor shall advise its employees and subcontractors that any employee who
jeopardizes his/her safety and health, or the safety and health of others, may be
subject to actions including removal from Work.

Contractor shall, at the sole option of the Agency, develop and provide to the
Agency a Hazardous Material Spill Response Plan that includes provisions for
spill containment and clean-up, emergency contact information including
regulatory agencies and spill sampling and analysis procedures. Hazardous
Materials shall include diesel fuel used for trucks owned or leased by the
Contractor.

If Contractor is providing Work to an Agency Member, SCPPA or SCPPA
member (collectively “Member” solely for the purpose of this section) pursuant to
Section 1.4 hereof, then that Member shall have the same rights as the Agency
under Sections 12.1, 12.2, 12.4, 12.5, and 12.6 hereof.

MISCELLANEOUS PROVISIONS.

13.1

13.2

13.3

134

Attorneys’ Fees. If a party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under
this Agreement, the Parties agree that trial of such action shall be vested
exclusively in the state courts of California in the County of Placer or in the
United States District Court for the Eastern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.
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13.5 Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the Parties.

13.6 Conflict of Interest. Contractor may serve other clients, but none whose
activities within the corporate limits of Agency or whose business, regardless of
location, would place Contractor in a “conflict of interest,” as that term is defined
in the Political Reform Act, codified at California Government Code Section
81000 et seq.

Contractor shall not employ any Agency official in the work performed pursuant
to this Agreement. No officer or employee of Agency shall have any financial
interest in this Agreement that would violate California Government Code
Sections 1090 et seq.

13.7 Contract Administrator. This Agreement shall be administered by Ken Speer,
Assistant General Manager, or his/her designee, who shall act as the Agency’s
representative. All correspondence shall be directed to or through the
representative.

13.8 Notices. Any written notice to Contractor shall be sent to:

Kimberly Fields, Owner
P.O. Box 912
Murphys, CA 95247

Any written notice to Agency shall be sent to:

Randy S. Howard

General Manager

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

With a copy to:

Jane E. Luckhardt

General Counsel

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

13.9 Professional Seal. Where applicable in the determination of the Agency, the
first page of a technical report, first page of design specifications, and each page
of construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.

13.10 Integration; Incorporation. This Agreement, including all the exhibits attached
hereto, represents the entire and integrated agreement between Agency and
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Contractor and supersedes all prior negotiations, representations, or
agreements, either written or oral. All exhibits attached hereto are incorporated

by reference herein.

13.11 Alternative Dispute Resolution. If any dispute arises between the Parties that
cannot be settled after engaging in good faith negotiations, Agency and
Contractor agree to resolve the dispute in accordance with the following:

13.11.1 Each party shall designate a senior management or executive
level representative to negotiate any dispute;

13.11.2 The representatives shall attempt, through good faith negotiations,
to resolve the dispute by any means within their authority.

13.11.3 If the issue remains unresolved after fifteen (15) days of good faith
negotiations, the Parties shall attempt to resolve the disagreement
by negotiation between legal counsel. If the above process fails,
the Parties shall resolve any remaining disputes through
mediation to expedite the resolution of the dispute.

13.11.4 The mediation process shall provide for the selection within fifteen
(15) days by both Parties of a disinterested third person as
mediator, shall be commenced within thirty (30) days and shall be
concluded within fifteen (15) days from the commencement of the
mediation.

13.11.5 The Parties shall equally bear the costs of any third party in any
alternative dispute resolution process.

13.11.6 The alternative dispute resolution process is a material condition
to this Agreement and must be exhausted as an administrative
remedy prior to either Party initiating legal action. This alternative
dispute resolution process is not intended to nor shall be
construed to change the time periods for filing a claim or action
specified by Government Code §§ 900 ef seq.

13.12 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, a Purchase Order, or Contractor's Proposal
(if any), the Agreement shall control.” In the case of any conflict between the
Exhibits hereto and a Purchase Order or the Contractor's Proposal, the Exhibits
shall control. In the case of any conflict between the terms of a Purchase Order
and the Contractor’s Proposal, the Purchase Order shall control.

13.13 Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be an original and all of which together shall constitute one
agreement.

13.14 Construction of Agreement. Each party hereto has had an equivalent
opportunity to participate in the drafting of the Agreement and/or to consult with
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legal counsel. Therefore, the usual construction of an agreement against the
drafting party shall not apply hereto.

13.15 No Third Party Beneficiaries. This Agreement is made solely for the benefit of
the parties hereto, with no intent to benefit any non-signator third parties.
However, should Contractor provide Work to an Agency member, SCPPA or
SCPPA member (collectively for the purpose of this section only “Member”)
pursuant to Section 1.4, the parties recognize that such Member may be a third
party beneficiary solely as to the Purchase Order and Requested Work relating to
such Member.

The Parties have executed this Agreement as of the date signed by the Agency.

NORTHERN CALIFORNIA POWER AGENCY KIMBERLY FIELDS

Date ’i//vJ/] i Date_5~¥-19

%wh £ [+ by A ds

RANDY'HOWARD, General Manager KIMBERLY FIELDS, Owner

/Jane E. Luckhardt, General Counsel
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EXHIBIT A
SCOPE OF WORK

Kimberly Fields ("Contractor") shall provide the following services as requested by the Northern
California Power Agency (“Agency”) at any facilities owned or operated by the Agency, its
Members, SCPPA, or SCPPA Members, including:

Falling trees;
Climbing;
Chipping;
Hauling;

Brush removal;
Weed abatement.

No project under this Agreement shall include Work that would qualify as a Public Works Project
under the California Public Contract Code.
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EXHIBIT B
COMPENSATION SCHEDULE AND HOURLY FEES
Compensation for all work, including hourly fees and expenses, shall not exceed the amount set

forth in Section 2 hereof. The hourly rates and or compensation break down and an estimated
amount of expenses is as follows:

1 vehicle, 2 people and tools $300.00 per hour

; Chipper $400.00 per day

.~ Dump truck for brushremoval | $400.00 per day )
Pickup and trailer $400.00 per day

’ Tree climber $150.00 per hour

B ~ Extra labor $125.00 per hour

Pricing for services to be performed at NCPA Member or SCPPA locations will be quoted at the
time services are requested.

The rates set forth above are valid from March 2019 and may be subject to an annual escalation
of up to 5% per year, effective upon 30 days’ prior written notice to NCPA.

NOTE: As a public agency, NCPA shall not reimburse Contractor for travel, food and related
costs in excess of those permitted by the Internal Revenue Service.
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EXHIBIT C
CERTIFICATION

Affidavit of Compliance for Contractors

(Name of person signing affidavit)(Title)

do hereby certify that background investigations to ascertain the accuracy of the identity
and employment history of all employees of

(Company name)

for contract work at:

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA 95242

(Project name and location)

have been conducted as required by the California Energy Commission Decision for the

above-named project. X m
, \\'\J\ V\M‘LV- AL

(Signature of officer or agent)

Dated this 4 day of  MN\auclho 120 19

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER.
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EXHIBIT D - NOT APPLICABLE
CERTIFICATION

Affidavit of Compliance for Hazardous Materials Transport Vendors

(Name of person signing affidavit)(Title)

do hereby certify that the below-named company has prepared and implemented security plans
in conformity with 49 CFR 172, subpart | and has conducted employee background
investigations in conformity with 49 CFR 172.802(a), as the same may be amended from time to

time,

(Company name)
for hazardous materials delivery to:

LODI ENERGY CENTER, 12745 N. THORNTON ROAD, LODI, CA 95242

(Project name and location)

as required by the California Energy Commission Decision for the above-named project.

(Signature of officer or agent)

Dated this day of ,20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT SECURITY
PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE FOR REVIEW BY
THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT MANAGER.
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EXHIBIT E - NOT APPLICABLE

ATTACHMENT A [from MLA]
AGREEMENT TO BE BOUND

MAINTENANCE LABOR AGREEMENT ATTACHMENT
LODI ENERGY CENTER PROJECT

The undersigned hereby certifies and agrees that:

1)

2)

3)

4)

5)

DATED: Name of Employer

It is an Employer as that term is defined in Section 1.4 of the Lodi Energy Center Project
Maintenance Labor Agreement (“Agreement” solely for the purposes of this Exhibit E)
because it has been, or will be, awarded a contract or subcontract to assign, award or
subcontract Covered Work on the Project (as defined in Section 1.2 and 2.1 of the
Agreement), or to authorize another party to assign, award or subcontract Covered
Work, or to perform Covered Work.

In consideration of the award of such contract or subcontract, and in further
consideration of the promises made in the Agreement and all attachments thereto (a
copy of which was received and is hereby acknowledged), it accepts and agrees to be
bound by the terms and condition of the Agreement, together with any and all
amendments and supplements now existing or which are later made thereto.

If it performs Covered Work, it will be bound by the legally established trust agreements
designated in local master collective bargaining agreements, and hereby authorizes the
parties to such local trust agreements to appoint trustees and successor trustee to
administer the trust funds, and hereby ratifies and accepts the trustees so appointed as
if made by the undersigned.

It has no commitments or agreements that would preclude its full and complete
compliance with the terms and conditions of the Agreement.

It will secure a duly executed Agreement to be Bound, in form identical to this
documents, from any Employer(s) at any tier or tiers with which it contracts to assign,
award, or subcontract Covered Work, or to authorize another party to assign, award or
subcontract Covered Work, or to perform Covered Work.

(Authorized Officer & Title)

(Address)
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A PUBLIC AGENCY

PA

NORTHERN CALIFORNIA POWER AGENCY

FIRST AMENDMENT TO MULTI TASK GENERAL SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND KIMBERLY FIELDS
DBA K. WEATHERMAN LOGGING

This First Amendment (“Amendment”) to the Multi Task General Services Agreement is entered
into by and between the Northern California Power Agency (“Agency”) and Kimberly Fields

dba K. Weatherman Logging (“Contractor”) (collectively referred to as “the Parties”) as of

, 202_.

WHEREAS, the Parties entered into a Multi Task General Services Agreement dated
effective March 21, 2019, (the “Agreement”) for contractor to provide vegetation management
services for NCPA, NCPA Members (except NCPA'’s Lodi Energy Center), SCPPA and SCPPA
Members; and

WHEREAS, the Agency now desires to amend the Agreement to increase the total
compensation authorized by the Agreement from a “NOT TO EXCEED” amount of $235,000 to a
“NOT TO EXCEED” amount of $1,000,000 to ensure sufficient funds for the remainder of the
contract; and

WHEREAS, the Agency also desires to amend the Description of Work set forth in Exhibit A
to the Agreement to include road easement maintenance and use of heavy machinery; and

WHEREAS, the Parties have agreed to modify the Agreement to amend the compensation
schedule on Exhibit B to add newly acquired heavy equipment rates; and

WHEREAS, the Parties have agreed to modify the Agreement as set forth above; and

WHEREAS, in accordance with Section 8.2 all changes to the Agreement must be in writing
and signed by all the Parties; and

NOW, THEREFORE, the Parties agree as follows:

1. Section 2 — Compensation of the Agreement is amended and restated to read as follows:

Agency hereby agrees to pay Contractor an amount NOT TO EXCEED one million dollars
($1,000,000) for the Work, which shall include all fees, costs, expenses and other
reimbursables, as set forth in Contractor’s fee schedule, attached hereto and incorporated
herein as Exhibit B. This dollar amount is not a guarantee that Agency will pay that full
amount to the Contractor, but is merely a limit of potential Agency expenditures under this
Agreement.

The remainder of Section 2 of the Agreement is unchanged.

2. Exhibit A — Scope of Work is amended and restated to read in full as set forth in the
attached Exhibit A.
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3. Exhibit B—Compensation Schedule is amended and restated to read in full as set forth
in the Attached Exhibit B.

4. This Amendment in no way alters the terms and conditions of the Agreement except as
specifically set forth herein.

Date: Date:

NORTHERN CALIFORNIA POWER AGENCY KIMBERLY FIELDS dba K WEATHERMAN
LOGGING

RANDY S. HOWARD, General Manager KIMBERLY FIELDS, Owner

Attest:

Assistant Secretary of the Commission

Approved as to Form:

Jane E. Luckhardt, General Counsel
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EXHIBIT A

SCOPE OF WORK

Kimberly Fields dba K. Weatherman Logging ("Contractor") shall provide the following services as
requested by the Northern California Power Agency (“Agency”) at any facilities owned or operated
by the Agency, its Members (except NCPA’s Lodi Energy Center), SCPPA, or SCPPA Members,
including:

Vegetation management including tree falling, climbing, brush removal, weed abatement,
chipping and hauling;

Clear rock slides and other debris restricting project access;

Road and easement maintenance;

Rental and operation of heavy machinery; and

Other maintenance services, as needed.

No project under this Agreement shall include Work that would qualify as a Public Works Project
under the California Public Contract Code.

First Amendment to Multi Task General Services Agreement between GS-VEN-2019-030
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EXHIBIT B
COMPENSATION SCHEDULE AND HOURLY FEES

Compensation for all work, including hourly fees and expenses, shall not exceed the amount set
forth in Section 2 hereof. The hourly rates and or compensation break down and an estimated

amount of expenses is as follows:

1 vehicle, 2 people and tools $300.00 per hour
Chipper S400.00 per day
Dum truck for brush removal S$400.00 per day
Pickup and trailer $400.00 per day

Tree climber $150.00 per hour

Extra labor & Equipment Operator $125.00 per hour
287B Caterpillar* $350.00 per day

*287B Caterpillar can also be rented by the week for $1400 or month for $4,200.

First Amendment to Multi Task General Services Agreement between GS-VEN-2019-030

Northern California Power Agency and Kimberly Fields dba K. Weatherman Logging.
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NORTHERN CALIFORNIA POWER AGENCY

Commission Staff Report — DRAFT

Date: December 30, 2019

COMMISSION MEETING DATE:

January 16, 2020

SUBJECT: Ronwright Logging Lumber Construction, Inc. — First Amendment to Five Year
General Services; Applicable to the following Projects: All NCPA Facilities, NCPA Members,
Southern California Public Power Authority (SCPPA), or SCPPA Members.

AGENDA CATEGORY: Consent

FROM: Joel Ledesma

Division: Generation Services

Department: Generation Services

METHOD OF SELECTION:

Assistant General Manager N/A

If other, please describe:

IMPACTED MEMBERS:
All Members

Alameda Municipal Power []

San Francisco Bay Area
Rapid Transit

City of Biggs [
City of Gridley [

City of Healdsburg [

City of Lodi [

City of Lompoc [

City of Palo Alto [J
City of Redding [

City of Roseville [

City of Santa Clara [

If other, please specify

City of Shasta Lake
City of Ukiah
Plumas-Sierra REC
Port of Oakland
Truckee Donner PUD

Other

SR: XXX:20




Ronwright Logging Lumber Construction Inc. — First Amendment to 5-Year MTGSA
January 16, 2020
Page 2

RECOMMENDATION:

Approval of Resolution 20-XX authorizing the General Manager or his designee to enter
into a First Amendment to the Multi-Task General Services Agreement with Ronwright
Logging Lumber Construction, Inc., with any non-substantial changes as recommended and
approved by the NCPA General Counsel, increasing the not to exceed amount from
$225,000 to $1,000,000 and expanding the Scope of Work to include road and easement
maintenance, for continued use at any facilities owned and/or operated by NCPA, NCPA
Members, SCPPA, and SCPPA Members.

It is recommended that this item be placed on the Commission Consent calendar.

BACKGROUND:

Vegetation management services are required to maintain transmission line clearances, road
easements, and other access to project fixtures from time to time for the operation and
maintenance of facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and
SCPPA Members. Ronwright Logging Lumber Construction, Inc. is a provider of these services.
NCPA'’s Hydroelectric Facility has worked with Ronwright Logging for about 2 years and has
been pleased with their responsiveness and competitive pricing. Ronwright was the successful
bidder on a job to clear vegetation from the banks of the Collierville Powerhouse’s tailrace. The
job required creativity to complete due to the steepness of the banks causing difficult access to
the vegetation to be cleared, and NCPA was pleased with the vendor’s performance in
overcoming these challenges.

NCPA entered into a five-year Multi-Task General Services Agreement with Ronwright Logging
Lumber Construction, Inc., effective May 14, 2018, for an amount not to exceed $225,000. This
vendor has been the successful bidder on a number of projects, and the contract is now running
low on funds. NCPA now desires to amend the current agreement to increase the not to exceed
amount from $225,000 to $1,000,000. In addition to increasing the not to exceed amount, NCPA
desires to amend the Scope of Work to include heavy machinery usage and road easement
maintenance. This agreement is still available for use at any facility owned and/or operated by
the Agency, its Members, SCPPA, or SCPPA Members. NCPA has agreements in place for
similar services with Kimberly Fields dba K. Weatherman Logging, and Tanner Logging, Inc.

FISCAL IMPACT:

Upon execution, the total cost of the agreement is not to exceed $1,000,000 over five years.
Purchase orders referencing the terms and conditions of the agreement will be issued following
NCPA procurement policies and procedures.

SELECTION PROCESS:

This enabling agreement does not commit NCPA to any expenditure of funds. At the time
services are required, NCPA will bid the specific scope of work consistent with NCPA
procurement policies and procedures. NCPA seeks bids from as many qualified providers as
possible. NCPA will issue purchase orders based on cost and availability of the services needed
at the time the service is required.

SR: XXX:20
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ENVIRONMENTAL ANALYSIS:

This activity would not result in a direct or reasonably foreseeable indirect change in the physical
environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary.

COMMITTEE REVIEW:

Pending Committee review

Respectfully submitted,

RANDY S. HOWARD
General Manager

Attachments (3):
e Resolution
o Multi-Task General Services Agreement between NCPA and Ronwright Logging Lumber
Construction, Inc.
e First Amendment to Multi-Task General Services Agreement between NCPA and
Ronwright Logging Lumber Construction, Inc.

SR: XXX:20



RESOLUTION 20-XX

RESOLUTION OF THE NORTHERN CALIFORNIA POWER AGENCY
APPROVING A FIRST AMENDMENT TO THE MULTI-TASK GENERAL SERVICES
AGREEMENT WITH RONWRIGHT LOGGING LUMBER CONSTRUCTION, INC.

(reference Staff Report #xxx:20)

WHEREAS, vegetation management services are required to maintain transmission line clearances
and access roads from time to time at facilities owned and/or operated by the Northern California Power
Agency (NCPA), NCPA Members, Southern California Public Power Authority (SCPPA), and SCPPA
Members; and

WHEREAS, Ronwright Logging Lumber Construction, Inc. is a provider of these services; and

WHEREAS, NCPA entered into a five-year Multi-Task General Services Agreement with Ronwright
Logging Lumber Construction, Inc. on May 14, 2018; and

WHEREAS, NCPA'’s Hydroelectric Facility has used the contract to remove vegetation from the
Collierville Tailrace and other projects, resulting in the current agreement running low on funds; and

WHEREAS, NCPA plans to aggressively manage vegetation to reduce risk of wildfire and sustain
access to project roads and easements needed to maintain facilities and fixtures in the coming years; and

WHEREAS, NCPA seeks to increase the not-to-exceed amount from $225,000 to $1,000,000 to ensure
sufficient funds are available for the remaining 3 years of the contract term; and

WHEREAS, NCPA also desires to amend Exhibit A — Scope of Work to include the use of heavy
machinery and road easement maintenance to better describe services available to meet project needs; and

WHEREAS, this activity would not result in a direct or reasonably foreseeable indirect change in the
physical environment and is therefore not a “project” for purposes of Section 21065 the California
Environmental Quality Act. No environmental review is necessary; and

NOW, THEREFORE BE IT RESOLVED, that the Commission of the Northern California Power Agency
authorizes the General Manager or his designee to enter into a First Amendment to Multi-Task General
Services Agreement with Ronwright Logging Lumber Construction, Inc, with any non-substantional changes as
approved by the NCPA General Counsel, increasing the not-to-exceed amount from $225,000 to $1,000,000,
and expanding the Scope of Work to include heavy machinery usage and road easement maintenance, for
continued use at all facilities owned and/or operated by NCPA, NCPA Members, SCPPA, and SCPPA
Members.

PASSED, ADOPTED and APPROVED this day of , 2020 by the following vote
on roll call:




Vote Abstained Absent
Alameda
San Francisco BART
Biggs
Gridley
Healdsburg
Lodi
Lompoc
Palo Alto
Port of Oakland
Redding
Roseville
Santa Clara
Shasta Lake
Truckee Donner
Ukiah
Plumas-Sierra

ROGER FRITH ATTEST: CARY A. PADGETT
CHAIR ASSISTANT SECRETARY

NCPA Resolution 20-xx -2-



NCPA

NORTHERN CALIFORNIA POWER AGENCY

MULTI-TASK
GENERAL SERVICES AGREEMENT BETWEEN
THE NORTHERN CALIFORNIA POWER AGENCY AND
RONWRIGHT LOGGING LUMBER CONSTRUCTION, INC.

This Multi-Task General Services Agreement (“Agreement’) is made by and between the
Northern California Power Agency, a joint powers agency with its main office located at 651
Commerce Drive, Roseville, CA 95678-6420 (“Agency”) and Ronwright Logging Lumber
Construction, Inc., a corporation with its office located at 822 Sawmill Road, Camp Connell, CA
95223 (“Contractor”) (together sometimes referred to as the “Parties”) as of Mau |4,
2018 (“Effective Date”) in Roseville, California. .

Section 1.

SCOPE OF WORK. Subject to the terms and conditions set forth in this

Agreement, Contractor is willing to provide to Agency the range of services and/or goods
described in the Scope of Work attached hereto as Exhibit A and incorporated herein ("Work").

1.1

1.2

13

1.4

1.5

Term of Agreement. The term of this Agreement shall begin on the Effective
Date and shall end when Contractor completes the Work, or no later than five (5)
years from the date this Agreement was signed by Agency, whichever is shorter.

Standard of Performance. Contractor shall perform the Work in the manner
and according to the standards observed by a competent practitioner of the
profession in which Contractor is engaged and for which Contractor is providing
the Work. Contractor represents that it is licensed, qualified and experienced to
provide the Work set forth herein.

Assignment of Personnel. Contractor shall assign only competent personnel to
perform the Work. In the event that Agency, in its sole discretion, at any time
during the term of this Agreement, requests the reassignment of any such
personnel, Contractor shall, immediately upon receiving written notice from
Agency of such request, reassign such personnel.

Work Provided. Work provided under this Agreement by Contractor may
include Work directly to the Agency or, as requested by the Agency and
consistent with the terms of this Agreement, to Agency members, Southern
California Public Power Authority (‘SCPPA”) or SCPPA members.

Request for Work to be Performed. At such time that Agency determines to
have Contractor perform Work under this Agreement, Agency shall issue a
Purchase Order. The Purchase Order shall identify the specific Work to be
performed ("Requested Work"), may include a not-to-exceed cap on monetary
cap on Requested Work and all related expenditures authorized by that
Purchase Order, and shall include a time by which the Requested Work shall be
completed. Contractor shall have seven calendar days from the date of the
Agency’s issuance of the Purchase Order in which to respond in writing that
Contractor chooses not to perform the Requested Work. If Contractor agrees to
perform the Requested Work, begins to perform the Requested Work, or does
not respond within the seven day period specified, then Contractor will have

Multi-Task General Services Agreement between GS-VEN-2018-053
Northern California Power Agency and Ronwright Logging Lumber Construction, Inc.
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Section 2.

agreed to perform the Requested Work on the terms set forth in the Purchase
Order, this Agreement and its Exhibits.

COMPENSATION. Agency hereby agrees to pay Contractor an amount NOT

TO EXCEED TWO HUNDRED TWENTY FIVE THOUSAND DOLLARS ($225,000) for the
Work, which shall include all fees, costs, expenses and other reimbursables, as set forth in
Contractor’s fee schedule, attached hereto and incorporated herein as Exhibit B. This dollar
amount is not a guarantee that Agency will pay that full amount to the Contractor, but is merely
a limit of potential Agency expenditures under this Agreement.

2.1

2.2

2.3

24

Invoices. Contractor shall submit invoices, not more often than once a month
during the term of this Agreement, based on the cost for services performed and
reimbursable costs incurred prior to the invoice date. Invoices shall contain the
following information:

* The beginning and ending dates of the billing period;

= Work performed;

= The Purchase Order number authorizing the Requested Work;

= At Agency’s option, for each work item in each task, a copy of the
applicable time entries or time sheets shall be submitted showing the
name of the person doing the work, the hours spent by each person, a
brief description of the work, and each reimbursable expense, with
supporting documentation, to Agency’s reasonable satisfaction;

= At Agency's option, the total number of hours of work performed under
the Agreement by Contractor and each employee, agent, and
subcontractor of Contractor performing work hereunder.

Invoices shall be sent to:

Northern California Power Agency
651 Commerce Drive

Roseville, California 95678

Attn: Accounts Payable
AcctsPayable@ncpa.com

Monthly Payment. Agency shall make monthly payments, based on invoices
received, for Work satisfactorily performed, and for authorized reimbursable
costs incurred. Agency shall have thirty (30) days from the receipt of an invoice
that complies with all of the requirements above to pay Contractor.

Payment of Taxes. Contractor is solely responsible for the payment of all
federal, state and local taxes, including employment taxes, incurred under this
Agreement.

Authorization to Perform Work. The Contractor is not authorized to perform
any Work or incur any costs whatsoever under the terms of this Agreement until
receipt of a Purchase Order from the Contract Administrator.

Muiti-Task General Services Agreement between GS-VEN-2018-053
Northern California Power Agency and Ronwright Logging Lumber Construction, Inc.
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2,5

Section 3.

Timing for Submittal of Final Invoice. Contractor shall have ninety (90) days

after completion of the Requested Work to submit its final invoice for the
Requested Work. In the event Contractor fails to submit an invoice to Agency for
any amounts due within the ninety (90) day period, Contractor is deemed to have
waived its right to collect its final payment for the Requested Work from Agency.

FACILITIES AND EQUIPMENT. Except as set forth herein, Contractor shall, at

its sole cost and expense, provide all facilities and equipment that may be necessary to perform

the Work.

Section 4.

INSURANCE REQUIREMENTS. Before beginning any Work under this

Agreement, Contractor, at its own cost and expense, shall procure the types and amounts of
insurance listed below and shall maintain the types and amounts of insurance listed below for
the period covered by this Agreement.

4.1

4.2

Workers’ Compensation. If Contractor employs any person, Contractor shall

maintain Statutory Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by Contractor
with limits of not less than one million dollars ($1,000,000.00) per accident.

Commercial General and Automobile Liability Insurance.

4.21

4.2.2

4.2.3

Commercial General Insurance. Contractor shall maintain commercial
general liability insurance for the term of this Agreement, including
products liability, covering any loss or liability, including the cost of
defense of any action, for bodily injury, death, personal injury and broad
form property damage which may arise out of the operations of
Contractor. The policy shall provide a minimum limit of $1,000,000 per
occurrence/$2,000,000 aggregate. Commercial general coverage shall
be at least as broad as ISO Commercial General Liability form CG 0001
(current edition) on "an occurrence" basis covering comprehensive
General Liability, with a self-insured retention or deductible of no more
than $100,000. No endorsement shall be attached limiting the coverage.

Automobile Liability. Contractor shall maintain automobile liability
insurance form CA 0001 (current edition) for the term of this Agreement
covering any loss or liability, including the cost of defense of any action,
arising from the operation, maintenance or use of any vehicle (symbol 1),
whether or not owned by the Contractor, on or off Agency premises. The
policy shall provide a minimum limit of $1,000,000 per each accident, with
a self-insured retention or deductible of no more than $100,000. This
insurance shall provide contractual liability covering all motor vehicles and
mobile equipment to the extent coverage may be excluded from general
liability insurance.

General Liability/Umbrella Insurance. The coverage amounts set forth
above may be met by a combination of underlying and umbrella policies
as long as in combination the limits equal or exceed those stated.
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4.3 Professional Liability Insurance. Intentionally omitted.

4.4 Pollution Insurance. Intentionally omitted.

4.5 All Policies Requirements.

4.5.1 Verification of coverage. Prior to beginning any work under this
Agreement, Contractor shall provide Agency with (1) a Certificate of
Insurance that demonstrates compliance with all applicable insurance
provisions contained herein and (2) policy endorsements to the policies
referenced in Section 4.2 and in Section 4.4, if applicable, adding the
Agency as an additional insured and declaring such insurance primary in
regard to work performed pursuant to this Agreement.

4.5.2 Notice of Reduction in or Cancellation of Coverage. Contractor shall
provide at least thirty (30) days prior written notice to Agency of any
reduction in scope or amount, cancellation, or modification adverse to
Agency of the policies referenced in Section 4.

4.5.3 Higher Limits. If Contractor maintains higher limits than the minimums
specified herein, the Agency shall be entitled to coverage for the higher
limits maintained by the Contractor.

4.5.4 Additional Certificates and Endorsements. If Contractor performs
Work for Agency members, SCPPA and/or SCPPA members pursuant to
this Agreement, Agency shall have the right to require Contractor to
provide the certificates of insurance and/or policy endorsements, as
referenced in Section 4.5.1, naming the specific Agency member,
SCPPA and/or SCPPA member for which the Work is to be performed.

4.6 Waiver of Subrogation. Contractor agrees to waive subrogation which any
insurer of Contractor may acquire from Contractor by virtue of the payment of
any loss. Contractor agrees to obtain any endorsement that may be necessary
to effect this waiver of subrogation. The Workers' Compensation policy shall be
endorsed with a waiver of subrogation in favor of Agency for all work performed
by Contractor, its employees, agents and subcontractors.

4.7 Contractor's Obligation. Contractor shall be solely responsible for ensuring
that all equipment, vehicles and other items utilized in the performance of Work
are operated, provided or otherwise utilized in a manner that ensures they are
and remain covered by the policies referenced in Section 4 during this
Agreement. Contractor shall also ensure that all workers involved in the
provision of Work are properly classified as employees, agents or independent
contractors and are and remain covered by any and all workers' compensation
insurance required by applicable law during this Agreement.

Section 5. INDEMNIFICATION AND CONTRACTOR’S RESPONSIBILITIES.

Multi-Task General Services Agreement between GS-VEN-2018-053
Northern California Power Agency and Ronwright Logging Lumber Construction, Inc.
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5.1

5.2

Section 6.

Effect of Insurance. Agency's acceptance of insurance certificates and
endorsements required under this Agreement does not relieve Contractor from
liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By
execution of this Agreement, Contractor acknowledges and agrees to the
provisions of this section and that it is a material element of consideration.

Scope. Contractor shall indemnify, defend with counsel reasonably acceptable
to the Agency, and hold harmless the Agency, and its officials, commissioners,
officers, employees, agents and volunteers from and against all losses, liabilities,
claims, demands, suits, actions, damages, expenses, penalties, fines, costs
(including without limitation costs and fees of litigation), judgments and causes of
action of every nature arising out of or in connection with any acts or omissions
by Contractor, its officers, officials, agents, and employees, except as caused by
the sole or gross negligence of Agency. Notwithstanding, should this Agreement
be construed as a construction agreement under Civil Code section 2783, then
the exception referenced above shall also be for the active negligence of Agency.

STATUS OF CONTRACTOR.

6.1

Independent Contractor. Contractor is an independent contractor and not an
employee of Agency. Agency shall have the right to control Contractor only
insofar as the results of Contractor's Work and assignment of personnel pursuant
to Section 1; otherwise, Agency shall not have the right to control the means by
which Contractor accomplishes Work rendered pursuant to this Agreement.
Notwithstanding any other Agency, state, or federal policy, rule, regulation, law,
or ordinance to the contrary, Contractor and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or
become entitled to, and hereby agree to waive any and all claims to, any
compensation, benefit, or any incident of employment by Agency, including but
not limited to eligibility to enroll in the California Public Employees Retirement
System (PERS) as an employee of Agency and entitlement to any contribution to
be paid by Agency for employer contributions and/or employee contributions for
PERS benefits.

Contractor shall indemnify, defend, and hold harmless Agency for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
Contractor or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which wouid
otherwise be the responsibility of Agency. Contractor and Agency acknowledge
and agree that compensation paid by Agency to Contractor under this Agreement
is based upon Contractor’s estimated costs of providing the Work, including
salaries and benefits of employees, agents and subcontractors of Contractor.

Contractor shall indemnify, defend, and hold harmless Agency from any lawsuit,
administrative action, or other claim for penalties, losses, costs, damages,
expense and liability of every kind, nature and description that arise out of,
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6.2

6.3

6.4

6.5

6.6

Section 7.

pertain to, or relate to such claims, whether directly or indirectly, due to
Contractor’s failure to secure workers’ compensation insurance for its
employees, agents, or subcontractors.

Contractor agrees that it is responsible for the provision of group healthcare
benefits to its fulltime employees under 26 U.S.C. § 4980H of the Affordable
Care Act. To the extent permitted by law, Contractor shall indemnify, defend and
hold harmless Agency from any penalty issued to Agency under the Affordable
Care Act resulting from the performance of the Services by any employee, agent,
or subcontractor of Contractor.

Contractor Not Agent. Except as Agency may specify in writing, Contractor
shall have no authority, express or implied, to act on behalf of Agency in any
capacity whatsoever as an agent. Contractor shall have no authority, express or
implied, pursuant to this Agreement to bind Agency to any obligation whatsoever.

Assignment and Subcontracting. This Agreement contemplates personal
performance by Contractor and is based upon a determination of Contractor’s
unique professional competence, experience, and specialized professional
knowledge. A substantial inducement to Agency for entering into this Agreement
was and is the personal reputation and competence of Contractor. Contractor
may not assign this Agreement or any interest therein without the prior written
approval of the Agency. Contractor shall not subcontract any portion of the
performance contemplated and provided for herein, other than to the
subcontractors identified in Exhibit A, without prior written approval of the
Agency. Where written approval is granted by the Agency, Contractor shall
supervise all work subcontracted by Contractor in performing the Work and shall
be responsible for all work performed by a subcontractor as if Contractor itself
had performed such work. The subcontracting of any work to subcontractors
shall not relieve Contractor from any of its obligations under this Agreement with
respect to the Work and Contractor is obligated to ensure that any and all
subcontractors performing any Work shall be fully insured in all respects and to
the same extent as set forth under Section 4, to Agency’s satisfaction.

Certification as to California Energy Commission. If requested by the
Agency, Contractor shall, at the same time it executes this Agreement, execute
Exhibit C.

Certification as to California Energy Commission Regarding Hazardous
Materials Transport Vendors. If requested by the Agency, Contractor shall, at
the same time it executes this Agreement, execute Exhibit D.

Maintenance Labor Agreement. If the Work is subject to the terms of one or
more Maintenance Labor Agreements, which are applicable only to certain types
of construction, repair and/or maintenance projects, then Contractor shall
execute Exhibit E and/or similar documentation as to compliance.

LEGAL REQUIREMENTS.
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71

7.2

7.3

7.4

7.5

7.6

Governing Law. The laws of the State of California shall govern this
Agreement.

Compliance with Applicable Laws. Contractor and its subcontractors and
agents, if any, shall comply with all laws applicable to the performance of the
work hereunder.

Licenses and Permits. Contractor represents and warrants to Agency that
Contractor and its employees, agents, and subcontractors (if any) have and will
maintain at their sole expense during the term of this Agreement all licenses,
permits, qualifications, and approvals of whatever nature that are legally required
to practice their respective professions.

Monitoring by DIR. The Work is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.

Registration with DIR. During the term of this Agreement, Contractor warrants
that it is registered with the Department of Industrial Relations and qualified to
perform Work consistent with Labor Code section 1725.5.

Prevailing Wage Rates. In accordance with California Labor Code Section
1771, not less than the general prevailing rate of per diem wages for work of a
similar character in the locality in which the Work is to be performed, and not less
than the general prevailing rate of per diem wages for holiday and overtime work
as provided in the California Labor Code must be paid to all workers engaged in
performing the Work. In accordance with California Labor Code Section 1770
and following, the Director of Industrial Relations has determined the general
prevailing wage per diem rates for the locality in which the Work is to be
performed; the Agency has obtained the general prevailing rate of per diem
wages and the general rate for holiday and overtime work in the locality in which
the Work is to be performed for each craft, classification or type of worker
needed to perform the project; and copies of the prevailing rate of per diem
wages are on file at the Agency and will be made available on request.
Throughout the performance of the Work, Contractor must comply with all
applicable laws and regulations that apply to wages earned in performance of the
Work. Contractor assumes all responsibility for such payments and shall defend,
indemnify and hold the Agency harmless from any and all claims made by the
State of California, the Department of Industrial Relations, any subcontractor, any
worker or any other third party with regard thereto.

Additionally, in accordance with the California Administrative Code, Title 8, Group
3, Article 2, Section 16000, Publication of Prevailing Wage Rates by Awarding
Bodies, copies of the applicable determination of the Director can be found on
the web at: http://www.dir.ca.gov/DLSR/PWD/ and may be reviewed at any time.

Contractor shall be required to submit to the Agency during the contract period,
copies of Public Works payroll reporting information per California Department of
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Section 8.

Industrial Relations, Form A- 1-131 (New 2-80) concerning work performed under
this Agreement.

Contractor shall comply with applicable law, including Labor Code Sections 1774
and 1775. In accordance with Section 1775, Contractor shall forfeit as a penalty
to Agency $50.00 for each calendar day or portion thereof, for each worker paid
less than the prevailing rates as determined by the Director of Industrial
Relations for such work or craft in which such worker is employed for any Work
done under the Agreement by Contractor or by any subcontractor under
Contractor in violation of the provisions of the Labor Code and in particular,
Labor Code Sections 1770 et seq. In addition to the penalty and pursuant to
Section 1775, the difference between such prevailing wage rates and the amount
paid to each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing wage rate shall be paid to each worker
by the Contractor.

TERMINATION AND MODIFICATION.

8.1

8.2

8.3

8.4

Termination. Agency may cancel this Agreement at any time and without cause
upon ten (10) days prior written notice to Contractor.

In the event of termination, Contractor shall be entitled to compensation for Work
satisfactorily completed as of the effective date of termination; Agency, however,
may condition payment of such compensation upon Contractor delivering to
Agency any or all records or documents (as referenced in Section 9.1 hereof).

Amendments. The Parties may amend this Agreement only by a writing signed
by both of the Parties.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between Agency and Contractor
shall survive the termination of this Agreement.

Options upon Breach by Contractor. If Contractor materially breaches any of
the terms of this Agreement, including but not limited to those set forth in Section
4, Agency’s remedies shall include, but not be limited to, the following:

8.4.1 Immediately terminate the Agreement;

8.4.2 Retain the plans, specifications, drawings, reports, design documents,
and any other work product prepared by Contractor pursuant to this
Agreement;

8.4.3 Retain a different Contractor to complete the Work not finished by
Contractor; and/or

8.4.4 Charge Contractor the difference between the costs to complete the Work
that is unfinished at the time of breach and the amount that Agency would

Multi-Task General Services Agreement between GS-VEN-2018-053
Northern California Power Agency and Ronwright Logging Lumber Construction, Inc.

Rev'd 6/27/2017

Page 8 of 22



Section 9.

9.1

9.2

9.3

9.4

have paid Contractor pursuant hereto if Contractor had completed the
Work.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Contractor’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans,
studies, specifications, records, files, or any other documents or materials, in
electronic or any other form, that Contractor prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property
of the Agency. Contractor hereby agrees to deliver those documents to the
Agency upon termination of the Agreement. Agency and Contractor agree that,
unless approved by Agency in writing, Contractor shall not release to any non-
parties to this Agreement any data, plans, specifications, reports and other
documents.

Contractor’s Books and Records. Contractor shall maintain any and all
records or other documents evidencing or relating to charges for Work or
expenditures and disbursements charged to the Agency under this Agreement
for a minimum of three (3) years, or for any longer period required by law, from
the date of final payment to the Contractor under this Agreement.

Inspection and Audit of Records. Any records or documents that this
Agreement requires Contractor to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the Agency. Under California Government Code
Section 8546.7, if the amount of public funds expended under this Agreement
exceeds ten thousand dollars ($10,000.00), the Agreement shall be subject to
the examination and audit of the State Auditor, at the request of Agency or as
part of any audit of the Agency, for a period of three (3) years after final payment
under this Agreement.

Confidential Information and Disclosure.

9.4.1 Confidential Information. The term "Confidential Information”, as used
herein, shall mean any and all confidential, proprietary, or trade secret
information, whether written, recorded, electronic, oral or otherwise,
where the Confidential Information is made available in a tangible
medium of expression and marked in a prominent location as confidential,
proprietary and/or trade secret information. Confidential Information shall
not include information that: (a) was already known to the Receiving Party
or is otherwise a matter of public knowledge, (b) was disclosed to
Receiving Party by a third party without violating any confidentiality
agreement, (c) was independently developed by Receiving Party without
reverse engineering, as evidenced by written records thereof, or (d) was
not marked as Confidential Information in accordance with this section.
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Section 10.

9.4.2

9.4.3

9.4.4

Non-Disclosure of Confidential Information. During the term of this
Agreement, either party may disclose (the “Disclosing Party”) Confidential
Information to the other party (the “Receiving Party”). The Receiving
Party: (a) shall hold the Disclosing Party's Confidential Information in
confidence; and (b) shall take all reasonable steps to prevent any
unauthorized possession, use, copying, transfer or disclosure of such
Confidential Information.

Permitted Disclosure. Notwithstanding the foregoing, the following
disclosures of Confidential Information are allowed. Receiving Party shall
endeavor to provide prior written notice to Disclosing Party of any
permitted disclosure made pursuant to Section 9.4.3.2 or 9.4.3.3.
Disclosing Party may seek a protective order, including without limitation,
a temporary restraining order to prevent or contest such permitted
disclosure; provided, however, that Disclosing Party shall seek such
remedies at its sole expense. Neither party shall have any liability for
such permitted disclosures:

9.4.3.1 Disclosure to employees, agents, contractors, subcontractors or
other representatives of Receiving Party that have a need to know
in connection with this Agreement.

9.4.3.2 Disclosure in response to a valid order of a court, government or
regulatory agency or as may otherwise be required by law; and

9.4.3.3 Disclosure by Agency in response to a request pursuant to the
California Public Records Act.

Handling of Confidential Information. Upon conclusion or termination
of the Agreement, Receiving Party shall return to Disclosing Party or
destroy Confidential Information (including all copies thereof), if requested
by Disclosing Party in writing. Notwithstanding the foregoing, the
Receiving Party may retain copies of such Confidential Information,
subject to the confidentiality provisions of this Agreement: (a) for archival
purposes in its computer system; (b) in its legal department files; and (c)
in files of Receiving Party's representatives where such copies are
necessary to comply with applicable law. Party shall not disclose the
Disclosing Party’s Information to any person other than those of the
Receiving Party’s employees, agents, consultants, contractors and
subcontractors who have a need to know in connection with this
Agreement.

PROJECT SITE.

10.1

Operations at the Project Site. Each Project site may include the power plant

areas, all buildings, offices, and other locations where Work is to be performed,
including any access roads. Contractor shall perform the Work in such a manner
as to cause a minimum of interference with the operations of the Agency; if

Multi-Task General Services Agreement between GS-VEN-2018-053
Northern California Power Agency and Ronwright Logging Lumber Construction, Inc.

Rev'd 6/27/2017

Page 10 of 22



10.2

10.3

Section 11.

applicable, the entity for which Contractor is performing the Work, as referenced
in Section 1.4; and other contractors at the Project site and to protect all persons
and property thereon from damage or injury. Upon completion of the Work at a
Project site, Contractor shall leave such Project site clean and free of ali tools,
equipment, waste materials and rubbish, stemming from or relating to
Contractor's Work.

Contractor's Equipment, Tools, Supplies and Materials. Contractor shall be
solely responsible for the transportation, loading and unloading, and storage of

any equipment, tools, supplies or materials required for performing the Work,
whether owned, leased or rented. Neither Agency nor, if applicable, the entity for
which Contractor is performing the Work, as referenced in Section 1.4, will be
responsible for any such equipment, supplies or materials which may be lost,
stolen or damaged or for any additional rental charges for such. Equipment,
tools, supplies and materials left or stored at a Project site, with or without
permission, is at Contractor’s sole risk. Anything left on the Project site an
unreasonable length of time after the Work is completed shall be presumed to
have been abandoned by the Contractor. Any transportation furnished by
Agency or, if applicable, the entity for which Contractor is performing the Work,
as referenced in Section 1.4, shall be solely as an accommodation and neither
Agency nor, if applicable, the entity for which Contractor is performing the Work,
as referenced in Section 1.4, shall have liability therefor. Contractor shall
assume the risk and is solely responsible for its owned, non-owned and hired
automobiles, trucks or other motorized vehicles as well as any equipment, tools,
supplies, materials or other property which is utilized by Contractor on the Project
site. All materials and supplies used by Contractor in the Work shall be new and
in good condition.

Use of Agency Equipment. Contractor shall assume the risk and is solely
responsible for its use of any equipment owned and property provided by Agency
and, if applicable, the entity for which Contractor is performing the Work, as
referenced in Section 1.4, for the performance of Work.

WARRANTY.

1.1

11.2

Nature of Work. In addition to any and all warranties provided or implied by law
or public policy, Contractor warrants that all Work shall be free from defects in
design and workmanship, and that Contractor shall perform all Work in
accordance with applicable federal, state, and local laws, rules and regulations
including engineering, construction and other codes and standards and prudent
electrical utility standards, and in accordance with the terms of this Agreement.

Deficiencies in Work. In addition to all other rights and remedies which Agency
may have, Agency shall have the right to require, and Contractor shall be
obligated at its own expense to perform, all further Work which may be required
to correct any deficiencies which result from Contractor’s failure to perform any
Work in accordance with the standards required by this Agreement. If during the
term of this Agreement or the one (1) year period following completion of the
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11.3

Section 12.

Work, any equipment, supplies or other materials or Work used or provided by
Contractor under this Agreement fails due to defects in material and/or
workmanship or other breach of this Agreement, Contractor shall, upon any
reasonable written notice from Agency, replace or repair the same to Agency's
satisfaction.

Assignment of Warranties. Contractor hereby assigns to Agency all additional
warranties, extended warranties, or benefits like warranties, such as insurance,
provided by or reasonably obtainable from suppliers of equipment and material
used in the Work.

HEALTH AND SAFETY PROGRAMS. The Contractor shall establish, maintain,

and enforce safe work practices, and implement an accident/incident prevention program
intended to ensure safe and healthful operations under their direction. The program shall
include all requisite components of such a program under Federal, State and local regulations
and shall comply with all site programs established by Agency and, if applicable, the entity for
which Contractor is performing the Work, as referenced in Section 1.4.

12.1

12.2

12.3

124

12.5

12.6

Contractor is responsible for acquiring job hazard assessments as necessary to
safely perform the Work and provide a copy to Agency upon request.

Contractor is responsible for providing all employee health and safety training
and personal protective equipment in accordance with potential hazards that may
be encountered in performance of the Work and provide copies of the certified
training records upon request by Agency. Contractor shall be responsible for
proper maintenance and/or disposal of their personal protective equipment and
material handling equipment.

Contractor is responsible for ensuring that its lower-tier subcontractors are aware
of and will comply with the requirements set forth herein.

Agency, or its representatives, may periodically monitor the safety performance
of the Contractor performing the Work. Contractors and its subcontractors shall
be required to comply with the safety and health obligations as established in the
Agreement. Non-compliance with safety, health, or fire requirements may result
in cessation of work activities, until items in non-compliance are corrected. Itis
also expressly acknowledged, understood and agreed that no payment shall be
due from Agency to Contractor under this Agreement at any time when, or for
any Work performed when, Contractor is not in full compliance with this Section
12.

Contractor shall immediately report any injuries to the Agency site safety
representative. Additionally, the Contractor shall investigate and submit to the
Agency site safety representative copies of all written accident reports, and
coordinate with Agency if further investigation is requested.

Contractor shall take all reasonable steps and precautions to protect the health of
its employees and other site personnel with regard to the Work. Contractor shall
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12.7

12.8

12.9

12.10

Section 13.

conduct occupational health monitoring and/or sampling to determine levels of
exposure of its employees to hazardous or toxic substances or environmental
conditions. Copies of any sampling results will be forwarded to the Agency site
safety representative upon request.

Contractor shall develop a plan to properly handle and dispose of any hazardous
wastes, if any, Contractor generates in performing the Work.

Contractor shall advise its employees and subcontractors that any employee who
jeopardizes his/her safety and health, or the safety and health of others, may be
subject to actions including removal from Work.

Contractor shall, at the sole option of the Agency, develop and provide to the
Agency a Hazardous Material Spill Response Plan that includes provisions for
spill containment and clean-up, emergency contact information including
regulatory agencies and spill sampling and analysis procedures. Hazardous
Materials shall include diesel fuel used for trucks owned or leased by the
Contractor.

If Contractor is providing Work to an Agency Member, SCPPA or SCPPA
member (collectively “Member” solely for the purpose of this section) pursuant to
Section 1.4 hereof, then that Member shall have the same rights as the Agency
under Sections 12.1, 12.2, 12.4, 12.5, and 12.6 hereof.

MISCELLANEOUS PROVISIONS.

13.1

13.2

13.3

13.4

Attorneys’ Fees. If a party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees in
addition to any other relief to which that party may be entitled. The court may set
such fees in the same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under
this Agreement, the Parties agree that trial of such action shall be vested
exclusively in the state courts of California in the County of Placer or in the
United States District Court for the Eastern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision
of this Agreement does not constitute a waiver of any other breach of that term or
any other term of this Agreement.
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13.5 Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the Parties.

13.6 Conflict of Interest. Contractor may serve other clients, but none whose
activities within the corporate limits of Agency or whose business, regardless of
location, would place Contractor in a “conflict of interest,” as that term is defined
in the Political Reform Act, codified at California Government Code Section
81000 et seq.

Contractor shall not employ any Agency official in the work performed pursuant
to this Agreement. No officer or employee of Agency shall have any financial
interest in this Agreement that would violate California Government Code
Sections 1090 ef seq.

13.7 Contract Administrator. This Agreement shall be administered by Ken Speer,
Assistant General Manager, or his/her designee, who shall act as the Agency’s
representative. All correspondence shall be directed to or through the
representative.

13.8 Notices. Any written notice to Contractor shall be sent to:

Ron Glass, President

Ronwright Logging Lumber Construction, Inc.
P.O. Box 4399

Camp Connell, CA 95223

Any written notice to Agency shall be sent to:

Randy S. Howard

General Manager

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

With a copy to:

General Counsel

Northern California Power Agency
651 Commerce Drive

Roseville, CA 95678

13.9 Professional Seal. Where applicable in the determination of the Agency, the
first page of a technical report, first page of design specifications, and each page
of construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.

13.10 Integration; Incorporation. This Agreement, including all the exhibits attached
hereto, represents the entire and integrated agreement between Agency and
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Contractor and supersedes all prior negotiations, representations, or
agreements, either written or oral. All exhibits attached hereto are incorporated

by reference herein.

13.11 Alternative Dispute Resolution. If any dispute arises between the Parties that
cannot be settled after engaging in good faith negotiations, Agency and
Contractor agree to resolve the dispute in accordance with the following:

13.11.1 Each party shall designate a senior management or executive
level representative to negotiate any dispute;

13.11.2 The representatives shall attempt, through good faith negotiations,
to resolve the dispute by any means within their authority.

13.11.3 If the issue remains unresolved after fifteen (15) days of good faith
negotiations, the Parties shall attempt to resolve the disagreement
by negotiation between legal counsel. If the above process fails,
the Parties shall resolve any remaining disputes through
mediation to expedite the resolution of the dispute.

13.11.4 The mediation process shall provide for the selection within fifteen
(15) days by both Parties of a disinterested third person as
mediator, shall be commenced within thirty (30) days and shall be
concluded within fifteen (15) days from the commencement of the
mediation.

13.11.5 The Parties shall equally bear the costs of any third party in any
alternative dispute resolution process.

13.11.6 The alternative dispute resolution process is a material condition
to this Agreement and must be exhausted as an administrative
remedy prior to either Party initiating legal action. This alternative
dispute resolution process is not intended to nor shall be
construed to change the time periods for filing a claim or action
specified by Government Code §§ 900 et seq.

13.12 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, a Purchase Order, or Contractor's Proposal
(if any), the Agreement shall control. In the case of any conflict between the
Exhibits hereto and a Purchase Order or the Contractor's Proposal, the Exhibits
shall control. In the case of any conflict between the terms of a Purchase Order
and the Contractor’s Proposal, the Purchase Order shall control.

13.13 Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be an original and all of which together shall constitute one
agreement.

13.14 Construction of Agreement. Each party hereto has had an equivalent
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