
































































































































































































































































































































































































































































































































































































































4.5

Section 5.

5.1

5.2

5.3

endorsements, as referenced in Section 4.4.1, naming the specific
Agency member, SCPPA or Agency member for which the Services are
to be performed.

4.4.5 Waiver of Subrogation. Consultant agrees to waive subrogation which
any insurer of Consultant may acquire from Consultant by virtue of the
payment of any loss. Consultant agrees to obtain any endorsement that
may be necessary to effect this waiver of subrogation. In addition, the
Workers' Compensation policy shall be endorsed with a waiver of
subrogation in favor of Agency for all work performed by Consultant, its
employees, agents and subcontractors.

Consultant's Obligation. Consultant shall be solely responsible for ensuring
that all equipment, vehicles and other items utilized in the performance of
Services are operated, provided or otherwise utilized in a manner that ensues
they are and remain covered by the policies referenced in Section 4 during this
Agreement. Consultant shall also ensure that all workers involved in the
provision of Services are properly classified as employees, agents or
independent contractors and are and remain covered by any and all workers'
compensation insurance required by applicable law during this Agreement.

INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.

Effect of Insurance. Agency's acceptance of insurance certificates and
endorsements required under this Agreement does not relieve Consultant from
liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply to any damages or claims for damages
whether or not such insurance policies shall have been determined to apply. By
execution of this Agreement, Consultant acknowledges and agrees to the
provisions of this Section and that it is a material element of consideration.

Scope. For all Work subject to California Civil Code Section 2782.8, Consultant
shall indemnify, defend with counsel reasonably acceptable to the Agency, and
hold harmless the Agency and its officials, commissioners, officers, employees,
and volunteers from and against any and all claims to the extent that the claims
arise out of, pertain to or relate to the negligence, recklessness or willful
misconduct of the Consultant in its performance of Services under this
Agreement. Consultant shall bear all losses, costs, damages, expense and
liability of every kind, nature and description to the extent that they arise out of,
pertain to, or relate to such claims, whether directly or indirectly (“Liabilities”).
Such obligations to defend, hold harmless and indemnify the Agency shall not
apply to the extent that such Liabilities are caused by the negligence, active
negligence, or willful misconduct of the Agency.

Scope. For all Work not subject to California Civil Code Section 2782.8,
Consultant shall indemnify, defend with counsel reasonably acceptable to the
Agency, and hold harmless the Agency, and its officials, commissioners, officers,
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29 & 30

Commission Staff Report

COMMISSION MEETING DATE: April 28, 2022
SUBJECT: CLOSED SESSION ITEMS 29-30

AGENDA CATEGORY: Closed Session

FROM: Jane Luckhardt METHOD OF SELECTION:
General Counsel N/A
Division: Executive Services

Department: Legal

29. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1) - Existing Litigation, three (3) cases:

A. Case Name: Northern California Power Agency, City of Redding, City of Roseville, and
City of Santa Clara v. the United States, Court of Federal Claims No. 14-817C.

B. Case Name: In Re PG&E Corporation and Pacific Gas and Electric Company,
Debtors; United States Bankruptcy Court, Northern District of California, Case Nos.
19-30088 (Lead Case) and 19-30089 DM.

C. Case Name: City of Santa Clara dba Silicon Valley Power and Northern California
Power Agency, Claimants, v. California Department of Water Resources, Respondent,
American Arbitration Association, Case No. 01-22-0001-3527.

30. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION

Pursuant to Government Code Section 54956.9(d)(2) — Anticipated Litigation — one (1) case.
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Commission Staff Report

COMMISSION MEETING DATE: April 28, 2022
SUBJECT: CLOSED SESSION ITEM 31

AGENDA CATEGORY: Closed Session

FROM: Jane Luckhardt METHOD OF SELECTION:
General Counsel N/A
Division: Executive Services

Department: Legal

31. CONFERENCE WITH LEGAL COUNSEL — THREAT TO PUBLIC SERVICES OR
FACILITIES

Threat to public services or facilities pursuant to Government Code Section 54957:
Consultation with Chief Financial Officer / Assistant General Manager Administrative
Services, Monty Hanks, Assistant Manager, Information Services, Christopher Carnesi,
and Energy Resource Analyst Il — Risk Management, Randall Kramer.
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Commission Staff Report

COMMISSION MEETING DATE: April 28, 2022
SUBJECT: CLOSED SESSION ITEM 32

AGENDA CATEGORY: Closed Session

FROM: Jane Luckhardt METHOD OF SELECTION:
General Counsel N/A
Division: Executive Services

Department: Legal

32. CONFERENCE WITH LEGAL COUNSEL — REAL PROPERTY NEGOTATORS

Pursuant to Government Code Section 54956.8:
Property: 5034 Sunrise Blvd, Fair Oaks, California.
Agency negotiator: Randy Howard, General Manager; Monty Hanks, CFO /
Assistant General Manager of Administrative Services; and Jonathan Ashcraft,
Facilities Manager.
Negotiating parties: Ethan Conrad
Under negotiation: Offer Price and Terms of Payment
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